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LLlaHOBHI y4HI Ta yyeHuLi!

B 11 knaci BM MpOAOBXYETe BMBYaTM NPOGinbHUIA npeameT «[l1paso-
3HaBCTBO», Mporpama AKOro CKNafaeTbCs 3 TPbOX 3MICTOBHO-TEMATUYHUX 6MOKIB —
«OcHoBM Teopii fepxxaBu i npaea» (BMBYaBCA B Kypci 10 knacy), «OcCHOBU
ny6niyHoro npasa YkpaiHu» (y 10 knaci BuByascs nuwie 1 po3gin uporo 610Ky —
«KOoHCTMTYUiliHe npaBO YKpaiHu»), «OCHOBM MpPUBATHOrO npaBa YKpaiHu».
MporpamoBuii matepian 11 knacy nepegbayae onaHyBaHHS 3ara/ibHOTEOPETUYHUX
OCHOB afMIHICTPaTUBHOIO, (PiIHAHCOBOIrO, KPUMIHaNbHOIO MpaBa Ta KPUMIHANIbHOIO
npouecy YkpaiHu #K ranyseidi nyb6nivyHOro npasa, a TakKoX TakKux ranysein
NpUBaTHOrO npasa, AK LUMBINbHe, rocrnofapcbke, TPyAoBe, CiMelHe, 3eMeflbHe
npaso. Lle BigobGpaxeHO Yy CTPYKTypi NigpyyHuMKa: AeBNTb PO3AiNiB Migpy4vyHMKa
MicTATb 45 Tem, nepepbaveHux nporpamoto «MPABO3HABCTBO. 10-11 knacw.
Mporpama Ana 3aknagiB 3aranbHOi cepefaHbol OCBITM (MPOQiNbHMIA  PiBEHB)»,
3aTBepikeHoto MOH  YkpaiHm y 2017 poui, a TakoX Martepianm ang
11 NpakTUYHKX 3aHATb, 3riGHO 3 NPOrpamor0 Kypcy. HanpuKkiHLi KOXXHOro posginy
NPOMOHYEMO 3aBflaHHA A1 (DOPMYBaHHSA Ta MepPeBipKU KAKOYOBUX | NpeaMETHMX
KOMMNETEHTHOCTEM, AKi MOXHA BMKOpPUCTATM SIK Ha Mo4yaTKy po6oTW Hapg Temamu
po3ainy, Tak i Ans NigrotoBKW i NPoBefAeHHS YPOKIB y3aranbHeHHSA A0 po3finis.

OnaHyBaBLLUM NPOrpamMoBMin Matepian Kypcy, BW 3MOXeTe OpieHTyBaTUCb Yy
CUCTEMI HaUiOHaNbHOrO0 3aKOHOA4aBCTBA, BMITW BMKOPWUCTOBYBATU  MOJIOXKEHHSA
HOPMATUBHO-MPABOBMX aKTIiB, MOACHIOBATU 3MICT HOPUAWYHOIO [OKYMeHTa Ta
WNAXM MOro 3acTOCYBaHHA, a TaKOX MOSACHIOBATW, aHasiyBaTu Ta pO3BA3yBaTu
XUTTEBI cuTyauii 3 BUKOPUCTAHHAM MpPaBOBMX 3HAHb. Ta HaWronosHiwe —
HaBUYMTECHA peani3oByBaTW CBOI MpaBa Ta 3axulliaTu X, JOMoMaraTu iHWUM NoAAM
Yy 3axMUCTi TXHiX Npas, OUiIHKOBAaTW Ta PerynaBaTy BNACHY MNOBEAIHKY Y Pi3HUX
cpepax BigNOBIAHO LO HOPM Mpasa.

TOX NPOMOHYEMO Bam He fiMlle TeOopeTUYHWI matepian, a M 6arato LikaBUx
NPakTUYHMX 3aBAaHb, WO CNPUATUMYTb BUPOONEHHIO MOTPIOHUX YMiHb i HaBUYOK
Ta OTPUMAHHIO HOBUX 3HaHb.

ABTOPCbKWIA KOMEKTUB

MobyzoBa nigpy4vHnKa

MigpyyYyHUK CTPYKTYpOBaHWn 3a posginamu, TemamMu Ta Maparpagamu.
MoyaToK KOXHOro po3fginy BUAINEHO WIMYUTWUTYNIOM — CTOPIHKO-3aCTaBKOM, Ha
AKiiA, OKpIM Ha3BW po3ainy N [epXaBHUX BMMOF [0 3HaHb Ta BMiHb YYHIB, €
CUMBOJIIYHE 3006paXKEHHS, WO CAYrye OCHOBOK [ANS Nepesiiky TepMIiHIB i MOHATH,
AKUMWU BW OrepyBaTUMeTe NIiCNf BUBYEHHS TEMMU.

O6’egHye TeMu Kypcy cucTema py6bpuK i 3aBfaHb Ans poboTu y Knaci um
Booma. Cnoci6 BMKOHaHHA UMX 3aBAaHb (KOMEKTMBHO KMacoMm, y mapax, rpynax uu
iHOMBILYyaNbHO), @ TakKoX (OPMY BWKOHAHHA (YCHO 4M MWCbMOBO) BK3HAYae
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Buntenb. CneuianbHi  3aBAaHHA, MoB¥W3aHi 3  iNIOCTPAaTUBHMM  MaTepianom,
3alikaBnATb Y4YHIB, AKi NMOONATL CnpuidimMaT HOBe 4Yepe3 o06pasu, CUMBOMU Ta
acoujiauit.

IMALED TENA — crpykTypHa YacTuHa posginy, sika NOriYHO 06°cAHYE MesHy
YacTUHY 3MICTY HaBYa/IbHOro Martepiany po3giny, BuU3HauyeHa
t nporpamor. Moxe BMBYATUCH BMPOAOBXK Ki/IbKOX YPOKIB.
NON SCHOLAE, SED VITAE DISCIMUS — He gna wkonn, ansa >XUTTA
BUMMOCA — uein BucniB gaBHbopumcbkoro dinocopa CeHeknm uwopasy Ha
noyaTky BMBYEHHS HOBOT TEMW HAro/IOWYE, WO OTPUMAHI 3HAHHS Ta BMIiHHSA
3Hap061ATbCSA BaM Yy ManbyTHbOMY.

TepMmiHM Ta NOHAT TH, Ba>K/IUBI 415 3aCBOEHHSA TEMMU:
e Lle 6a3oBi TepMiT, 3a3HayeHi B  O4iKyBaHUX pe3ynbTaTax HaByaNbHO-
ni3HaBanbHOT AiSNLHOCTI YUYHIB. * BW MOBUHHI PO3YMiTH TX CyTb, 3HATM IXHI
O3HaKW Ta BAACTWBOCTI, CTPYKTYPHI eneMeHTMW, BMIiTW 3acTOCOBYBaTM B
YCHOMY Ta NCbMOBOMY MOB/IEHHI.
Enirpad, KpunaTwuin BUCNiB, NPUCANIBY UM UMTaTa, AKi CAYryrThb
KN0YeM L0 «BIAKPUT TA» HOBOT TEMMU.
Jonomarae noB’A3aT HOBWIA HABYaUTbHUI MaTepiasl i3 TUMMW 3HAHHSAMM, LLO
y Bac yxe €, Ta nigrorysaTuncs 40 OCMUC/IEHHA HOBOI iHCpopmMaLyji.

® [Maparpa — cTpyKTypHa 4acTUMHa TeMM, WO MIiCTUTb MEBHY KiNbKiCTb
iHbopmauii, nepefbavyeHoi BMMOramy mnporpamu, i PO3KPUBAE KiNbKa
NMUTaHb TEMMW.

Tum, XTO 6Gaxkae WTWM B HOry 3 BuMOramm uvacy (Tak 3BaHi «mATb K»:
KOMaHgHa poboTa, KOMYHiKYBaHHS, KPWUTWYHE MWC/IEHHS,  KPeaTUBHICTb,
KOMMETEHTHICTb), NPONOHYEMO PYy6puKy «BuKoHaliTe B KOMaHAi», 3aBAaHHS AKOT
nepea6avaldTb  YMOBHO-rpadiuHy  Bi3yanisallit0o  HaBYanbHOro  Martepiany,
MepeTBOPEHHA Ta 3iCTaBNEHHA iH(opMaLii, BMKOPUCTAHHA [OAATKOBUX [>XKEpPer
iH(opmauii Ta poboTy 3 HUMM.

BukoHaliTe B KOMaHAi

BuiTbCi KOMYHiKyBaTM Ta npautoBaTM B KOMaHAi. MwucniTb KpUTU4YHO, filiTe KpeaTUBHO.
BusHauvaliTe npobnemy Ta wWAsxu Ti po3B'A3aHHA; (OPMYyTE K/IOYOBI KOMMETEHTHOCTI. Y4iTbcs
cnisnpaytoBaT¥ 3 iHWKMK, PO3B’A3yBaTH NPO6IEMU, 3HAXOAUTH KOMMPOMIC.

Pob6ota 3 nNigpy4YHUKOM CNpUATMME PO3BUTKY MOHATTEBOrO anapary,
iHAMBIgyani3auil HaBYaHHA Yepe3 3acTOCYBaHHS NPUIAOMIB CaMOCTIHOT poboTw,
PO3BUTOK W Y[OOCKOHANEHHA MpefMEeTHUX YMiHb, Heo6XifHUX Yy ManbyTHin
npodeciiiHii AiaNbHOCTI B NpaBHUYIN cgepi.

[na Bi3yasbHOT 3pyYHOCTI | MONErweHHs OPIEHTYBaHHA B MiAPYYHMKY BCi
NnoTpiOHI Ans onpautoBaHHS BUTAMM 3 HOPMATMBHO-MPABOBMX aKTIiB BUAINEHO
3e/leHUM (POHOM (YMOBHO: «3aKOH — Ha 3e/IeHOMY»), a XXOBTUM (DOHOM BWLiNEHO
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3aBaHHA A/1A MPaKTUYHOT [ifNbHOCTI — 3aCTOCYBaHHA OTPUMAHUX 3HaHb, aHanisy
nNpaBoOBMX CUTyauiil. BnakMTHMM (OHOM BWAINEHO 3aBAaHHA A18 3aKPinjaeHHs
3HaHb 3 TeMW, a TakKOX 3aBAaHHA AN (HOPMYBaHHSA Ta MEepeBipKM KIKUOBUX i
NpeiMEeTHUX  KOMMETEHTHOCTeW, AKi  3aBepllylOTb KOXeH po3gin. Pagumo
03HAaNOMUTUCA 3 HUMMU Ha MOYaTKy BUBYEHHS PO3AiNy Ta BMKOHYBATW Yy MpPOLECi
3aCBOEHHSA OKPEMUX TeM Kypcy.

LT,

Li3HaiiTecs, ski npunucy BCTAHOB/IEHO MPABOTBOPUMMY CYyG'€EKTaMU A/18 BPEry/IloBaHHS TieEl um
iHWOT cuTyauii. 3a NoTpebn 3BEpHITLCA 40 3anponoOHOBAHOIO IHTEPHET-PECypCy.

Mosoto HOpPMaTMWBHO-NPaBOBOro akKTy
O3HalioMTecs 3 NO/TIOXXEHHAMN HOPMATUBHO-NPaBOBOr0 akTy.

/ifel ~ MpaKTW4YHe 3aBAaHHS
3acTocyinTe 3HaHHS 3 TEMW, BUKOHABLUW 3aBAaHHS:

BukoHaiiTe 3aBAaHHSf, 3anponoHOBaHi B Ui pybpuui, Wo6 3acTocyBaTW 3HaHHA 3
TEeMMW, NOrANGUTN 3aCBOEHHA iH(OpMaLil Ta ChOpMyBaTh BMiHHA | HAaBUUKN.

MpaKTuW4yHe 3aBJaHHSA
3acTocyiTe 3HaHHSA 3 TeMU AN aHasi3y NPaBoBUX CUTYyaLlil
Fiat justitial — Xaii 3gilicHnTbecs npaBocyaas! — Takumu cnosamu B [aBHbOMY
Pumi 3aBepwyBanu po3rnsfg CyAoBOT CMpaBM, 3a4MTYHOUM OCTATOYHE pilleHHA cyay.
BVKOpUCTOBYIOUM HaByTi B Npoleci BUBUEHHS OCHOB MPABO3HABCTBA 3HAHHA, PO3B¥DKITb
NpaBoBY CUTYALLitO, 3anponoHoBaHy B Uil py6puui, Ta 3aBepwiTh CBOK BiANOBiAbL CloBamu
«Fiat justitial». O6rosopiTb pesynbTar.

[na 3akpinieHHa Temu

3aBAaHHA 4N1a y3arasibHEHHs1 Ta MOBTOPEHHSI HaliBaX/IMBILLMX MOHATL Ta NPo6IEM Temw, sy
BMBYaNM BMPOAOBX KiNMbKOX YpokiB. BignosigatloTb ouikyBaHUM pe3ynbTataM  HaBYaslbHO-
nisHaBa/IbHOI AiSANbHOCTI Y4YHIB, NepeAbayYeHnM nporpaMoro NpoduifibHOro Kypcy.

Bu moXeTe 03HalOMWUTMCA 3 HOPMATMBHO-MPABOBUMW aKTaMW Y TXHIA Hali-
HOBILLI pefakuii 3a rinepnocunaHHAMM (Hanpuknag, 3akoH YKpaiHu «[Ipo BHece-
HHA 3MiH 00 KOHCTMTYLIT YKpaiHn (LO4O CTpaTeriyHoro Kypcy fAep>kaBu Ha HabyTTs
MOBHOMPABHOIO uYfieHCTBa YKpaiHu B €BponelicbkoMmy Coto3i Ta B OpraHizauii
MiBHIYHOATNIAHTUYHOIO [0roBopy), fKWW HabyB 4mMHHOCTI 21 noToro 2019 poky:
https://zakon.rada.gov.ua/laws/show/2680-viii).

HanpukiHui  nigpyyHMka BMIiWEHO NPeAMETHUIA  MOKaXUMK,  CMUCOK
[104aTKOBOI  HaBYanbHOI niTepaTypu. TecTu [0 po3dinie, Matepiann  Aans
NPakTUYHUX 3aHATb Ta [0JAaTKOBY IH(OpMaUito 3 TeM BW MOXETe OTPMMATH,
CKOpucTaBLnCh nocunaHHamu 1a QR-kogamu.
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OuiKyBaHI pesyNnbTaTit HaB4anbHO-Mi3HaBANbHOI AiANLHOCTI YUHIB:
YueHb/yvyeHNUSA:

*Ha3uBae', mxepesa agMiHiCTpaTMBHOrO npaea; cy6’eKTiB agMiHiCTPAaTUBHMX NPaBOBiIAHOCWH;
3axo4u afgMiHICTPaTUBHOIO NPUMYCY; O3HaKW aAMIHICTPATUBHOIO NPaBoMoOpyLWeHHS (MPOCTYNKY);
BUAN aAMIHICTPATUBHUX CTATHEHb; yYaCHWKIB Ta eTanu afMiHiCTpaTMBHOIO CyA04YMHCTBA,;

BUAN aAMiHICTpaTUBHUX NPOBaMXeHb; CTaAil agMiHICTPATMBHOIO npoLecy;

W3aCTOCOBYE MOHATTA Ta TEPMiHU: agMiHiCTpaTUBHI NpaBOBigHOCKHW;" afMiHICTpaTMBHe npaBo,
ny6niyHa agmiHicTpauisa; gepxasHa cnyxba, cnyxba B opraHax MiCLEBOro caMmoBpsilyBaHHS;
afMiHicTpaTnBHe npaBonopyLeHHs (NPOCTYNnoKk); agMiHiCTpaTuBHa BiANOBIAANbHICTb,
aAMIHICTpaTUBHE CTATHEHHS; afMiHiCTpaTMBHE NpPOBaf)XEHHS; aAMiHicTpaTMBHE CYA04YUHCTBO;
afMiHICTPaTUBHUIA CYyf,; 3BEPHEHHSI TPOMafsAH i eNleKTPOHHA neTulis;

*OMUCYE: npeaMeT i MeToA NPaBOBOr0 pPerynoBaHHA ranysi;

NPOBaJ)KEHHA y cnpaBax 3a NponosvuiaMu, 3asaBamMy Ta ckapramu rpomagsH;

 BU3HAYAE: CniBBIAHOLLEHHS NEPEKOHaHHS i NpuMycy B afMiHICTpaTMBHOMY Mpasi,

3MICT npaBa rpoMafiaH Ha NPOXOMKEHHS AepXaBHOI CNyxou;

* OLiHKN NO3WUTUBHI MOX/IMBOCTI aAMiHICTPATUBHOIO NpaBa B yNpaB/iHCbKMX NPaBOBifHOCKHAX,
3HaYeHHA npasa rpPoMafsAH Ha yyacTb B fepXaBHOMY ynpaBiHHi;

e XapaKTepu3ye: npasa i 060B'A3KM [epXaBHUX CNYX60BLiB, C/yX60BLiB B opraHax MiCLEBOro
CaMoBpsAAYyBaHHA; BUAM afMiHICTPaTMBHUX MpaBonopyLleHs (NPOCTYNKiB); cTanii NpoBaKeHHA Y
crnpasax Npo aAMiHiCTpaTUBHI NPaBoMOpYLIEeHHA (MPOCTYNKKW); eTany agMiHICTPaTUBHOIO CYyA04YMHCTBA,;
*3aCTOCLYX: 3HAHHA 3 remu AN aHanisy npaBoOBUX CUTyaLiit



Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

TEMA 1. 3aranbHa xapaKTepuctmka

aAMIHICTPaTUBHOIO MpaBa YKpaIHI/I
TepMiHV Ta NOHAT T, Ba>K/UBI 4159 3aCBOEHHSA TEMU:
e aIMiHICTpaTMuBHI NPaBOBIAHOCUHU; *aAMiHICTpaTWUBHE NpaBso, *nybnivyHa
afMiHicTpauis; «>Kepena agMiHiCTpaTUBHOIO nNpasa; ¢cy6'ekKTu
afIMiHICTpaTUBHUX NPABOBIAHOCUH; *3ax0Au afMiHiICTPaTMUBHOIO NPUMYyCY;
e NpegMeT iMeTOoj NPaBoBOro peryntoBaHHA ranysi; cnisBifHOLIEHHSA
NepeKoHaHHS i NpuMycy B aAMiHICTpaTMBHOMY Mpasi; ¢ MO3UTMWBHI MOXK/INBOCT i
afMiHiCTpaTMUBHOrO Npasa BYNpaBniHCbKUX NPaBOBiJHOCUHAX.

«bepe>kn NopsifokK, i NopsAfoK 36epe>ke Tebex».
NaTuHcbkuii BUCNiB

81.1. AgMiHICTpaTMBHe NpaBo Ta agMIiHICTPaTUBHI
npaBoOBiAHOCUHU

()

1.1.1. TloHATTH agMIiHICTpPaTUBHOrO Npasa

PosnoumHaloum BMBYEHHA  afMiHICTPaTMBHOrO nMpasa, 3BepHeMoOCH [0
3HaYEeHHS TepMiHa «agMiHIicTpayis», AKe MNOXOoAUTb Bif naTMHCbKOro administratio,
WO B AOCNIBHOMY Mepeknafi O3Hayae «ynpaBfiHHA». B topuaunuHii nitepaTtypi €
4YMMano BM3HAYeHb MOHATTA «aAMIHICTpPaTWBHe MpaBO». [OUiNbHUM, Ha Hawl
nornag, € Take:

AAMIHICTpaTUBHE MpaBO — Ll OKpema MpoBigHA rany3b Yy MpaBoBili cucTeMmi
YKpaiHu, Lo BPerynb0oBye CycnifbHi BiAHOCUHU Y cdhepi fep>KaBHOro ynpas/iHHS.

LlofeHHO Hawa noBefiHKa Yy TPaHCNOPTi, FPOMAACBKUX Micuax, 3aknafjax
BM3HayaeTbCA 6GaraTbma npaswunamu. Lle npasuna BHYTPIWHBLOIO PO3MOPAAKY,
MOXEXHOT 6e3neKkn, [LOPOXHLOTO Pyxy, HOPMWU BOLOKOPWUCTYBAHHS, CaHiTapHO-
ririeHiyHi T1a iHWi. BoHM € cieporo BNAVMBY afMiHICTPAaTMBHUX YCTAHOBJIEHD,
3BigCcM npegMeTOM afMIHICTPaTMBHOIO npaBa € CyCMiflbHi  BIAHOCUHMW, LUO
BUHWKAKOTb, 34IACHIOOTLCA | NPUNUHAKOTLCS Y Cepi AepXKaBHOro ynpasiHHS.

4

V ~

*[1pe3naeHT YKpaiHu

. *KabiHeT MiHICTpiB YKpaiHu
OCHOBHI opraHu eMiHicTepcTBa Ta iHLWI LeHTpabHi opraHu
Aep>XaBHOIo BMKOHaBYOI Bfagu
yn paB]'IiHHFl *Pafa MiHiCTpiB ABTOHOMHOT Pecny6sikn Kpum
=MicueBi Aep>kaBHi agMmiHicTpauii
| BMKOHaBYi OpraHy MicLLeBOro camoBpsifyBaHHS
I >
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BapTo 3ayBaXXuTW, L0 He BCi CYCNifibHi BIiAHOCMHW Yy Cepi [ep>aBHOro
ynpaeniHHA Ta AiANbHOCTI AOro OpraHiB perysiboBaHi HOpMaMu agMiHiCTPaTUBHOIO
npa.a. X KNacugikytTb 3aMeXHO Bif 0COGNMBOCTEN OO0 YYaCHUKIB:

MK Pi3HUMMK OpraHaMu BWKOHAaBYOT B/iafu MO BepTMKani, TOOTO KON OfVH i3
HUX opraHisauiinHo nignopagkoBaHUin iHWoMy (Hanpuknag, MBC YkpaiHu Ta
oro CTpyKTYpHI nigpo3ainu);

MDK HenignopsAkoBaHMMM OAUH  OLHOMY OpraHamu BWKOHaBYOI Bnaju
(Hanpuknag, MK OKpemMumu MiHictepcTBamMn un YMBC YkpaiHu pisHuX
obnacren);

MDK  TepuTopiaibHUMK

opraHamMmy BMKOHaBYOl Bfagn Ta YycTaHOBamu,

nignpueMcTBammn, opraHisalisMmu, Wo € B iX NignopsgKyBaHHi;

MiX opraHamMu BMKOHABYOT BNaAn AepXKaBW Ta rpoMafcbKnMmn 06’eHaHHAMM;
MiXX OpraHamMu BUKOHaBYOT Bflagu AepXkaBu i rpoMagsiHamu.

AOMIHICTpaTBHE NpaBo

MpeameT agMiHICTPaTUBHOIO
npaBa — cycnifbHi BiAHOCUHMN,
L0 BUHNKaKTb, 3MiHIOIOTbLCA |
NPUNUHAKTLCA B cdoepi
AepXaBHOTro ynpasBniHHA:

ey XOAi opraHisayii BUKOHaB4Y0-
po3nopsaYnNX opraHis

ey npoueci ix ynpabniHCbKOT
LiANbHOCTI

e Mif yYac 34iliCHEeHHS
opraHiszauinHoi gianbHOCTI
KepiBHUKaMu gepxaBHUX Ta
MicLLeBUX opraHis

ey Xofi opraHizauii micueoi
Bnagmn

* Nif, Yyac AisNbHOCTI rpOMafCbKnx
opraHisauiit

MeToam agMiHiCcTpaTMBHOIO
npaea — 3acobu Ta cnocobu, 3a
[0NOMOTrOo0 AKX 34iiCHI0ETLCSA
npaBoOBWI BNMB Ha npegmeT
agMiHicTpaTMBHOrO npasa
3acobu: agmidicTpaTuBHO-
npaBoBUi Npumyc, 3060B'A3aHHA
(npunucwn), 3a60poHu, [,O3BOIU

cnoco6u:

* aBTOPUTAPHUIA (HEPIBHICTb CTOPIH
afMIHICTpPaTMBHUX NPaBOBIAHOCUH
- BNagHuii cy6'exT ynpas/iHHA Ta
nigBnagHuii 06'ekT ynpas/iHHS)

e cybopaunHauiiHnii (HaaaHHs
Cy6'EKTOM ynpaBniHHA 3roan Ha
4ii 06'ekTa ynpaBniHHS)

* KOOpPAUHAPHUIA
peopAauHauiiHmii cnocobu BnaMBy

Oco6nBOCTI BigHOCWUH,
L0 € NpeaMeToM
agMiHiCTpaTUBHOIO
npaea:

* BUHMKAIOTb y pesysnbTari
[epxasHoT BnagHo-
ynpaBAiHCbKOT AiIbHOCTI

* Cy6'eKTOM TakuX BIAHOCUH €
opraH ny6nivHol
aaMiHicTpauii

*iX BUHUKHEHHSA,
NPUNUHEHHSA, 3MiHa €
pesynbTaTtoMm CBifOMOI,
BOJ/IbOBOI, LjinecnpsaMoBaHol
LisANbHOCTI

B agmiHicTpaTMBHOMY MpaBi OCHOBHMM € IMMepaTWBHWUIA METOZ NpPaBoOBOro
PEryfilOBaHHA, WO peani3yeTbCs LUMNAXOM BUKOPUCTaHHSA:
—  npunucie, TO6TO BKa3iBKM LWOA0 060BA3KOBOr0 BUMHEHHA NEBHUX [iif;
— [03B0/1iB, TOOTO HaAAaHHA MOXMMBOCTI BUOOPY MOBEAIHKM yYacHWKAM BigHOCUH

y Mexax ymoB, rnepefbayeHnx afMiHiCTPATMBHO-MPaBOBYMY HOpPMaMu;

— 3ab0poH,
YUMHEHHS MEBHUX Aii.
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

1.1.2. [xepena agMiHiCTpaTUBHOIo npasa

[kepenamn  afMiHiCTpaTMBHOro npaBa € YyXBaJieHi  YMNOBHOBaXEHUMU
opraHamu akTu MPaBOTBOPYOCTI, WO CKMafalTbCca 3 agMiHICTPATMBHO-MPABOBUX
HOpM abo MicTATb Xo4a 6 OfHY 3 Takux HOpM. [pOBIAHY POSib Y CUCTEMI [Kepen
aAMIHICTPaTUBHOrO npasa BifirpatoTs KOHCTUTYLiA Ta 3aKOHW YKpaiHW, OCKiNbKY,
Malun BULLY HOPUAUYHY CUY, BOHM € 06a300 A1 MOABU HOBUX [HKepes
3a3HayeHoi ranysi npasa. TakoX [0 [Kepen aAMiHICTPaTUBHOrO MpaBa MOXYTb
O6ytv  BigHeceHi  piweHHa  KoHcTuTyuiiHoro  Cyay — YkpaiHu.  Okpemi
afMiHICTPaTUBHO-NPaBOBI HOPMW MOXYTb T/AymMauymTucs abo BU3HABATUCH HUM
Taknumu, Wo He BignosigaoTe KoHCTUTYLIT YKpaiHn ((DaKTUYHO CKacoBYBAaTMCS).

[>xepena afMiHICTpPaTUBHOrO MpaBa MOXYTb MaTW 3arafbHURA, rany3esuil,
MicueBniA abo BHYTPILLHbO-CYO’EKTUBHUIA XapakTtep.

IKEPEJTA AOMIHICTPATVIBHOIO MPABA YKPAIHU

KoHCTUTYLiA YKpaiHu
Kogekc Ykpainm npo agmiHicTpatMBHi npasonopywexHs (KYnArll)
Kopekc agMiHicTpaTMBHOTO cyfounHcTBa YkpaiHu (KACY)
3emenbHuii Kogeke YKpaiHu
MWTHWIA KoAEeKC YKpaiHn
3aKoHU YkpaiHu
HopmaTuBHO-NpaBoBi akTn BepxoBHoi Paan
Yka3n i HopmaTuBHI po3nopsgkeHHs MNpe3ngeHTa YkpaiHu
MocTtaHoBM | po3nopsmkeHHa KabiHeTy MiHICTpiB YKpaiHu
MixHapogHi forosopmu Ta yrogm
AKTW LEeHTpasibHUX OpraHiB BUKOHABYOi BNaan YkpaiHu
AKTV MicLeBUX AepXaBHUX agMiHicTpauii
PilweHHs pag Ta IX BUKOHaBUYMX OpraHis

1.1.3. AAMIHICTpPaTMBHI NPaBOBILHOCUHMN

Y npoueci peanisauii (yHKUiA fgepxaswu, i opraHis i nocafosBmx 0ci6
BMHMKAKOTb OpraHivyHi 3B¥3KM MK Yy4yaCHMKaMu, L0 NOTPebytoTb MpPaBOBOro
peryntoBaHHA 3a [JONOMOrol afMiHiCTPaTUBHO-NPABOBMX HOPM, SIKi MEPETBOPHOOTL
IX Ha agMiHICTpaTUBHI NMPaBOBiAHOCUHN.

AAMIHICTPaTMBHI  NPaBOBIJHOCMHM — LUe CYCMifbHI  BiJHOCKMHK, WO
BUHMKAOTb Yy Cc(epi [AepXXaBHOro ynpasfiiHHA Ta YyperynboBaHi HoOpMamu
afMiHICTpaTMBHOIO npasa.

CknafHMKamn afMiHICTPaTMBHO-NPaBOBUX BIAHOCUH € Cy6’eKTW, 06%€KTM Ta
3micT. Cyb6tkTamy aaMiHICTPaTMBHMX MNPaBOBIAHOCUH BUCTYMaKTh [AEpPXKaBHI
opraHu (Hacamnepef BepxoBHa Paga YkpaiHu, [lpe3ngeHT YKpaiHu, OpraHu
BMKOHaBYOi BNagun), opraHu MiCLLEBOro CaMOBpPSALYBaHHA, a TaKOX HOPUAUYHI
ocobw, HajineHi MOBHOBaXEHHAMU Yy ciepi Aep>XaBHOro ynpasniHHA. O6%EKTOM
BUCTYMaE ynpaBniHCbKa AIANbHICTb Yy CEPI AepXXaBHOro ynpas/iHHS.
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O6'eKT aaMIHICTPATUBHNX
MpaBOoBIAHOCUH - yrpaBiHCbka
LisTbHICTb y cdoepi AepKaBHOMO

yrpaBniHHSA

AOMiHICTpaTUBHI
NpaBoBigHOCKHN

3MICT afMiHICTpaTBHUX MPaBOBIAHOCWMH Mae [BOICTY npupogy, TO6TO

OfIHOYACHO HPUANYHUM | (aKTUHHUM.

KOpuanuHuiA  3MicT  BUPaXKaeTbCS

€
B

Cy6’eKTMBHUX NpaBax i 060B3Kax y4aCHMKIB afMiHICTPaTUBHMUX MPaBOBifHOCHUH.

PaKTUYHNIA 3MICT nonsdrae
LisANIbHOCTI.

3micT
agMiHICTPaTUBHOTIO

Cy6'eKTMBHOrO npaBa

3MICT PUANYHUX
060B'A3KIB B
aaMiHICTpaTUBHUX

npasoBigHOCMHAaX

B MoBegiHUi Cy6’eKTiB MpaBOBifHOCUH

IATW BIAMNOBIAHO A0 cBOIX NOBHOBAaXeHb

¢ BYMaraTu NeEBHWX A BiJ 3060B'A3aHOT CTOPOHU

¢ BI/IMBaTU Ha 06'EKT ynpaBiHHS

* BVKOPUCTOBYBATN (DOPMU 1 METOAN KOHTPOSTHO,
3a0X04eHHS | NpuMycy

>HeOobXiAHICTb 3AIMCHEHHST NEBHUX Ajl

* HEOOXIiAHICTb YTPUMaHHS Bif, 34iIACHEHHS AilA,
LLO cynepeyarb iHTepecam iHLLKX OCib

' HEOOXiAHICTb BUMArat 34iMCHEHHST Y/ HE3AIICHEHHST
TUIX UM iHLNX Qi Bif, iHLLMX OCi6

>He0oOXiAHICTb HECTW HOPUAMYHY BIAMNOBIAA/IbHICTb
32 HEBMKOHAHHST Y/ HEHas1EXXHE BUKOHAHHS
nepeabaveHx HOPMO aaMiHICTPaTUBHOIO
npaBa HeobXiAHNX BapiaHTiB NOBEAIHKM

1.1.4. Cy6'eKTn afMiHiCTpaTUBHUX MPaBOBigHOCUH

Ta

)4

Cy6ekTamn (yd4acHMKaMu) agmiHIiCTPaTUBHUX MNPaBOBIAHOCUH MOXYTb OyTu
Oyfab-aKi  (Pi3WYHI Ta OpUMANYHI ocobu. HalxapakTepHilWMM BUAOM CY6’eKTiB

aAMIHICTPATMBHUX NpPaBOBIJHOCUH € BWKOHABMI

opraHu [JepxasHOT Bnagw,

X

nocafoBi 0cobu, AepXkaBHi CNY)X60BLi, WO CTaHOBAATb AEPXXaBHY aaMiHICTpauito.
3a3HaynMmo, WO npaBa i 000B3KM CYG’EKTIB afgMiHICTpPATUBHUX MNpPaBOBiJHOCUH

MaloTb B3aEMHUI XapakTep.
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CYB'€EKTUN AOAMIHICTPATUBHUX MNMPABOBIAHOCUH J

Mpe3ngeHT
YKpaiHn J

My6niyHi
CNy>k60BLi

Yci cy6’eKTU afMiHICTPAaTUBHUX MPABOBILAHOCWMH HafineHi agMiHICTPaTMBHOW
NpaBo3AaTHICTIO Ta Aie3gaTHICTIO.

AAMiHICTpaTuMBHA NPaBO3faTHICTb — LUe 34aTHICTb cy6’eKTa MaTu npasa i
000B™A3KM y cepi [AepXaBHOrO ynpaBAiHHA. [1paBo3daTHICTb 3'ABASETbCS 3
MOMEHTY BWHUKHEHHS cy6’ekTa (HapO[XeHHs, CTBOPeHHA Ta [epXaBHol

peecTpauii), MNPUMNUHSAETLCA — 3 MOMEHTY 3HWMKHEHHS Cy6'ekTa (3 MOMEHTY
nikBigayii — LWo40 PUANYHOT 0cobM abo cMepTi — WoA0 Pi3UYHOT 0cobm).
AOMIHICTpaTuVBHA fie3gaTHICTL — LUe 34aTHICTb cy6'ekTa CamOCTiiHO

peanizoByBaTW HajaHi MOMy npasa i BUKOHYyBaTW NOKMajeHi Ha HbOro 060B’A3KK Y
chepi AepXaBHOro ynpasniHHA. CKNafoBOK fie3faTHOCTI € afAMiHicTpaTuBHa
[enikTo34aTHiCTb, TOBGTO 34aTHICTb Cy6’eKTa 3a MNOPYLUEHHSA aAMiHICTpaTUBHO-
NMpaBoOBMX HOPM HECTW HOPUANYHY BIAMOBILANBHICTD.

Y (isnyHux oci6 agmiHicTpaTMBHA [i€3[0ATHICTb HacTae 3 [OCATHEHHAM
MeBHOro BiKy. [0 npuknagy, 3 7 pPOKiB fiTM MatOTb NpaBO fAasaTh 3rofy Ha 3MiHy
npi3BuLa, 3 6 pokiB — BCTynaTn B AMTAYI rpoMajcbki opraHisauii, 3 14 pokiB —
O6yTW X 3aCHOBHMKamu, a 3 16 pokKiB HacTae afMiHiCTpaTUMBHA BiANOBiAANbHICTb
Towo. MoBHa fie3gaTHiCTb 0cobwM Hactae 3 18 pokiB. Pa3omM 3 TuUM, [epXKaBoko
nepef6ayeHo MOBHe abo 4YacTKOBe OOMEXeHHS afMiHICTPaTWBHOI Ai€34aTHOCTI Yy
pasi AyLeBHOI XBOPOOW, iHBaniAHOCTI, CYyAUMOCTI TOLLO.

Ons opnanyHnx ocio (mignpuemcTea, YCTaHOBM, OpraHisauii) agMiHICTPaTUBHI
NpaBo3faTHICTb | Ai€34aTHICTb HACTalTb O4HOMOMEHTHO — 3 Yacy iX CTBOPEHHS.

BrkoHaliTe B KOMaHfi
HaBegiTb Mo KinbKa NpuKnagis gxepen agMiHiCTpaTMBHOrO npasa TakMX BUAIB: 3aKOH, KOAEKC, YKa3,
NOCTaHOBa, PO3NOPSALKEHHS, HaKa3s, IHCTPYKL,if.
CkopucTaliTeca f04aTKOBMMM fxepenamu iHhopMmaLii Ta BNaCHUM XUTTEBUM [OCBiLOM.
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Aol [MpakTunyHe 3aBgaHHA 1
3acTocyiTe 3HaHHS 3 TEMW, BUKOHaBLUW 3aBaHHSA:

BusHauTe, AKi BiJHOCUHW PerynoTbCa HOPMaMM agMiHICTPaTMBHOIO Npa.a:

1] BiAHOCKHM, L0 BUHMKAKTb Y NPOLIECi BCTAHOBNEHHSA MiCLEBUX NOAaTKIB i360piB;

2] BiHOCKHW, WO BUHUKAIOTb Y pasi BUMHEHHS ANCLMUNAIHAPHOTO NPOCTYMKY;

3] BifHOCKHMU, WO BUHUKAKOTb Y MPOLECi yNpaBiiHHA TPYAOBOK AiANLHICTIO;

4] BifHOCUHN, WO BUHWNKAKTb Y MpoLeci (JopMyBaHHS fenyTaTCbKUX (pakuiii;

5] BiAHOCMHM, WO BUHUKAKOTb Mif Yac 34iACHEHHS peecTpaLii HOpMaTUBHO-MPaBOBUX aKTIB
LleHTpanbHUX OpraHis BUKOHABYOT BNaaw;

6] BifHOCKHW, L0 BUHMKAIOTb Y pasi 3amillleHHs BaKaHTHOT MOCa4u Aep>KaBHOro CyXX60BLS;
7] BIAHOCMHMW, L0 BUHNKAIOTb NPY TUMYACOBOMY MepeBefeHHi NpaLiBHUKaA;

8] BigHOCKHM, L0 BUHMKAKOTh Nif Yac 3MiiCHEHHS PEMOHTHMUX POGIT y NPUMILLEHHI
paiigepxagmiHicTpayii;

9] BiAHOCKHM, L0 BUHWKAKOTb Y pasi 34iliCHEHHS [ep>KaBHOT peecTpalii npaB Ha HEPYXOMICTb;
10] BiAHOCMHM, IO BUHNKAIOTb Y BUMAAKY NOLAHHSA 3aABW NPO PEECTpaLito Lwtooby.

MpakTWNyHe 3aBfaHHA 2
3acTocyinTe 3HaHHSA 3 TeMU A5 aHasi3y NPaBoBUX CUTYaLiiA:

MpaBoBa cuTyauisa 1. Y 6epesHi 2011 poky Micbka paga Micta CoHsuHe yxBanuna [Mpasuna
YTPVYMaHHS i MOBOMKEHHS 3 TBapMHaMM y M. COHsAYHe, 3a AKUMUK 3 1 BepecHs 2017 pokKy BNpoBaKyBanach
060B13K0Ba peecTpaLlis JOMalUHiX cobak, a TaKoX KOTiB — 3a 6axaHHAM BnacHUKIB. Ha 3apeecTpoBaHiii
TBapuHi mae 6yTu OAATHYTWUIA XXETOH, OTpUMaHWA mig Yac peecTpauii. MepeBipnTW, Yn 3apeecTpoBaHa
TBapyHa, MOXyTb MPeACTaBHUKM Moniuii abo MyHILMNanbHOI APYXMHM MicTa. MNMepeabayanacs kamnaHis
o0 iH(hopMyBaHHA HaceneHHs Npo npoueaypy peectpauii, 4 micaui BiABOAMNOCA Ha BNacHe peecTpaito
[lOMaLLIHIX TBapWH, a 3 ciuHa 2018 poky po3noyascs Npouec NepesBipoK PakTy peecTpaLii TBapuH. 3rigHo 3i
C1.154 KYNAI 3a HEBMKOHaHHSA BUMOrM W00 0O0B’A3KOBOI peecTpauii cobak Ha BNacHWKIB TBapuHU
MOXYTb OYTW HaKNafeHi LWTpatHi CaHKLiT.

1.1. Y moTtomy 2018 poky mewkaHka m. CoHsuHe Kponus’aHa J1. O. 3BepHynacd B KOMYyHabHe
NigNPUEMCTBO 3a MICLEM NPOXMBaHHA 3i CKaproto npo Te, Wo ii cycign MeTpuyeHKN HeAaBHO Kynuau
KoTa W yTpumyloTb ioro 6e3 peecTpauii. Y xofi nepeBipku cuTyauii 6yno0 BCTaHOBNEHO, LIO
MeTpuyeHKN yTPUMYIOTb TakoX cobaky Jlopga, skoro kynunu we y 2015 poui, a 3apeecTtpyBanu
20 BepecHsa 2017 poky. [aiiTe npaBoBy OLiHKY CUTYaLii, NOCAIA0BHO BiANOBIBLUM Ha 3anUTaHHA: a] Yn
MOTIX MpaliBHUKN KOMYHA/NbHOrO MignpuemMcTBa He MepeBipATM 06CTaBMHU, BUKNaAeHi y ckapsi
Kponus’aHoi /1. 0.? 6] Yu 6yayTb MeTpuueHKn cniayvyBaT KOLWTKU 33 YTPUMaHHA cobaku y nepiog Bif,
2015 poky no BepeceHb 2017 poky? B] Un 6yayTb MeTpuueHkn cnnavysatu wTpag? CkopucTaiTecs
nono>keHHsamn Cm. 8 KYnAMN «YWHHICTb 3aKOHY Mpo BiANOBifanbHICTbL 3a afMiHicTpaTWUBHI
NpaBoMnopyLUEHHS».

1.2. MewkaHeupb M. CoHauHe Kobpiit P. B, 2004 poKy HapogXeHHs, Yy noTomy 2017 npwuBi3 i3
faui Big cycigis 6esnopofgHe uyueHs — Tysuka i yTpMMyBaB 0oro Bgoma, y Micbkiii kBapTupi. Mpo
060B™3KOBICTb peeCTpaLii AOMaLLHiX TBapuH oMy 6yno HeBigomo. HasecHi 2018, nig yac BisuTy Ao
BeTepuHapa, BiH Ai3HaBcA npo pasuna yTPUMaHHA i NOBOMXKEHHA 3 TBapuHamu. OfHaK cycigka
Kponwus’aHa /1. O. po3cHuUNa, Lo TBapuH, KynneHux nicns 1 ciung 2018 poKy, MOXKHa He peecTpyBaTu.
JaiiTe npaBoBy ouiHHY cuTyauii. Y13mo>ke Kobpiii P. B. camocTiiiHO 3apeecTpyBaTu cobaky?

MpaBoBa cuTyauisa 2. BepxoBHa Pafja YkpaiHu yxsanuna 9 nuctonaga 2017 poky 3akoH YKpaiHu
«[po XMNTNOBO-KOMYHaNbHi NOCNYrM», AKUM [03BOSINNA BNaCHUKaM KBapTUp y 6araToKBapTUPHUX
6yAMHKax 3a NeBHUX YMOB Bif’e4HaTUCsA Bif MepeX LeHTPani3oBaHOro OnaneHHA Ta nocTayaHHsA
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

rapsyoi Bogu. Y BepecHi 2018 poky BPY BHecna 3MiHW [0 UbOro 3aKOHY, BIiAMOBIHO [0 SAKUX
MiHicTepcTBO perioHasbHOro po3BUTKY, OYyAiBHULTBA Ta >KMTM0BO-KOMYHaNnbHOro rocrnofjapcrea
YkpaiHn Bugano Hakaz No 239 (3apeecTpoBaHumii y MiHicTepcTBi tocTuuii YkpaiHm 18 »xoBTHS 2018 p.
3a No 1172/32624] «[Mpo 3aTBepXeHHA [opsaaKy po3rnsgy opraHamu MiCLLEeBOro camoBpsfyBaHHSA
po3paxyHKiB Tapugis Ha TenjoBy eHeprito, i BUPOOHWULTBO, TPAHCMNOPTYBAHHA Ta MOCTayaHHA, a
TakoX PO3paxyHKiB TapudiB Ha KOMYHanbHi MOCAYrW, MNOAaHUX ANA 1X BCTAHOBMEHHA». Hoswii
«Mopagok...» BU3HAYae npouefypy po3rnagy opraHamm MICLEBOro CaMOBPALYBaHHA PO3paxyHKiB
TapugiB Ha TENNOBY eHeprito, i BMPOOHULTBO, TPAHCMOPTYBAaHHA Ta MOCTa4yaHHA, PO3paxyHKiB
TapugiB Ha KOMYHasibHI MOCNyrK, TpaHCNOPTYBaHHA TeMN0BOI eHepril MarictpanbHUMK i MicLeBUMHr
(posnoginbunmMn] TEnnoBUMW Mepexamu Ta rMocTavyaHHA TennoBoi eHeprii, LeHTpani3oBaHOro
BOZOMOCTaYaHHA Ta BOAOBifBeAeHHA. HabyTTA YUMHHOCTI UbOro «lopAagky..» i 3MiH [0 3aKOHY Masio
BigbyTMCh 0gHouvacHo, 01.05.2019.

2.1. MewkaHeub M. CoHsiuHe Kapactok M Ty uepBHi 2017 poky 3ailicHMB y CBOIli KBapTUpi
nepennaHyBaHHA i CaMOBINbHO BiAKAOUMB Ti Bif LeHTpani3oBaHOro napoBOro onaneHHa  Ta
nocTayaHHa rapa4yoi BOAW. Y XOBTHi Le nepennaHyBaHHSA 6y/fo BUABMEHO, a MICLIEBE KOMYHasbHe
nignpuemctso 20 nuctonafa Hapaxysano Kapactoky M M. wrpad 3a He3aKOHHE BifKNOYeHHS Bif
Tennomepex. [aiiTe npaBoBy OUiHKY cuTyauii. CkopucTaiTeca nonod>KeHHsmu Cm. 8 KYRAM
«UWHHICTb 3aKOHY NMpOo BiAMNoBifaNbHICTb 3a aAMiHICTpaTWUBHI NPABONOPYLLEHHS».

2.2. HeginbHuin 1. B. BYyacHO oOmMnayyBaB KOMYHa/lbHi MNOCAYrM i CTEXWB 3a Tapudamy Ha
onaneHHs Ta BogonocTayaHHs. Y notoMmy 2019 poky HeginbHuii | B. BUSIBMB, WO CyMa paxyHKy 3a
HaJaHHS LEeHTPanizoBaHOro oraneHHs i rapayoi BOAW 3HAYHO BiAPI3HAETLCA Bif aHANOriYHUX CyM 3a
nuctonag i rpyfeHb, Xoya 3a MOKasaMu JIYUIbBHUKIB  KibKICTb CMNOXWUTUX TensioHociiB 6yna
NpM6IM3HO OAHAKOBOW. $HK BUABM/IOCA, HapaxyBaHHA OMNiaTu 3a CMOXWUTI y CiyHi nocnyru 6yno
NPOBefeHO 3rifiHO 3 HOBMMW po3paxyHKamu, nepegbdavyeHnMu yxsaneHumu y nuctonagi 2018 poky
3MiHaMy [0 3akoHy YKpaiHu «[Ipo >KMTNOBO-KOMYHabHi MOCAYrM», a TakoX O6yno 34icCHeHo
[0paxyBaHHA onnatu 3a nmctonag i rpyfeHb sk 3a6oprosaHnx. [laiiTe npaBoBy OLiHKY cuTyauil.

(") §1.2.Nyb6niyHa agmiHicTpayisa. NMepeKoOHaHHS | NpMMycC B
agMiHICTpaTMBHOMY Npasi

1.2.1. Ty6niyHa agMmiHicTpayis

Mig NoHATTAM «ny6nivyHa agmiHicTpauis» (aHrn. public administration) Tpe6a
PO3YMITU CUCTEMY OpraHiB [ep>KaBHOi BMKOHABYOT BfaAuM Ta BMKOHABYMX OpraHiB
MiCLLeBOro camMoBpsfyBaHHA, a TakoXX MignpueMcTBa, YCTAaHOBM, opraHisauii Ta
HWIi cy6ekTW, HagineHi agMiHICTPaTWUBHO-YNPaBNIHCLKUMU (OYHKUIiAMK, AKI Ail0Tb
3 MeTow 3abe3neyeHHs AK IHTepeciB fep>KasuW, Tak W iHTepeciB CcycninbCTBa
3araoMm, a TakKoXX CYKYMHICTb LMX agMiHICTpaTWBHO-YNPaBNIHCbKUX [Aii Ta
3ax0fiiB, YCTaHOB/IEHNX 32KOHOM.

My6nivyHa agMiHicTpayis gie Bi4NOBIAHO A0 TaKMX MPUHLMNIB:

— BEpPXOBEHCTBa MNpaBa fK NpiopuTeTy npas i cBOGOA NOAUHW Ta TPOMaAAHUHA,
rymaHiamy Ta cnpaBefiMBOCTI B AisNbHOCTI Ny6aivyHOT agMiHicTpauir;
— 3aKOHHOCTI, TO6TO fiAnbHOCTi Ny6niyHOI afgMiHicTpayii BignosigHO Ao

MOBHOBaXeHb | B MOPAAKY, BU3HAYEHOMY 3aKOHOM;

— BIAKPUTOCTI —HafaHHA Ny6/1iyHOoT iH(hopMaLiT Ha BUMOTY TPOMAAsiH;
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— eeKTMBHOCTI — 0060B’A30K Ny6niuHOT aAMiHicTpayil 3a6e3nevyBatn LOCATHEH-
HA  HeOOXiAHWX pe3ynbTaTiB Yy BUPIWEHHI NOCTaBNeHUX 3aBfaHb 3a
ONTUMaNnbHOro BUKOPUCTaHHA My6/iYHUX pecypcis;

— MiAKOHTPONBLHOCTI, TO6TO 000B’A3KOBUIA BHYTPILLHIA Ta 30BHILWHIA KOHTPO/b
3a fJiafbHIiCTIO Ny6niyHOT agMiHicTpauii.

YTPABJIIHCbKA CUCTEMA

Cy6'eKT ynpasniHHA -
. [>Kepeno Kepywuyoro BnanBy
Kepywunint BNaue -
3axoau, npuinomm,

3BOpPOTHIl 3B'SA30K -
thopmun, metoan,

iHopMmauist onsa cyb'ekta
ynpasBAiHHA CTOCOBHO 3MiH,
AKi Bigdynmncs B 06'eKTi
yNpaBiHHA 3aBASKM
KEpYUOro BnvBy

3ayBaXuMMO, WO NpoLeC CTaHOB/EHHSA MyOnivyHOI agMiHicTpauii B YKpaiHi He
€ 3aBeplleHMM. BiH moB’3aHuiA i3 npouecoM pediopm, 3MiHOK 3aKOHOAABCTBA A/
CTBOPEHHA ePeKTMBHOI CUCTEMU YMPaBIiHHA.

1.2.2. CniBBifHOLIEHHS NepeKOHaHHSA i TPUMYyCYy B agMiHiCTpaTUBHOMY Npasi

OcobnmBMMKM  MeTOJaMM  MpaBOBOrMO  BMAMBY B po30yaoBi  NpaBoOBOI
[LeMOKpaTU4YHOT  fJepXaBW € MepekOoHaHHA i npumyc.  AAMIHICTpaTuBHe
NepeKOHaHHS — L& aKTWBHWIA CUCTEMaTUYHWIA BB YNOBHOBaXKEHUX AeP>KaBHUX
OpraHis Ha CBiJOMICTb i NOBefiHKY CY6EKTIB agMiHiCTpaTUBHUX CropucTaiiTecs

MpaBoBiJHOCKH 3 MeTOK (OPMYBAHHA Yy TpPOMaAAH PO3YMiHHA httﬂocv;ﬂf’lf;‘;_f:géss
« . . SIVY/IS. 1
HEOOXiAHOCTI YITKOro AOTPMMaHHA NpaBoBMX HOpPM. [0 dopm g6onR_KOAOM

aAMIHICTPAaTUBHOIO MEpPeKOHaHHA MOXHa BiHeCTU: O6MiH
[OCBiJOM  MPaKTUYHOI  AiANbHOCTI, MNPOBefeHHA Hapaf i
CeMiHapiB, PO3’ACHEHHA piLleHHS AepXXaBHUX OpPraHis.
AAMiHICTpaTMBHMI  NpuMyc 3 60OKY  KOMMETEHTHUX
JlepXXaBHUX OpraHiB € KpailHiM 3axof0M | 3aCTOCOBYETbCA
e Toai, Konm HeeeKTUBHUMWU BUSABUAMCA IHWI MeTOAM.
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

AOMIHICTPaTVBHUA NPUMYC — Lie  OCO6/MBUIA  PI3HOBUA — [ep>KaBHO-MPaBoBOro
npuMycy, TOOTO BK3HAYeHI HOPMamMu aAMIHICTPaTWBHOIO MNpasa 3acobw BMIMBY
YNOBHOBA>KEHNX [AEP>KAaBHMX OpraHiB Ha CBIAOMICTb | MOBefliHKy Cy6eKTIB
agMiHiCTpaTWBHUX NPABOBIAHOCKH Y BUMAALI OCOOUCTWMX, MaiitHOBMX, OpraHisayiiHmx
obme>KeHb X npaB, C€BOOOA Ta IHTepeciB y pasi BUYMHEHHS UMMM  ocobamu
NPOTUNPABHUX LifiHb. AAMIHICTPATUBHUIA NPUMYC 3aCTOCOBYETHCA LUMPOKUM KOIOM
OpraHis fgepXxaBHOro ynpasniHHa (HauioHanbHa noniyis, Cnyxb6a 6e3neku
YKpaiHn, [epxasHa NpUKOpLOHHA cnyxba ToL0).

MoBoto HOPMaTWBHO-MPaBOBOro akTy
KOAEKC YKPAIHMN NMPO AAMIHICTPATUBHI MPABOMOPYLUEHHA
(1984, pepakuisa Big 07.02.2019, BUTAT)
https://zakon.rada.gov.ua/laws/show/80732-10

Ctarta 263. CTPOKM afMiHICTPaTUBHOrO 3aTpuUMaHHSA

AAMIHICTpaTVBHE 3aTpuMaHHs 0cobu, fKa BUMHUNA aAMiHICTpaTMBHE NPaBOMOPYLUEHHS, MOXe
TpMBaTK He GiNbll SIK TPU rOANHN.

Ocib, siKi He3aKOHHO MepeTHy/IM abo 3pobunn cnpoby He3akOHHO NEPETHYTU AepXaBHUA KOPAOH
YKpaiHu, nopywuny nopagok B34y Ha TUMYacOBO OKyrnoBaHy Teputopito YkpaiHu abo Ao palioHy
NPOBeAEHHS aHTUTEPOPUCTUYHOI onepaLii Ya BUI3AY 3 HVX, NOPYLUWAW MPUKOPLAOHHUA PEXUM, PEXUM Y
nyHKTax NpPonycKy 4Yepes3 AepXaBHWUW KOPAOH YkpaiHM abo pexuMHi npasuna y KOHTPOSIbHUX MyHKTax
B'i34y-BWi3ay, npasuna BUKOPWUCTAHHA O6’EKTIB TBAPWMHHOINO CBiTY B MeXax MPUKOPLOHHOI CMyrn Ta
KOHTPO/IbOBAHOIO MPUKOPAOHHOIO paioHy, Y TeputopiasilsHOMY MOPI, BHYTPILWIHIX BOAAX Ta BWK/IOYHIN
(MOpCbKii1) EKOHOMIYHIW 30HI YKpaiHW, BUMHUAN 3MICHY HEMOKOPY 3aKOHHOMY PO3MOopsaKEeHHI0 abo BUMO3i
BiliCbKOBOCNYXX00BUA 4M  MpauiBHMKa [epxaBHOI NPUKOPAOHHOI CAyX6um YkpaiHm abo uneHa
rpoMacbkoro OPMyBaHHSA 3 OXOPOHW TPOMAJCLKOrO MNOPSAAKY | [AEpPXaBHOIO KOPAOHY, a Takox
iHO3eMUiB Ta oci6 6e3 rpoMagsHCTBa, SKi HE BWKOHa/IM PILUEHHS NPO 3ab0poHy B'i3gy B YKpaiHy,
nopywunnu npaswia nepebyBaHHA B YKpaiHi abo TPaH3UTHOro Npoi3dy Yepes TEPMTOpIlD YKpaiHu, MOXKe
6yTW¥ 3aTPMMaHO Ha CTPOK 40 TPbOX FOAWNH ANS CKNAAeHHA NPOTOKO/Y, a B HEeO6XiAHMX BUNagkax
[Nsi BCTAHOB/IEHHA 0CO6M Ta/abo 3'icyBaHHA 06CTaBMH NPaBoNopyLleHHsa — A0 T PboX 6.

Oci6, Aki nopywwnm npasBuia 06iry HapKOTUYHUX 3aC06iB i MCUXOTPOMHUX PEYOBUH, MOXe OyTh
3aTpMMaHO Ha CTPOK A0 TPbOX FOAWH AnA cknafeHHs NpPOTOKONy, a B HeobxigHuX Bunagkax ons
BCTAHOB/IEHHSI 0COOM, NPOBEAEHHA MEAWMYHOro Ornsay, 3'ACyBaHHS 06CTaBMH NPUAGAHHA BWUIYYEHUX
HapPKOTUUHUX 3aCOBIB i NCUXOTPOMHMX PEUOBUH Ta X AOCAIMKEHHA — A0 T PbOX Aib 3 NoBiAOMNEHHAM
npo Le NMCbMOBO MPOKypopa NpoTAroM ABaAUATA YOTUPbOX FOAVH 3 MOMEHTY 3aTpPUMaHHS.

1.2.3. 3axoaun afMiHiCTpaTUBHOIO NpUMycy

B topugnuHin nitepaTypi 3axofu aAMiHICTpaTMBHOIO MNPMMYCY YMOBHO

MOAINAITbL HAa TPU TPYnu:

— afMIHICTpaTVBHO-MOMNEPEI>KYBa/IbHI — MPUMYCOBE 3YMUWHEHHA MPOTUMPABHOT
AT, W0 Mae 03HaKM agMiHICTPaTMBHOrO MpocTynky (nepesipka [OKYMEHTIB,
ocobuctmin ornag i ornag  pedeld, 3abopoHa ekcnsyatauii  TPaHCMOPTHUX
3aC00iB, TEXHIYHWI CTaH SIKMX 3arpoxye 06e3neui pyxy TOLWO). 3AiACHEHHS
NpoginakTUYHMX 3axoAiB nepepbdayveHo ctatteto 6 KYNAM YkpaiHu.


https://zakon.rada.gov.ua/laws/show/80732-10
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3axo4n  aAMIHICTPaTMBHOIO MPUMNMHEHHA —  3ax04u, CnpAMOBaHi  Ha
NPUMNWHEHHA  BignNoBigHOT cuTyauii  (NOBefiHKKW), BCTaHOBNEHHS  0CO6U
MOpyLIHWKa, 3cyBaHHA  BCiX  06CTaBMH  crpaBu  (agMiHicTpaTMBHe
3aTpMMaHHA, HanpaBfieHHS Ha NPUMYCOBe MeAuyYHe 0OCTEXEHHS).
aAMIHICTPaTUBHI CTANHEHHS — MNPUMYCOBI 3axofu, WO 3acTOCYHTbCA
YNOBHOBAXEHNMW oOpraHamu [0 0cCib, fKi CKOInM npocTynok (nonepegxeHHs,
wrpad, agMiHICTPATUBHUIA apeLuT).

MpakTwWyHe 3aBgaHHA 1
3acTocyiTe 3HaHHS 3 TEMW, BUKOHaBLUW 3aBfaHHS:
1 Y pasi oronoweHHs Haf3BNYaiHOrO CTaHy Y 3B™3KY i3 CUTyaLisMn TeXHOTEHHOro XapakTepy

[epXXaBHi OpraHu MOXyTb Y)XXMBATU TaKNUX 3aX0fiB:

TNMYacoBo abo 6e3nN0BOPOTHO eBaKylBaTM N0Ael i3 MiClb, He6e3neuHnx 4na NPO>KMBAHHS;
BCTAHOBNIOBATMW KapaHTWH Ta NPOBOAUTM iHWI O06OB'A3KOBI CaHiTapHi Ta npoTuenigemiuHi
3axoau;

3anpoBag>kyBaTu 0co6nMBWIA NMOPALOK PO3NOAiNY MPOAYKTIB XapuyBaHHA | npegmeTiB nepLioi
HeobXiAHOCTI;

ycyBaTWu Bif po60Tu Ha nepiog HC, B pasi HEHane>XHOro BUKOHaHHS iXHiX 060B'A3KiB, KepiBHUKIB

[lep>KaBHMX NigNPMEMCTB,yCTaHOB Ta opraHisauiii.
[o AKnx BUAIB aAMIHICTPATMBHO-NPaBOBOr0 NPUMYCY Hanexarb Lji 3aXo4un?

J fti MpaKTWYHe 3aBaHHsA 2

3acTocyiiTe 3HaHHS 3 TeMU, BUKOHABLUY 3aBfaHHS:

Cr. 1. 3aKoHY YKpainu «[Ipo afMiHicTpaTUBHI NOCNYr» BCTAHOB/OE TaKi BU3HAYEHHS TEPMIiHIB:
1) agmiHicTpaTwMBHA Mocnyra — pesynbTaT 34iACHEHHS BNafHWX MOBHOBaXEHb CY6’€KTOM

HafaHHS agMiHICTPaTMBHUX MOCAYT 3a 3afBOK (Pi3nM4HOT abo HPUAMYHOT 0C06K, CNPSMOBaHUIA Ha
HabyTTs, 3MiHY UM NPUNUHEHHSA MpaB Ta/a60 060B’A3KiB Takol 0co6Y BiANOBIAHO A0 3aKOHY;

2) cy6'eKT 3BepHEHHSA — (hisnyHa ocoba, OPMANYHA 0COBa, ika 3BEPTAETLCS 32 OTPUMAHHAM

aAMiHiCTpaTUBHUX NOCNYT;

3) cy6'eKT HagaHHA agMiHICTpaTWMBHOI MOCAYrM — opraH BWMKOHABYOI BnaaW, iHWWIA

[lep>XaBHWI1 opraH, opraH Bnagnm ABTOHOMHOT Pecny6nikun Kpvm, opraH MicLieBOro caMoBpsgyBaHHS, iX
nocazosi 0co6u, ynoBHOBaXKeHi BiiMOBIAHO [0 3aKOHY HaZlaBaTu aaMiHiCTPaTUBHI NOCAYru.

OsHallomTecs 3i 3micToM CT. 9 «[Mopsgok HafaHHA afgMiHicTpaTuBHMX nocnyr» Ta CT. 10

«CTpPOKM HafjaHHS agMiHICTpaTUBHNX Nocayr» i cknagiThb «lepenik nopaf Ans Cy6'eKTiB 3BEPHEHHS»

ans

peanisauii npas, cBO6OJ i 3aKOHHUX iHTepeciB (Pi3NUHUX Ta HPUANMYHMX OCIb Y cdepi HafaHHA

afMiHICTpaTUBHUX MOCAYr. 3BepHiTb yBary Ha OWaTHICTb UM 6e30nNaTHICTb MEeBHUX BuUAiB
afAMiHiCTpaTUMBHUX NoCAyr, AKa Bu3HauveHay CT. 11 LbOro 3aKoHy.

https://zakon.rada.gov.ua/laws/show/5203-17

BukoHaliTe B KOMaHai

3aiigiTb Ha cainT LleHTpy HagaHHSa agMiHicTpatuBHMx nocnyr (LIHAMM) m. Kuesa.
http://ac.dozvil-kiev.gov.ua/OneStopShops/Details/ahahc65h-0d0h-4ha9-hhda-8ad86a601f5a

1

2.

3aiifiTh y MeH0 «PeecTp nocnyr» Ta o3HaliomTecs BMBIpKOBO (po3noginiTe y rpyni) i3 nepenikom
Mocnyr 3a NeBHUMMW KaTeropisamu.
3aigite y MeHi0 «LleHTpn nocnyr», 06epiTb MeBHWIA pailoH MicTa, BU3HauTe Cy6’eKTiB HafaHHA
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

aAMIHICTPaTMBHMUX NOCAYT y LbOMY paiiOHi Ta 03HalioMTecs 3 MepenikoM HOPMATMBHMWX akTiB,
AKNMUW BOHU KEPYOTbCA Y CBOTA Po6OTi.

3. OsHailomTecs BUOIpKOBO (pO3MNoAiNniTe y rpyni] 3 nepenikom nNocnyr, ki BOHU HajakoThb.

4. OsHaiiomTechb i3 caiTom LHAMy Baworo paiioHy. Bu3HauTe, 4M Hafjae BiH «Mocayry npu
HapOKEHHI AUTMHM» (OAHOYACHA PeecTpalif HapOXeHHS AUTUHU, il Micud MPOXMBAHHA Ta
OPOPMIEHHS [OKYMEHTIB A8 MPU3HaYeHHA couianbHOT fonomory 6e3nocepefHbo Y 3aknagax
O0XOPOHY 3[,0POB’A, ie HAPOKEHA AUTUHA].

[na 3akpinneHHsa Temu 1:

. HasBiTb mxepena agmiHicTpaTMBHOro npasa.

. BusHauTe cniBBiAHOLWEHHA NEPEKOHAHHA | NpMMycy B aAMiHiCTpaTUBHOMY Mpasi.

. OnNuuWwiTb NpegMeT i MeTo[ NPaBOBOro peryatoBaHHsA rasysi agMiHiCTpaTMBHOIO npasa.

. 3icTaBTe poni cy6'ekTiB Ta 06’€KTIB My6NIYHOIrO agMiHICTPyBaHHA Yy LibOMY MPOLECI.

. OUiHITb MO3MTMBHI MOX/IMBOCTI aAMIHICTPATUBHOrO NpaBa B yNpaB/iHCbKNX BiHOCUHAX.
. CxapakTepuayiiTe 3axoan afiMiHiICTPaTMBHOIO NpUMYycCy.

. HaBepitTb npuknaan cy6’ekTiB agMiHiCTpaTUBHMUX NPaBOBIAHOCKH.

N U A WN R

LIRS TEMA 2. My6niyna cnyx6a

TepMiHM Ta NOHAT TH, Ba>K/IUBI 419 3aCBOEHHSA TEMMU:
* lep>KasHa cny>kba, *cny>k6a B opraHax MicLeBoro camoBpaLyBaHHS;
*3MiCT npasa rpoMajsH Ha NPOXOA>KEHHSA Aep>KaBHOI Cny>kbu; *npasa i
000B'A3KN fep>KaBHUX cny>K60BLiB, *npasa i 060B'A3KM CNy>K60BLiB B OpraHax
MiCLIeBOro caMOoBpPSAAYBaHHA; *3HauYeHHs npasa rpoMafsaH HayvyacTby

alloo6iusaB — BUKOHYiA!
Kpate He 06iuaTwn, H>KOGILATHY 1 He BUKOHYBAT U».
ConomoH, uap JaBHboro I3painto

(") §2.1. Ny6niuHa Ta fep>xkaBHa cnyxba
2.1.1. TloHATTA Ta BUAM NY6NIYHOT CNYy>K6KU

[oHefaBHa NOHATTA “nybnivyHa cny>kb6a» B YKPalHCbKOMY 3aKOHOAABCTBI
B3arasi He 3acTocoByBasiocs. Brepuwe ueii TepMiH Yy cyuyacHii YKpaiHi Ha
3aK0HOJaBYOMY piBHI OKpecneHo B Kojgekci agMiHiCTpaTUBHOIO CyAOYMHCTBA.

MoBOO HOPpMATUBHO-NPABOBOr0 akKTy
KOOEKC AAMIHICTPATVBHOIO CYAOUYMHCTBA YKPAIHU
(2005, pepakuyis Big 04.11.2018, suTar] https://zakon.rada.gov.ua/laws/show/2747-15
CtaTtTa 4. BU3Ha4YeHHA TEPMIHIB
17) My6bniyHa cny>kba — AianbHICTL Ha [AepXaBHWX MNONITUYHKMX Mocajax, Yy AepXaBHUX
KonerianbHUX opraHax, npodeciiHa [ianbHICTb  CcyadiB, MPOKypopiB, BilicbkoBa  cnyx6a,
anbTepHaTMBHa (HeBINCbKOBA) cnyxba, iHWa gepxaBHa cnyxba, natpoHaTHa cnyxba B gepxaBHUX
opraHax, cnyx6a B opraHax Bnagun ABTOHOMHOI Pecnybnikn Kpum, opraHax MicLeBOro
camMoBpsAyBaHHA.
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Take BW3HAyeHHA [OBONI LIWPOKe, TOMY € rMoTpeba po3MexyBaHHA
NoNITUYHUX Ta aAMiHICTpPaTUBHUX (CNY>XO0BUX, YMHOBHULbKMX) MNOcaj B OpraHax
BMKOHaBYOI B/lagn Ta B OpraHax MicLIeBOro caMoBpsiflyBaHHS.

Yka3om [lpe3ngeHTa YKpaiHM «[1po 4yeprosi 3axoau LWOLO MOAANbLUOTO
3[iiCHEHHS aAMiHiCTpaTMBHOI pediopmMu» BCTaHOBMEHO: nocaau [pem’ep-MiHicTpa
YkpaiHu, [Mepworo Biye-npem’ep-miHicTpa, Bile-npeM’ep-MiHICTPIB, MiHICTpiB 3a
XapaKTePOM MMOBHOBaXKEHb, MOPALKOM MPU3HAYEHHA Ha nocagu Ta 3BiNIbHEHHA 3
nocag Hanexatb A0 MONITUYHMX | He BIJHOCATLCA A0 KaTeropin nocag Aep>XaBHUX
CNy>X60BLiB, BU3HAYEHMUX 3aKOHOM YKpaiHu «[1po fep>KasHy Cry>KOy».

BuOKpeMUMO 03HaKW, WO [03BONAIOTL MNPOBECTM BifMeXyBaHHA Mocaj
JepXXaBHUX MONITUYHMX [iAYiB Bif nocaj AepXaBHUX cnyx6oBuiB. Tak, Ans
NOMNTUYHUX nocag 34e6inblioro rosoBHMM (PAKTOpPOM Yy pasi NPU3HAYeHHS un
obpaHHA Ha nocagy € BWCyBaHHA abo nigTpMMKa 0cobu  BMAMBOBMMU
noNiTUYHMMK  rpynamn. NS NpPeTeHOeHTIB  Ha  NONITUYHI  nocagn €
Heob0B’A3KOBMM HasiBHICTb NEBHOT OCBITW 4YM A0CBify Po60TU y NEBHIW ranysi, He
nepef6ayvaeTbCs MNPOXOLXXEHHA KOHKYPCY Ha MepeBipKy NpPogecinHnX sKocTen
Towo. [epxaBHi CNy>X60BLi, HaBNaku, MatdTb OYTWU MOMITUYHO HEATpanbHUMMK [0
NeriTMMHOTO KepiBHULTBA [epXasu.

[Boma OCHOBHMMMK BuAamy nybniyHOT CcnyXxéwm € cnyxba B opraHax
[ep>XaBHOT Bnaau (gepxaBHa cnyxba) Ta cnyxba B opraHax MICLeEBOro
camoBpsafyBaHHA (MyHiuunanbHa cnyxo6a).

LV

MNYB/IYHA C/TY>KBA

Tv?

MyHiynnanbHa

JepxaBHa cnyxba cnyx6a

Buig aeprxaBHOI C/yx6m 3a
crneumaiKoro KOMMeTeHLiT opraHiB
[epXaBHOI B/laan

Bua aeprxaBHOI cy»k6m 3a hopMoro
LisSNbHOCTI AepXXaBHUX OpraHiB

— X
X _
BopraHax BopraHaX LivsinbHa MiniTaprsoBaHa
BWKOHaBYOIl Cy[oBOi cnyx6a cryx6a
Bgm Bam
SarasibHa CneuianbHa
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

2.1.2. TIOHATTA fep>KaBHOT CyX6u

Peanisayisa rpomagaHamn YKpaiHu npaBa Ha AepXXaBHY Cy>6y pernameHTye
3akoH YkpaiHm «[Mpo pgepxaBHy cnyx6by». BiH BM3Havae 3aranbHi 3acagu
LiSsNbHOCTI, a TaKoX CTaTyC AepXXaBHMX CMY>XO0BLiB, SKi MPaLOTh Y AEPXKaBHUX
opraHax Ta ix anapari.

Mosoto HOpPMaTMWBHO-NPaBOBOro akKTy

3AKOH YKPATHU «MPO AEPXABHY CNYXXBY»
(2015, pepakuis Big 19.12.2018, suTar] https: //zakon.rada.gov.ua/laws/show/889-19

CtatTta 1. epxaBHa cnyxba Ta gepxaBHuii cnyxboBeub

1 [epxaBHa cnyx6a — ue nybniyHa, npodeciiiHa, MNONITUYHO HeynepegxeHa AiSNbHICTb i3
NpPakTMYHOro BUKOHAHHSA 3aBAaHb i PYHKLIA gepxasu.

2. [JepxxaBHU Cnyx60Beub — Le rpoMafsiHuH YKpaiHu, Skl 3aiMae nocagy AepXaBHOT Criyxoun
B OpraHi gepXaBHOi Bfagw, iHWOMY [epXaBHOMY OpraHi, ioro anaparti (cekpeTtapiaTi) (gani —
OEepXaBHWI opraH), OoAepXye 3apobiTHy nnaTy 3a paxyHOK KOWTIB AepXaBHOro O6wmpkeTy Ta
3[iliCHIOE BCTaAHOBMEHI ANA UiEl nocaay NOBHOBaXKEHHSl, 6e3nocepeAHbO MOB’sA3aHi 3 BUKOHAHHAM
3aBfaHb i (DYHKUii Takoro [epxaBHOro opraHy, a TakoX [AOTPUMYETbCS MPUHLMMIB [epXaBHOT
CNyxou.

[ep>xxaBHa nonituka y cepi AepXaBHOT CMy>XOW BM3HA4yaeTbCca BepxoBHOO
Pagoto YkpaiHu. LleHTpanbHMM OpraHoM BWKOHABYOT BfafuW, ruo 3abesrneuye
(hOpPMYBaHHA Ta peanisye [epxaBHy MOMITUKY Y Ccdepi [AepxaBHOI Cnyxow,

3abesneyvye PyHKLUiOHaNbHE YNpPaB/iHHA [JepXaBHOK CNy>60t0 CKopUCTaiiTech
B Aep>aBHUX opraHax, € HauioHanbHe areHTCTBO YKpaiHW 3 MocunaHHAM:

.. . . https://is.gd/cpgHLO
NUTaHb [ep>KaBHOi Cy>Kon. BOHO CTBOPEHO BIAMNOBIAHO A0 a60 QR-KoZIOM

Yka3y [lMpe3ngeHta YkpaiHn Ne 769 Big 18 nunHa 2011 poky
LWNAXOM  peopraHizauii  [0M0BHOrO YNpaBfiiHHA  [epXaBHOl
cny6u YkpaiHu, sike gisno 3 1994 poky. [Lep)aBHa cnyxo6a
30iNCHIOETBCA 3 AOTPMMAHHAM OCHOBHUX MPUHLMNIB, 3a3Ha-
yeHnx y CT. 4 3aKoHy YKpaiHu «[1po aepxaBHY CHYXOy».
https://zakon.rada.gov.ua/laws/show/889-19

3anexHo Bif NOpPAAKY NpU3HayYeHHs, XapakTepy Ta 06CAry MOBHOBAXEHb |
HeoOXiAHMX ANA X BUKOHAHHA KBanithikayii Ta NpogeciiHOT KOMMNETEHTHOCTI
Jep>XXaBHUX CNy>XO0BLiB 3aKOHOM YCTaHOB/IEHO TPW KaTeropii nocag [AepXXaBHOT
CNyXX6u Ta [eB’ATb paHriB JepXKaBHUX CNY>KO0BLIB.

BignosigHo fo Cratti 19 3akoHy YKpaiHu «[1po gepxxaBHY cny>x6y», npaso
Ha [epXXaBHy CNny)X6y MatoTb MOBHOMNITHI TpoOMagsHn YKpaiHu, £AKi BiIbHO
BO/IOAIIOTL [epXaBHOK MOBOK Ta AKWM TMPUCBOEHO CTYMiHb BWLLOI OCBITU He
HWK4Ye Marictpa (ans nocag KaTeropiin «A» i «b») Ta 6akanaBpa, MOMOALIOFO
b6akanaspa (gnsa nocag kateropii «B»).
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BukoHaiiTe B KOMaHAi
1. 3aigiTb Ha cailiT HauioHanbHOro areHTCcTBa YKpaiHW 3 MUTaHb AepXXaBHOT CAY>X6M B MEHI0
«[loctyn go ny6nivHoT iHopmauii» Ta 06epiTb NiANYHKT «Haibinbl 3annuTyBaHa iHhopmaLis».
https://nads.gov.ua/article/pro-nads
2. BigHaligiTb TaM po3'SICHEHHS CTOCOBHO aTecTauii ocib, fiKi NpeTeHAYTb Ha BCTYM Ha Aep)XXaBHY
cnyx0y, LOLO BIiNILHOTO BOJIOAIHHA [epXXaBHOK MOBOK Ta Mepenik YMNOBHOBAKEHUX BULLUX
HaBYanbHWX 3aKnagis, WO NPOBOAATL aTecTauilo ocib, AKi NpeTeHAYOTb Ha BCTYNM Ha [AepXasBHy
cnyxo6y, Woa0 BifIbHOr0 BONOAIHHSA 4ep>XKaBHOK MOBOHO.
3. BigHaiigiTe TaM camo nepenik 3aknagiB BULLOI OCBITW, IKi MalOTb MpaBO Ha 34iACHEHHSA OCBITHLOT
LiANbHOCTI 3 NiArOTOBKM MaricTpiB 3a cneuianbHicTiO «[MybnivyHe ynpasniHHA Ta afMiHICTpyBaHHA»
ranysi 3HaHb «[y6niyHe ynpaBniHHS Ta aAMiHICTpPYBaHHsA». Bu3HauTe NpURHATHI Ans cebe 3aknaaw,
y AKUX MOXHa cTaTu (axiBuem Liei cnpaBu. Yn 6yae ANA Bac BU3HA4albHMM Yy BUGOpI KpuTepii
TepuTopianbHOT 6/1M3bKOCTI?

A MpakTWyHe 3aBAaHHS
3acTocyiiTe 3HaHHSA 3 TEMW, BUKOHABLUW 3aBJAHHS:

CKnafiTe Te3u BigMOBiA4I Ha 3anWTaHHS «YW € TOTOXHUMMU MNPaBO TPOMAAfH Ha yyacTb Y
[epXXaBHOMY yNpaB/liHHi Ta MPaBo FPOMafsiH Ha MPOXOMKEHHS AepXXaBHOT ClyX6U?»

(L §2.2. lep>xaBHa Ta MyHiLuMnanbHa cnyxba

2.2.1. lNpaBa Ta 060B'A3KN fepXXaBHUX C/1yX60BLiB

[epxaBHuUin cnyxb6oBeub He Mae npaBa [AEMOHCTPyBaTW CBOT MONITUYHI
NOrNA4M Ta BUYMHATKM iHWI AiT abo 6e34iaNbHICTb, WO Yy OyAb-aKWiA cnocié MoXyTb
3acBifuMTN 1AOTO0 0CO06NMBE CTaBNEHHS [0 MNONITUYHWX NapTihk i HeratuBHO
BMAMHYTM Ha IiMiIK [ep>XaBHOro opraHy Ta [0Bipy A0 BnaguM abo CTaHOBUTU
3arpo3y ANns KOHCTUTYLIMHOro nagy, TepuTopiasibHOT WifiCHOCTI i HayioHanbHOT
6e3neku, 4nd 340p0BA Ta Npas i CBOGOA iHLWINX NHOAEN.

LepXaBHuUn cny60Belb MOXe nputaratucs 4 AUCUMNAiHApHOT Bigno-
BigasbHOCTI. 3rigHo 3i CtaTTelo 65 3akOHY YKpaiHu
«Mpo pgepxaBHy CcnyXoOy» NigCTaBoO ANA MNPUTAr-

HEHHS [epXXaBHOro cny>o6oBua [0 AucuUNiHapHOT
BiANOBIAa/IbHOCTI € BYMHEHHA HUM AMUCLMNAIHAPHOIo
NpocTYyNKy, TOOTO MNPOTUNPaBHOT BWHHOI AT abo
6e34ia1bHOCTI YN MPUAHATTA PILIEHHSA, WO nonsrae y
HEeBUKOHaHHI abo HeHanexxHomy BUKOHAHHI
[ep>XaBHUM CNy>X60BLEM CBOIX MOCaf0BMX 0O0BA3KIB
Ta IHWWX  BUMOr, YCTAHOBNEHUX  HOPMAaTMBHO-
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

NpaBoOBMMM aKTaMu, 3a SIKe A0 HbOro MOXe OyTM 3acTOCOBaHe AMCLMMNaiHapHe
CTATHEHHS.

[0 pgepXaBHMX  CNY>KO60BUIB  3aCTOCOBYETbCH  OAWMH i3 Takux BUAIB
OMCUMMNIHAPHOTO CTAMHEHHS-, 3ayBa>keHHs, [oraHa, Mnonepei>keHHs Mpo  HeroBHY
CNYy>K00BY BIiANOBIAHICTb, 3Bi/IbHEHHA 3 NOCaAN AEP>KaBHOI Cy>KOW.

MpaKTWYHe 3aBAaHHS
3acTocyinTe 3HaHHS 3 TEMW, BUKOHABLUM 3aBAaHHS:

OCHOBHI cnyX60Bi nNpaBa Ta 060B’sI3KN AepPXaBHUX CNY)XO0BLiIB
3aranbHi MoniTnyki CoujianbHO-ManHoOBI HemaiiHoBi
MpaBa

O6oB'A3KM

OsHaliomTecs 3 BUTAramu i3 3akoHy  YKpaiHu «Mpo  fJepxaBHy  CnyXOy»
https://zakon.rada.gov.ua/laws/show/889-19 (ctatTi 7,8,10] i3anoBHiTb Tabnuuto:

2.2.2. OCHOBHI 3acaan NPOX0oMKeHHS Cy>XK6uM B opraHax MiCLLeBOro
caMmoBpsigyBaHHA

Ons  eeKTMBHOrO perynoBaHHA | ynpasBniHHA ny6aiyHMMM cnpaBamMu B
iHTEpecax rpoMagm Ta 3 ypaxyBaHHAM iX MOTPeb, Po3B’A3aHHI MicLeBUX Mpob6rem
ynpasniHHSA, 3B’A3KY 3 OpraHaMu MicLeBOi BNafM BUHUKAE HEOOXigHICTb CyXou B
opraHax MmicueBoro camoBpsfysaHHA. OCHOBHI 3acagu i NPOXOMXKEHHA 3aKNafeHi
B 3aKOHi YKpaiHu «[Mpo cnyx6y B opraHax MiCLEeBOro camoBpsifyBaHHs». Y CT. 1
LIbOro 3aKOHY 3a3HauyeHo, Wo cnyxxba B opraHax MiCLEBOro caMoBpsiyBaHHs — Lie
npodpeciiiHa, Ha NOCTINHIA OCHOBI AiANbHICTbL rpoMafsH YKpaiHu, SKi 3aimalTb
nocagn B oOpraHax MiCLEBOro caMOBpSALYyBaHHA, WO CMNpsMOBaHa Ha peanizauito
TepuTOopianbHOK rPOMaZOoK CBOFO NpaBa Ha MICLEeBe CaMOBpSAAYyBaHHA Ta OKPeMuX
MOBHOBaXKEHb OPraHiB BUKOHABYOI BfajW, HafaHux 3aKOHOM.

MocafoBoO 0CO60K MICLEBOro caMoBpsfyBaHHS € ocoba, fKa npautoe B
opraHax MiCLLeBOro camoBpsAyBaHHS, Mae BifMOBiAHI MOCafoBi MOBHOBAaXKEHHSA
WOAO 3AINCHEHHA opraHi3auiiHO-po3nopAAYMX Ta KOHCY/bTaTUBHO-A0PafunX
(DYHKUIN | oTpumye 3apobiTHY nnaty 3a paxyHOK MicueBoro 6romkety. He €
nocajoBMMyM 0cCO6amy MICLEBOro CamOBPSiAYBaHHA TEXHIYHI npauiBHUKN Ta
06CNYroByrHOUMiA NepcoHan opraHie MiCLLEBOro CamoBpSAAYBaHHS.

Ha nocagy B opraHax MicLeBOro caMoBpsiyBaHHS MOXYTb OyTW Mpu3HAYeHi
ocobu, fAKi MatoTb BIAMOBIAHY OCBITY | NpogeciiiHy NigrotoBkKy, BOJMOAIIOTb
[ep>XaBHO MOBOK Ta perioHasbHMMKW MoOBaMu B o6carax, fAOCTaTHIX Ans
BUKOHAHHA Cy>X60BMX 060B’A3KIB.

27


https://zakon.rada.gov.ua/laws/show/889-19

Mocagamu B opraHax MiCLIEBOro CaMOBpPSilyBaHHS €:

BUGOPHI BUGOPHI nocaay, Ha nocaay, Ha siki 0ci6 npusHadae
nocaau, Ha sii SKi 0Ci6 06upatoTb Ci/TbCbKWI, CEMNLHMIA, MICbKMIA TON0Ba,
oci6 B1nbMpatoTb a60 3aTBEpPAKYHOTb rosioBa parioHHOI, pafoHHOI Y MICTi,
Ha MicLIeBMX BignoBigHo pagoto 06]anCHO'I' paan Ha KOHKYPCHIi1 OCHOBI un
BUBOpax 3a iHLLOK NpoLeaypoto, NepeabdadeHoro

3aKOHOAaBCTBOM YKpaiHW.

3akoHOM YKpaiHm «[lpo cnyxby B opraHax MiICLEBOro caMOBpPsAyBaHHA»
https:// zakon.rada.gov.ua/laws/ show/2493-14 PEryntOeETbCA MNOPAAOK MNPUIRHATTA Ha
cnyx6y B OpraHu MICLEBOro CcamMOBpsifyBaHHS, HaBOAWUTLCA Knacudikauis
KaTeropin nocag B OpraHax MICLEBOro  CamOBPAAYBaHHS CopycTaliTech
(BCbOrO  BM3HAYeHO  CiM  KaTeropiin),  BCTaHOB/OKThCS NOCUNAHHAM:
BiZNOBIAHI paHrX nocagoBmx 0Ci6 (MATHAAUATL), (HOPMYBaHHS h“g%é’ggfi(’g’g;m
KalpOBOro pe3epBy, MOPALOK MPOBELEHHS aTtecTauii nocagoBux
0ci6 MicLeBOro camoBpsgyBaHHS (3L4IACHIOETHCS OAMH pa3 Ha
4oTUPW POKM), MiACTaBM MNPUMNUHEHHA CNyX6uM B opraHax
MiCLLeBOro camoBpsflyBaHHA. [paHWYHWIA BiK nepebyBaHHA Ha
CNyX06i B opraHax MicLeBOro camoBpsiayBaHHs — 65 pokiB. Lli
06MEXEHHS He MOLIMPITLCA Ha MOCcagoBMX 0OCI6 MicLeBoro
camoBpALYBaHHA, AKX 06MpatoTb Ha BMOOPHI nocagu.

MpakTWYHe 3aBAaHHS
3acTocyiiTe 3HaHHSA 3 TEMW, BUKOHABLUW 3aBJaHHS:

MpaBoBa cuTyauis 1. CnyK60BLji paiioHHOT Aep>XaBHOT agMiHicTpauii MukuTiok [, i Cayx I. 6ynn
NPUCYTHI Ha MITUHIY NONITUYHOI NapTii. HacTynHOro AHS 3a Haka3oM rofoBY paigepXaaMiHicTpayii
cnyx60Bui MuknTiok [, i Cayx I. 6ynu 3BiNbHeHI 3 nocag.

1 BMKOPUCTOBYHOUM UMHHUMI 3aKoH YKpaiHn «[po fgep>KaBHy CAy>kOy», mpoaHanisyiiTe cuTyauito i
[aiiTe npaBoBY OLHKY Aiil cny>k608LiB MuknTiok [. i Cayxa I. Ta ronosu paigep>kagmiHicTpauii. 2. Un
3MiHuUnacs 6 cuTyauis, Ak6u MukuTiok . i Cayx I. 6ynu opraHizaTopamu NpoBefeHHA MiTUHTY ?

BuKoHaiiTe B KOMaHgi

1 3aigite Ha callT HauioHanbHOro areHTcTBa YKpaiHU 3 MUTaHb AEepXXaBHOI CAYX6M B MEHI0
«P03’ACHeHHA» Ta 00epiTb NiANYHKT «P03’ACHEHHA LWOA0 3aCTOCYBaHHA 3aKOHOAABCTBAa 3 NUTaHb
cny>6u B opraHax MicLieBoro caMoBpsagyBaHHs», https: //nads.gov.ua/article/pro-nads

2. BigHaigiTb Tam PpO3’ACHEHHSA LWOAO [AOCTPOKOBOIO MPUMNWHEHHA MOBHOBaXEHb CiNbCbKOTO,
CEeNNLLHOTO, MICbKOrO rOn0BM 3a KOpyMuiliHe nNpaBONOpPYLUEHHA abo MNOpyLUeHHs, MoBA3aHe 3
Kopynuieto. Bu3HauTe, y AKMX BuNafkax MOXYTb 6yTW [OCTPOKOBO MPUMNUHEHI MOBHOBAaXXEHHA
BM6OPHMX OCi6 OpraHis MiCLLeBOro camMoBpsAYyBaHHS.
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

[nda 3akpinneHHs Temu 2;

1. HasBiTb OCHOBHi 3acafjM NPOXOMXXEHHs CyX6U B opraHax MiCLLeBOro cCaMoBpsifyBaHHS.
2. Bu3HauTe 3MicT npaBa rpomMagsH Ha NPOXOMKEHHS AePXABHOT CyX6u.
3. Onuwitb NpaBa i 060B’A3KM CAYXOOBLIB B OpraHax MiCL,eBOro camoBpsiAyBaHHS.
4. TopiBHANTE AepXaBHY CNyX0y i cnyx6by B opraHax MicL,eBoro caMmoBpsiAyBaHHS.
5. OUiHiITb 3HAYEHHS NpaBa rPOMafsiH Ha y4acTb Y fepXaBHOMY YNpaBniHHi.
6. Cxapaktepu3yiiTe npaBa i 060B’A3KN AepXaBHUX CNY>XOOBLIB.
7. HaBegiTb npuknagu nocas B opraHax MiCLLeBOro camoBpsifyBaHHs.
'lisdtin TEMA 3. AOMIiHICTpaTUBHEe NPaBonopyLleHHS
TepMiHM Ta NOHAT TH, Ba>K/IMBI 419 3aCBOEHHSA TEMMU:
X e aAMiHicTpaTuMBHE NpaBonopyLleHHs [npocTynok];
¢ 03HaKM afMiHICTpaTWUBHOrO NPaBoNoOpyLIEHHs [NpoCcTYNKy];
e BMAM aAMiHICTpaTMBHMX NpaBonopyLleHb [NpocTynKis];
e CKnaf afMiHicCTpaTMBHOIO NPaBoNopyLUEHHS [NpocTynKy].
«Mwu cami BU3HAYaEMO HaNpPsIMOK BiTpy. Hemae Hi40ro Ba>k/mBeiLLoro,
HIDK B3ATM BiANOBifaNbHICTb 3a e He 3[iACHEHI KPOKU».
EnbunH Cadpapni, azepbaiigkaHCbkuii TUCbMEHHUK
(I) 83.1. A,U,MiHiCTpaTI/IBHe NpaBoOMoOpPyLUEHHA: MOHATTA, O3HAKWN,

BUAW, CKNaj

3.1.1. TIoHATTA, 03HAKN afMIHICTPATMBHOIO NPaBoONopyLLUeHHA (MPOCTYNKY)

BignogighHo pgo Cr1.9 KYnNAI agmiHicTpaTMBHUM  NpPaBonopyLUeHHAM
(MpocTynKoM) BM3Ha4yeHa NpoTwWNpasHa, BUHHA (ymMuUcHa abo HeobepeXkHa) Aist uu
6e3aiaNbHICTb, fIKa nocsirae Ha rpoMajCcbKuii NOPSAOK, BNacHICTb, Npasa i cBO6OAY
rpoMajsH, Ha BCTAaHOBNEHUN MNOPSAAOK YNpaBniHHA | 3a AKY 3aKOHOM nepejbayeHo
afMiHiCTpaTWBHY BigMNOBiJALHICTb.

ALMIHICTpaTUBHOMY MpPaBONOPYLUEHHIO BfaCTMBI  03HaKW, WO CAYrykTb
nifcTaBolo ANA afMiHICTPAaTUBHOI BiANOBIiLaNbHOCTI:

- MPOTUNPaBHICTb — TOOTO NOBeAiHKA, WO NOCArae Ha 3aralibHO060B3KOBI
BCTAHOB/IEHI TUM YU/ iHWMM HOPMaTMBHUM aKTOM MpaBuNa;

- WKIAMBICTb — Take AifHHA 3aBAae abo CTBOPHOE 3arpo3y 3anofistHHSA
MeBHOT LIKOAM iHTepecaM rpoMafsH, CYCMinbCTBa, fAepxasu (L0 O03HaKy 4acTo
OTOTOXHIOKOTb 3 aHTUIPOMAACHKOK CNPAMOBAHICTIO abo CycnifibHOK Hebe3nekor);

- BUHHICTb — L& CTaBNeHHs 0cobu, sika 34iiCHWNA YMUCHO 4M HeobepeXxHo
aAMIHICTPaTMBHMI NPOCTYMNOK, [0 CBOEI MOBeAiHKM Ta i HacnigkiB. YMWUCHUM
TakuiA MPOCTYNOK MOXHa BBaXaTu TOAi, Konu ocoba, fika WOro BYMHWUAA,
yCBifloM/IlOBasia MPOTUNPaBHUIA XapakTep CBOEI MNOBeAiHKW, nepepbavana i
WKIiANMBI  Hacniaku. AOMIHICTPaTUBHWIA MPOCTYMOK BWU3HAETHCA BUMHEHUM 3
Heo6epeXXHOCTi, Konu ocoba nepefbavana HacTaHHA LWKIANMBUX HACNigKiB CBOro
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LifHHA, ane cnofisanaca Ha 1X BiflBepHeHHA abo He nepefbayana MOXIUBOCTI
HacTaHHA TakuX Hacnifkis, xo4a MoBuMHHA Oyna i morna ix rnepesoavnTy.

- KapHICTb nMondrae B TOMY, WO 3a BYMHEHHA aAMIHICTPaTUBHOIO
npaBonopyLLeHHs nepeAbayeHo aAMiHICTpaTUBHY BiANOBIfANbHICTD.

3.1.2. CknagafmiHiCTPaTUBHOIO NPaBonopyLeHHA (MPOCTYNKY)

MpakTwWyHe 3aBgaHHA 1

3aCTocy|7|Te 3HaHHA 3 TeMW, BUKOHaBLUW 3aBAaHHA:
YnuuiTb y cXemy niTepu, WO BigNoBigatoTh CKAaAHUKaM afMiHICTPATUBHOIO NMPOCTYMKY.

O6’eKT agMiHICTPaTUBHOIO NPOCTYMKY
Cy6’eKkT agMiHiCTPaTMBHOIO NPOCTYNKY
O6’eKTUBHA CTOPOHA aAMiHICTPaTUBHOIO MPOCTYMKY
Cy6’eKTMBHA CTOpPOHA afMiHICTPATUBHOIO MPOCTYMKY

- m o>

AAMIHICTpaTUBHUIA  MPOCTYMOK Mae CBOI  OCOG/MMBI  CKNafHWKKU,  SKi
TpaguuiiHO 06’€4HYIOTL Y HOTUPKU TPYMK:

O6EKT agMIHICTPaTWUBHOIO MPOCTYNKY — LUe CYyCNifbHi BIAHOCWMHWU, LIO
OXOPOHAITLCA  aAMIHICTPAaTUBHMM  MPaBOM, SK-OT: TPOMAACbKUIA  MOPSAAOK,
BMIACHICTb, 340POB™, YeCTb i MAHICTb NHOAUHU TOLLO.

O6EKTMBHA CTOpPOHA aAMIHICTPaTUBHOMO NPOCTYNKY — L& 30BHILLIHI 03HaKu
[aHOro MpocTynKy, A0 HUX Hanexartb AiAHHA (gia un 6e3fifanbHICcTb), X WKigNMBI
Hacnigku, Micue, 4ac, 006CTaHOBKa, Cnocib, 3Hapsags Ta 3acobuM  BYMHEHHS
MPOCTYMKY.

Cy6eKTOM aAMIHICTpaTMBHOIO MNPOCTYNKYy € i3nyHa ocygHa ocoba
(rpomMagsHMH YKpaiHu, iHo3emelb abo ocoba 6e3 rpomafsHCTBa), WO AocArna Ha



Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

MOMEHT BUMHEHHA aAMIHICTPAaTUBHOrO npaBonopyLieHHa 16-pivyHoro Biky (CT. 12
KYnAIM). Ocoba, fKka cKoina afMiHICTPaTMBHMIA NpoCcTynok Yy Biui Big 16 o
18 pokiB, npuTAraeTbCa [0 BIiAMOBILANLHOCTI 32 OKpeMi, BU3Ha4YeHi 3aKOHOM
NpaBoMOpPYLEeHH Ha 3aranbHUX nNigcraBax. BWOKPemlOOTbL TaKOX i TaK 3BaHi
cneuianbHi  cy6’ekTM — mnocagoBa 0co6a, BAACHUK TPAHCMOPTHOrO 3acoby,
nignpuemeb, BiliCbKOBOCYXX00BELb.

Cy6EKTMBHA CTOpPOHa agMIHICTPAaTUBHOIO MNPOCTYNKY BK/IOYAE BUHY
(ocHOBHa 03HakKa), MOTMBM Ta MeTy, fIKy CTaBMB Mepef COOOH MNPaBOMOPYLUHMK.
BuHa Moxe ByTU YMUCHOK (NPAMUIA | HENPAMUIA yMucen) Ta 3 He06epeXKHOCTI.

3.1.3. Buan agmiHicTpaTMBHMX NpaBonopyLeHb (MPOCTYKiB)
3anexHo Big cepn cycnifibHUX BIAHOCUH | cnieundiky 06’eKTiB, Ha AKi npu
LbOMY CMpsSIMOBaHi MOCAraHHsA NpaBONOpPYLUHMKA, B 0C06/MBIM YacTuHi Kogekcy
YKpaiHu npo agMiHICTPaTMBHI NpaBoMoOpYLIEeHHS BUOKPEMSIEHO Taki Buamn (rpynu)
aAMIHICTPATUBHMX NPaBONOPYLLEHb (MPOCTYMKIB):

BNAN AOMIHICTPATUBHNX NMPABOMOPYLWEHb (MPOCTYMKIB)

MpaBonopylueHHs ranysi OXOpoOHM npaui i 340poB’s .

P Py y 4 P pau AcP rnaBa 5 — crarTi 41-46
HacesneHHs
[MpaBoNOpYyLEHHS, WO NOCArarTb Ha BAACHICTb rnaea 6 — crarTi 47-51

MpaBonopylleHHs B cdiepi OXOPOHW NPMPOAX, BUKOPUCTaHHSA
NPUPOAHUX PecypciB, OXOPOHM KyNbTYpPHOI cnaflluHn
[MpaBonopyLeHHa B NMPOMWUC/IOBOCTI, BYyAiBHUUTBI Ta y cdepi
BVKOPUCTaHHA Na/IMBHO-eHepreTM4HUX pecypcis
MpaBoOMOpYLEHHS B Ci/lb,CbKOMY rocnoAapcTBi rnaBa 9 — cratTi 104-108
MpaBonoOpyLEeHHA Ha TpaHCNOpTi, Yy ranaysi LWAAXOBOro
rocnogapcrsa i 3B’a3Ky

MpaBonopylweHHs B rafysi XWTMOBUX MpaB rpomMajsH,
XUTNOBO-KOMYHaNbHOIO rocnogapctea Ta 61aroycTpoto
MpaBonopyLleHHs B  ranysi  Toprieni, rpoMafcbKoro
xapyyBaHHs, cdepi nmocnyr, |y ranysi  iHaHciB i rnaBa 12 — cTatTi 155-166
NiANPUEMHUNLLKOT AiiIbHOCTI

MpaBonopylweHHs B ranysi ctaHgapTu3auii, AKOCTi nNpogykuii,
MeTponorii Ta cepTudikauii

AAMiHICTpaTVBHI NpaBOMNOPYLEHHS, NOB'A3aHi 3 KOPYNuie rnaea 13-A — ctaTTi 172 n. 1-9
BilicbKoBi agMiHiCTpaTUBHI NpaBONOPYyLUEHHS rnaea 13-b — ctatTi 172 n. 10-20
AOMIHICTpaTUMBHI  NpPaBONOPYLUEHHs, WO nocArawTb  Ha
rpPoOMafcCbknini NOPSAO0K i rpoMaacbky 6e3neky
MpaBonopyLIEeHHSA, WO NocAratTb Ha BCTAHOBMEHWUA NOPSLOK
ynpasiHHA

MpaBonopyLeHHA, WO MNocAralTb Ha 3A4iIWCHEHHSA HapO4HOro
BOJ1IEBUABJIEHHA Ta BCTaAHOB/EHWNIH nopsaaokK oro rnaea 15-A — crarTi 212
3abe3neyeHHs

rnaea 7 — crarTi 52-92

rnaBa 8 — crarTi 93-103

rnasa 10 — cratTi 109-48

rnaea 11 — ctaTTi 149-154

rnaea 13 — cratTi 167-171

rnaea 14 — cratTi 173-183

rnaea 15 — cratTi 184-211
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BukoHaiiTe B KOMaHAi

1] BusHauTe, y siKiii rnasi KYnAI noTpiGHO LWyKaTM HOPMU NpaBa, WO BPerynboBYHOTb KOXHY i3
3anpornoHOBaHUX CUTyaLlii.

2] Po3noginiTe cepef y4yacHUKIB KOMaHAM Ui cuTyauii Ta fisHaitecb, fiki cTatTi KYnAI ix
pernamMeHTytOTb Ta AIKY BignosiganbHicTb nepefbavae KYNAI 3a KOXHe i3 LMX NpaBonopyLUeHb.

10.

11

12.

pyna rpomagsH HanepefofHi HOBOPIYHUX CBST BMpYyLUMMa A0 Jlicy Ta CaMOBIi/IbHO 3pi3ana
S/IMHKY, WO6 BCTAHOBUTK Ti BAOMA Ha CBSITKOBI HOBOPIYHIA BeuipL,.

HenoBHONITHI, WO BignounBann B TOProBesIbHOMY LEHTPi, 3agns 3abaBu noLlMproBaIun
HenpasAUBI YyTKK, SKi CNPUYMHMAN NaHiKy cepep BigBigyBadiB.

AKTMBICTM TpOMaAcCbKol opraHizauii B pamkax peai3auii CBOro BOJIOHTEPCbLKOrO MNPOEKTY
pO3KeBany peknamHi NMNCTIBKM Y HEMpPU3HAYeHUX ANS LbOro Micusx.

Brkng HeouuuleHX BigxodiB BUMPOOHMLTBA KOMOGIHATOM «ArpoxiM» npu3BiB A0 HE3Ha4yHOro
3a6pyAHEHHsT NPOTOYHUX BOA, MICLLEeBOro BOAoWMMLLA.

[Boe koner ixanu y BiapamkeHHs Ao Kuesa noTarom. Konu noTtar pywwvs, BOHW 3rajanu, Lo
3abynn Ha NepoHi CyMKy 3 HOYTOYKOM, i CaMOBIfIbHO 3ipBann CTOMN-KpaH.

FpomagsiHnH AHApiiuyk | M. pasom i3 Apy3ssMWU CaMOBI/IbHO BMNasilOBaAn CTEPHI0 Micns
3aBepLUeHHs 360py BpoOXato 3epHa.

Y pamkax nepegBubopuyoi kamnadii  noniTMyHa napTisa po3MicTusia 3 NOPYLWEHHAM
BCTAHOBJ/IEHOr0 MOPSAKY Y BECTUOHOI riMHA3IT «FapMOHia» ariTayinHi matepianu.

MpomagsHnH KopHoBeHkOo M. K. HaBMMUCHO MOLIKOAMB €NeKTPUYHi Mepexi, WO ChpUYuHUIO
nepepsy B 3ab6e3nNe4YeHHi CNoXusayiB eNeKTpUYHOK EeHeprieto.

BaTbkM HecBoeuyacHo, 6e3 MOBAXHOI MPUUMHM,  3apPEECTPYBA/IM  HAPOMKEHY AUTUHY B
[lepXaBHMX opraHax peecTpauji akTiB LBifIbHOrO CTaHy.

[pyna MON0OAMKIB CaMOMpPaBHO 3aiHsna XWUTI0BE MNPUMILLEHHA Y XUTNOBO-6yAiBeNbHOMY
KoonepaTtusi «Pe3naeHLisn».

pomagsHuH CemeHko B. | ixaB e/1eKTponoTArom A0 POAMYIB B iHWE MICTO 3 8-piYHUM CMHOM,
He nNpuabaBLUN KBUTKW.

pomagsaHka OBciuyk/[. C. TopryBana 3 pyk oBoYamMu B MiCbKOMY CKBEpi.

MpakTwnyHe 3aBjaHHA 2
3acTocyinTe 3HaHHSA 3 TeMU A5 aHasi3y NPaBoBUX CUTYaLiiA:
MNpaBoBa cuTyauis 1. Mepep BMi340M Ha NiHi0 BOAIA MapLUPYTHOrO TaKci, WO Hajae Nocnyru 3

nepeBe3eHHA nacaxwupis, BUABWB HECNPABHOCTI CUCTEMMU TranbMOBOr0 KepyBaHHS, ane BUPILIUB
3aveKaty [0 3aKiH4eHHA poboyoro fHA, wob nonaroAmTn. Mif yac pyxy MapLIpyTHe Takci noTpanunio
y ATM, wo npu3seno Ao He3HayHOro TPaBMYBAHHS MacaXupis. BMKOPUCTOBYHOUN 3HAHHA 3 TeMM,
BU3HaUTe: 1L XT0 € Cy0'eKTOM LibOro npaBonopyLleHHa? 2. Y yomy nonsrae 06'eKTHUBHA CTOPOHA CKnagy
Takoro nNpaBonopyLleHHA? 3. Y YoMy nonsarae cyb'eKTHBHA CTOPOHA CKNagy Liboro npasonopyLIeHHA?

MpaBoBa cuTyaLisa 2. PO3rnsHyBLWM cripaBy Npo 31iCHY Henokopy npauiBHUKOBI noniuii 3 60Ky

17-piuHoro CcTyfeHTa, CyAAs HakfaB Ha HbOro wwTpad. AfJBOKaT CTyAeHTa MOJAB CKapry Ha Lo
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

MocTaHOBY CyfAi, MOTUBYOUM 1T TUM, O MOXHa 6yno 6 3aCTOCOBYBATW 3ax04u BMNAUBY, NepefbayeHi
Cr. 24 (1] KYnAI YkpaiHW, 3BaXalwuu Ha Oro HermoBHOMITTSA. BMKOpMCTOBYOUM uYMHHMIA Kopekc
YkpaiHu Npo agMiHiCTpaTUBHI NPaBONOPYLUEHHS, NpoaHanisyiiTe cuTyauito i gaiiTe NpaBoBy OLiHKY Aiil
npauisHuka noniuii, agsokaTa Ta cyafi.

O Onsa 3akpinneHHs Temu 3:

1 Has3BiTb 03HakM aAMIHICTPaTMBHOIO NPaBOMOPYLUEHHS.

2. BusHauTe enemMeHTV ckiagy agMiHiCTpaTUBHOIO NpPaBOMNoOpPYyLLUEHHS.

3. CxapakTepusyiite BUAU afaMiHICTpaTUBHMUX NPaBONoOpyLIEeHb (NPOCTYMKIB).
4. HaBepiTb npukiagn afMiHiCTPaTMBHUX NPaBONOPYLUEHb.

e i TEMA 4. AomiHicTpaTMBHa BiANoBifasibHICTb
TepMiHM Ta NOHAT T, BaXK/INBI 418 3aCBOEHHS TEMMU:
t e aAMiHicTpaTMBHA Bi4NOBIAANbHICTb; *aAMiHICTPaTWBHE CTAIHEHHS;
*BUAW aAMIHICTPATUBHNX CTATHEHb; *CTafii NpoBaf>KeHHSy cnpasax npo

afiMiHICTpaTUBHI NpaBonopyLleHHs (NPoCTYynKu];
«3amicThb TOro, Wob6 CMiNNBO BU3HATMU iCHYIOUYNin 6e3napn, Tparegil,
3/10YNHUN, KOXKEH NparHe 4OBeCTW CBOK HEBUHYBATICTb i 3HaliTw anibi,
U0 AO3BOJIAE YHUKHY TN BiANOBIiAAaNbHOCT i 3a HACNIAKN BNACHUX Aili».
AnbbepT ElHWTElH, i3uk, naypeaT HobeniBcbKoi npemii

84.1. AgMiHIicTpaTUBHA Bi4NOBIAaNbHICTbL Ta agMIiHICTPATUBHE
CTATHEHHA

()

4.1.1. TIoHATTA agMiHICTPaTUBHOI Bi4NOBIAaNbLHOCTI Taii 0CO6/INBOCTI

UnHHe  3aKOHOAaBCTBO YKpaiHu He  [ae  BU3HAYEHHSA NOHATTA
«afMiHiCTpaTUBHa BIiANOBidaNnbHICTb». Y Teopil aAMiHICTPaTMBHOrO npaBa BOHa
po3rnafaeTbCa AK pPi3HOBMA HOPUAUYHOI (MpaBoBOT) BiANOBI4a/IbLHOCTI nopag i3
KPYMiHaNbHOK,  UMBINIBHO-NPAaBOBOKD  Ta  AUCUWUMIHAPHOW, a TakoX fAK
e(heKTUBHMIA 3aci6 3anobiraHHs NpaBONOPYLUIEHHAM Ta 3ab6e3neyeHHs CycnifbHOro
npaBonopPAAKY.

AJMiHICTpaTMBHA BIAMOBIAaNIbHICTE — L BWUA HOPUAMYHOT BiAMNOBIAANBHOCTI,
fKa  BWMHUKAE  BHACNiJOK  BUMHEHHA  aAMIHICTPATUBHOIO  MPAaBOMNOPYLLEHHA
(npocTynky) Ta nonarae B NOKNajaHHi YNOBHOBA>KEHWM Aep>KaBHUM OpraHoM Ha
BWHHY 0C00Y 0OMEe>XeHb MaTepiaibHOro i MOPabHOr0 XapakTepy B YCTaHOBNEHUX
3aKOHOM (hopmax i MopsAaKy.

AfMiHiCTpaTVBHaA BiANOBIfaNbHICTb Mae HU3KY 0COG/IMBOCT €iA:

— BCTAHOBJ/IOETLCA  HOPMATUBHO-MPABOBMMM  aKTamm  Mpo  afAMiHICTPaTMBHI
npasonopyweHHa (KYNAIT) Ta I[HWAMKM 3aKOHOAaBYMMW aKTaMW  iHLIKX
ranysein npaea (NogaTKOBOro, PiHAHCOBOrO, TPYAOBOr0, €KOMOFiYHOMO TOLLLO);

— cy6’eKkTaMun aAMiHICTPaTUBHOT BifNOBIAANLHOCTI € (PI3NYHI Ta HOPUANYHI 0CcObK
(3aknagu, nignpuemcTBa, opraHisauii);
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— 3a 3[i/iICHEHHA afIMiHICTPATUBHOrO NpaBONOPYLUEHHA HaK/1afaTbCs
aAMIHICTPaTUBHI CTATHEHHS;

— a[IMIHICTPATMBHI CTATHEHHA BPEry/bOBYKOTb CreuiasibHO YMNOBHOBaXEHI OpraHu
BMKOHaBYOI Bnagu i nocagoBi 0cobu (agmiHicTpaTMBHI  KOMICIT, noniyis,
NMPUKOPAOHHWKN TOLW0) 34e6iNblLOro B No3acyjoBoMy MOPAAKY;

— 0C00NMBMIA XapaKTep MNpPaBOBMX HaCNigKiB (agMiHIiCTpaTUBHE CTATHEHHA i€
MPOTArOM POKY 3 MOMEHTY MOro HaknajaHHs);

— HacTa€ nicns A0CArHEHHS 0COO0KI6-PIYHOrO BIKY.

CkopucTaiiTech MpuHUMNK  aAMiHICTpaTMBHOI BIANOBIAa/IbHOCTI —  Le
https-//is gdd8AWMCR  3acapnul igei, 3akpinneHi B KOHCTUTYUIT Ta IHLWKX 3aKOHax
a60 QR-KoZIOM YKpaiHu, Ha AKMX 6a3yeTbCsi MOPSAOK MPUTATHEHHS BUHHUX

0ci6 A0 agMiHICTpPaTMBHOI Bi4MNOBIAaNbHOCTI.
Mig noHATTAM  nigctaBuM  agMiHICTpaTUBHOI  Bigno-
BiJ@/IbHOCTI HeoOXifAHO PO3YyMITM YMOBMW, 3a HAABHOCTI AKUX
MOXK/MBE  MNPUTHACHEHHA  0COOM [0  aAgMiHICTPaTUBHOT
BiANOBifa/bHOCTi. BuoOKpemoOThL (DakTUYHI i npouecyanbHi
nigcrasn. ®PakTuWyHa nNigcTrasa — HaABHICTb Yy Ail 4K
6e34iabHOCTI 0CcO6U CKMagy aAMiHICTPaTMBHOIO MNpaBonopy-
WeHHsA. TMpouecyanbHa nigcTasa — LUe PilleHHS YMNOBHOBAXEHOro opraHy npo
NPUTATHEHHSA KOHKPETHOT 0cOOM A0 aAMIHICTpaTMBHOT BigNoBifasbHOCTI. 3a YMOB
Ma/I03Ha4YHOCTi BYMHEHOr0 MpaBOMNOpPYLUEHHSA OpraH, YNOBHOBaXeHW BUpILLIYBaTK
CnpaBy, MOXe 3BiNbHUTW MOPYLUHWKA Bif agMiHICTpPATMBHOI BiAMOBiganbHOCTI W

06MEXUTUCb YCHUM 3aYBaXKEHHSM.

He nignarae agmiHicTpaTuBHIMA BigNoOBifanbHOCTI ocoba, fika Aisna B CTaHi
KpariHboi Heo6XifHOCTi, HeobXigHOT 060POHN Ta HEOCYAHOCTI.

KpaiiHa HeobXigHICTb — Le [isl, BYMHEHa [N YCYHEHHS Hebe3neku, skKa
3arpoXye [JepXxaBHOMY abo rpomajcbkOMy MOPSAKY, BfACHOCTI, npaBam i
cBoboAamM rpoMajsH, yCTaHOB/IEHOMY MOPALKY YNpaB/iHHA, AKWO LA Hebesneka 3a
JaHUX 06CcTaBMH He Mmorfa 6yTu ycyHyTa iHWMMMKM 3acobamu i AKWO 3anojisHa
WKOJA € MEHLU 3HAYHOK, HXX BiJBEpPHEHA LUKOJAA.

HeobxigHa o6opoHa — uUe
[if, BUMHEHa nif u4ac 3axucTy
JepXXaBHoro abo rpomafCcbkoro
nopsaKy, BacHOCTI, npas i CBO- KPAIIHS]

60[, rPOMAffiH,  YCTaHOBNEHOIO Sl
NnopsiAKy ynpasfiHHA Bif nNpoTu-
MPaBHOrO  MOCATAHHA  LWIAXOM
3anofifsHHA MOCAralnyoMy LUKOAW,
AKIWO MpuM  UbOMY He  6yno
[OMYLEHO  MEPEBULLEHHS  MeX
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

HeobXigHOI 060pPOHM. [epeBULLIEHHAM MeXX HeobXifAHOI 060POHM BU3HAETLCA SABHA
HEBIAMOBIAHICTb 3aXUCTY XapaKTepoBi i CyCNiNbHIN LWKiAAMBOCTI MOCAraHHS.

He nignarae agmiHicTpaTuMBHIl BiAnoBiganbHOCTI 0c06a, fKa nig 4ac
BUMHEHHSA MPOTUNPABHOI Ail UM 6e3aiaNbHOCTI Oyna B CTaHi HeOCyAHOCTI, TOOTO He
mMorna YycsigomnioBatM CBOI fii abo KepyBaTM HMMMW BHAc/ifOK XPOHIYHOI
[yLlWweBHOT XBOPO6KU, TMMYacOBOro posfafy AyLIeBHOT AiANbHOCTI, cnaboymcTBa uu
iHLIOro XBOPO6/IMBOrO CTaHy.

4.1.3. AAMIHICTpaTMBHE CTATHEHHSA: NOHATTSA i BUAK

ALMIHICTpaTMBHA BIANOBIJANbHICTL peani3yeTbCA LUMAAXOM 3aCTOCYBaHHA [0
BMHHUX 0Ci6 aAMiHICTPAaTMBHUX CTATHEHb Y MepeadavyeHnii 3aKOHOM MNOPSsAOK.
Y Cr. 23 Kofekcy YKpaiHM Npo aAMiHICTpaTMBHI MpaBOMOpPYLUEHHA 3a3Ha4YeHo:
«AAMIHICTPaTUBHE CTACHEHHA € MIpPOK BiAMOBiAaNIbHOCTI | 3aCTOCOBYETbLCA 3
METOK BMXOBaHHA 0COOM, fKa BYMHWMA afMiHICTpaTVBHe NpPaBOMOPYLUEHHS, B AYCi
[0OLEepXXaHHA 3aKOHIB  YKpaiHu, nosarm [0 [MpaBual  CNIBXUTTA, a TakKoX
3anobiraHHA BYMHEHHIO HOBUX MPaBOMOPYLUEHb K CaMUM MPaBONOPYLUHUKOM, TaK
A IHWKMMK ocobaMm».

BAN AOMIHICTPATUBHUX CTAMHEHb
https://zakon.rada.gov.ua/laws/show/8073 i -10

MonepepxeHHa (CT. 27) K 3axig aAMiHICTPATMBHOIO CTSAITHEHHA BWHOCUTLCS B MUCbMOBIN
hopMi 3a HE3HauHi agMiHICTpaTUBHI NPaABOMOPYLUEHHS.

LWtpad (CT. 27) — LUe rpolloBe CTATHEHHS, L0 HakNafaeTbCa Ha rpomagsH, nocajoBux Ta
pMANYHMX 0Cib 3a agMIHICTpaTMBHI NPaBOMNOPYLIEHHS y BUNagkax i po3Mipi, BcTaHoBneHnx KYnAI
Ta iHWUMWN 3aKoHaMK YKpaiHW.

WrpadHi 6Gann (Ct. 27/1) — ue CTATHEHHA, WO HaknafjaeTbCAa Ha rpoMagsH 3a
npaBonopylweHHs y cdepi 3abe3neyeHHa 6e3nekn  AOPOXHbOrO  pyxy, 3acdphikcoBaHi B
aBTOMaTUYHOMY pexuMmi. KOXHOMY rpoOMafsiHUHy, SIKMA Mae npaBO KepyBaHHA TPaHCMOPTHUM
3aco60M, LWOPOKY 3 NoYaTKy poky (3 AHA OTPMMaHHSA npaBa KepyBaHHS TPaHCNOPTHUM 3acobom) iao
KiHUS poKy HapaxoByeTbcsi 150 6aniB. Y pasi pikcauii npaBonopylweHHs y ccepi 3abe3nevyeHHs
6e3nekn [OPOXHLOI0 Pyxy B aBTOMATUYHOMY PEXMMi Bif 3arasibHOi KiNbKOCTi 6aniB rpomMagaHuHa,
SAKUA BYMHWB MNPABONOPYLUEHHS, BMPAXOBYETbCA Ki/IbKICTb WTpadHNX 6GaniB, nepepdéayveHnx
BignoBigHot ctatTeto OcobnmBoi YacTnHyn KYRAT.

OnnaTHe BWYYEHHS nNpeaMeTa, AKUA CTaB 3HApAAAsAM BUMHEHHSA abo 6e3nocepefHim
06’eKTOM agMmiHicTpaTMBHOro npasonopyweHHs (CT. 28) nonsrae B i0ro NpUMYCOBOMY BWU/TyYEHHI 3a
pilLEHHSAM cyAy | HacTymHIA peani3auii 3 nepegayed BMPYYEHOI CyMU KOJIMWHbOMY BJIACHUKOBI 3
BigpaxyBaHHSAM BUTpaT WOAO peanisaLlii BUIy4yeHoro npeamerta.

KoHdpickauis npegmeta (CT. 29) nonsirae B NpuMycOBili 6e3onnaTHiin nepepgadi npegmera,
AKWA  cTaB  3HapAAAsAM  BYMHEHHA  abo  6e3nocepefdHiM  06’€KTOM  aAMiHICTpaTUBHOIO
NpaBoONOpPYLUEHHS, Y BMACHICTb AepxXaBu 3a pileHHAM cydy. KoHdickoBaHO MOxe 6yt nuvue
npeameT, SKKMA € y NPUBATHIA BIACHOCTI MOPYLUHMKA, SKWO iHWe He nepegdayeHo 3akoHamu
YKpaiHu.
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Mo36aBneHHA cneuianbHoro npasa (C1.30) 3aCTOCOBYETLCA Ha CTPOK 4O TPbOX POKIB 3a
rpy6e abo cuctemMatMyHe NOpPYLUEHHS MOPSiAKY KOPUCTYBAHHS LM NpPaBoOM.

Fpomaacbki po6otn (Ct. 30/1) nonsraldTb Y BUKOHAHHI 0cOo60, f$Ka BYMHMMIA
aAMiHICTpaTMBHE NpPaBONOPYLWIEHHS, Y BiIIbHUIA BiA pPO6GOTUM UM HaBYaHHA 4Yac 6e3onnaTHUX
CYCNiNIbHO  KOPUCHMX pOG6IT, BUA SKUX BU3HAYaKOTb OpPraHW MICLEBOTO CaMOBPSAYBaHHS.
Mpu3HayalTbCA panoHHWM, PaMOHHMM Y MICTi, MICbKMM UM MICbKPaMOHHUM cyAoMm (Cyaner) Ha
CTPOK Big, ABafUATM A0 LWICTAECATW FOAUH i BigOyBaldTbCA He OGinbll SK YOTUPU TOAMHU Ha AEHb.
pomaacbki pob60TM He npusHavawTb 0cobam, BM3HAHMM iHBanigamu nepwoi abo gpyroi rpynu,
BariTHUM XiHKaMm, XiHkam, cTapwe 55 pokis, Ta Yonosikam, cTaplie 60 pokiB.

BunpaBHi po6otn (CT. 31) 3aCTOCOBYHOTbCA Ha CTPOK A0 ABOX MicsUiB 3 BigbyBaHHSAM ix 3a
MiCUEM MOCTIHOT po6oTM 0cobu, SKka BUYMHWUMIA afMiHICTPAaTUBHE NPaBOMNOPYLUEHHA, | 3
BigpaxyBaHHAM [0 20 % i 3apobiTKy B p[oxig AepxaBu. BunpaBHi po6oTy npusHavakTbes
pPaOHHMM, PaiOHHUM Y MICTi, MICbKUM 4/ MICbKpPaMoHHMM cyaoMm (Cyaaeto).

CycninbHo KopucHi po6otn (Ct. 31/1) nonaraioTb Yy BUKOHAHHI 0CO60, Sika BUYMHUNA
afAMiHICTpaTMBHE NpPaBONOPYLUEHHS, OnfadyBaHMX POGIT, BUA SIKWX Ta MNepenik 06’eKTiB, Ha SAKUX
NOPYLUHWKA  MOBWHHI  BMKOHYBaTW Ui po60oTWM, BW3HA4Ya€ BIAMOBIAHWA oOpraH  MiCLEBOro
camoBpsiiyBaHHSA. [pnM3HayalTbCA pPaNoHHUM, PaMOHHMM Yy MICTi, MICbKUM 4YM MiCbKpPanoHHUM
CyooM (Cyafer) Ha CTpOK Bif CTa ABaAUSiITU A0 TPbOXCOT LWICTAECATM TOAWMH | BUKOHYHTHLCA He
6iNblle BOCbMW rOAMH, & HEMOBHOMITHIMW — He 6inblie ABOX roAMH Ha AeHb. CyCnisibHO KOPWUCHI
po60oTV He nMpusHayalwTb ocobam, BM3HAHMM iHBanigamu | a6o Il rpynu, BariTHAM XiHKam, XiHkam,
cTapuwe 55 pokiB Ta Yonosikam, ctaplie 60 pokiB.

ApmiHicTpatuBHuin apewT (CT. 32) yCTaHOBMETLCA | 3aCTOCOBYETLCS MMWIE Y BUHATKOBUX
BMNajkax 3a OKpeMi BuMAU afMIHICTPATUMBHUX MpaBOMNOpYLUEHb Ha CTPOK A0 N'sTHaAuaTh aib.
Mpr3Ha4YaeTbCsl pPaoHHMM, PANOHHUM Yy MICTi, MICbKMM 4YM MICbKpaloHHUM CcyAoMm (Cyaneto), He
MOXe 3aCTOCOBYBATMCS A0 BariTHUX XIHOK, XIHOK, WO MawTb AiTeli BiKOM A0 ABaHaAuATW PokKiB, A0
0cCib, AKi He JocArnn BICIMHaAUATX POKIB, A0 iHBanNigiB nepuwoi i gpyroi rpyn.

ApewT 3 yTpMMaHHSM Ha raynTBaxTi BCTAHOB/IOETLCS | 3aCTOCOBYETLCA JIMLLE Y BUKTHOYHUX
BUMNagKkax 3a OKpeMi BMAM BICbKOBMX afAMIHICTPATUBHUX NPaBOMOpPYLWEHb Ha CTPOK A0 AecATu faib.
ApewT 3 yTpUMaHHAM Ha raynTBaxTi MPM3HAYAETbCS PANOHHMM, PANOHHUM Yy MICTi, MICbKUM 4n
MiCbKpaiioHHUM cyfoM (cyafero). ApeluT 3 YTPUMaHHSIM Ha raynTBaxTi HE MOXe 3acTOCOByBaTWCS
[0 BiliCbKOBOC/TY>X6G0BL,iB-)iHOK.

CTAOIIAAMIHICTPATUBHOIO NMPOBAXKEHHA
y cnpaBax Npo agMiHicTpaTUBHI npaBonopyweHHsa (NPOCTYNKKN)

1. MopyuweHHA cnpaBu NPo agMiHIiCTpaTUBHE
npaBoOnopyLleHHS

2. Po3srnspg crnpaBu Ta BUHECEHHA NOCTaHOBU
3. Mepernsg cnpaBu y pasi OCKap>XeHHS

4. BUKOHaHHS NOCTaHOBU
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

CnpaBu nNpo aAMiHiCTpaTUBHI MPaBONOPYLUEHHS PO3rNAfalTb Y BU3HAYEHIN
nocnigosHocti. Le 6yae npeAMETOM  OKPEMOrO MPakTUYHOTO 3aHATTA Micns
BUBYEHHA HACTYMHOT TEMU.

MpakTWYHe 3aBAAHHS
3acTocyiiTe 3HaHHA 3 TeMW ANA aHaNi3y NPaBoOBMX CUTYaLiii:

MpaBoBa cutyauia 1. [o Big4inkKy naTpynbHOT noniuii 3BepHynaca Pubuyk H. 3 npoxaHHsM
NPUTATHYTM [0 BignoBiganbHocTi Ti cyciga [emkiBa C, AkuiA [0 2-I roguMHU HOdYi npautoBaB
e/1eKTPOApMIeM, UM 3aBaxaB il cnatu. [emkis C NoACHMB MpaLiBHWKOBI NaTPynbHOI MoAiLii, o
nomy BKpaii noTpibHO 6yN0 3aKiHYMTK pPo6OTY, TOMY L0 APUNb BiH ypaHLi MaB BigaaTv TOBapuLLEBI.
MpauiBHKMK noniuii po3’acHMB Pubuyk H., wo ii cycig fifB y cTaHi KpaiiHboT HeO6XifHOCTI, TOMY BiH He
nignarae agMiHiCTpaTWBHIl Bi4NOBIfANbHOCTI. Uv npaBuibHe pilLleHHs npaviBHUKa noniuii?

o) LOna 3akpinneHHa TeMu 4.

1. HasBiTb BUAM aAMIHICTPATUBHUX CTSATHEHb.

2. BusHaute 0co6/MBOCTI aAgMiHICTPaTUBHOI BiANOBIA4abHOCTI.

3. OnNuwiTb NigcTaBn afgMiHICTpaTMBHOI BiANOBIAA/ILHOCTI.

4. 3icTaBTe agMiHiCTpaTUMBHY Bi4MNOBIAA/IbHICTL HEMOBHOITHIX Ta OCI6, SKUM BMNOBHUMOCA 18 pokiB.

e i TEMA 5. AOMiHICTpaTUBHMIA NpoLec
TepMmiHM Ta NOHAT TS, Ba>K/IUBI 419 3aCBOEHHSA TEMMU:
*aIMiHICTPaTWBHe NPOBAAYKEHHSA; *afMiHICTPaTUBHE CYJ04YNHCTBO;
*aAMiHICTPaTMBHWIA Cyd; *3BEPHEHHS rPOMafsAH i eNeKTPOHHA NeTuLis;
B *yYaCHWKM Ta eTanu afgMiHICTPaTMBHOIO CYA0YNHCTBA; *BUAM
afIMiHICTpaTUBHUX NPOBaA>KeEHb; *CcTajilaAMiHICTpaTUBHOrO NpoLecy;
*POBAJ>KEHHAY Cnpasax 3a NponosuLismMu, 3asBaMu Ta ckapramu rpomMagsH;
eeTanu agMiHiCTPaTWNBHOIO CyAOYNHCTBA.
«[eMOKPaTUNUYHI IHCTUTYTMU HE MOXYTb NoKpaw,yBaTunucsa cami — ix

nNoKpaweHHA 3a1eXnTb Bi,EI, Hac. I‘Ip06ne|v|a noninweHHs
AEMOKPATUYHUX IHCTUTYTIiB — L€ 3aBXaAn npob6sema, WO CTOIThb
nepeg oco6ucTOCTSAMU, a He nepeg iHCTVITyTaMVI».

Kapn Monnep, 6pnTaHCcbko-aBCTPificbkuid dhinocod

ny  85.1. 3BEpHEHHS rpomMaasiH Ta efIeKTPOHHI CropucTaiiTecs
() NnocUNaHHAM:
neTnul https://is.gd/LuOv5u

a6o QR-KoaoM
5.1.1. 3BepHeHHsA rpomagsH

BukoHaliTe B KOMaHAi
MpouunTaiite Cr. 20 3aKoHYy YKpaiHu «[1po 3BEPHEHHS TFpOMafsH».

Bisyanisyiite rpadiuyHo CTPOKM pO3rnsfy 3BepHEHb FPOMagsH

5.1.2. ENeKTpOHHa neTuuis
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BukoHaiiTe B KOMaHAi

1 Po3rnsiHbTe 3pa3oK 3BepHEHHS rpoMajsH Ao Mpe3ngeHTa YKpaiHv Ta NpuKnaan 3BepHeHb Ha CaidTi

Mpe3ugeHTa YKpaiHu, https: //www.president.gov.ua/appeals/sample-grom

2. 0O6rosopiTb y rpyni, uu nigTpumanu 6 Bu Taki 3BepHEHHS:

— «CKOpOTUTK YnceNbHICTb HAPOAHUX AenyTaTiB yCix piBHIB, Hacamnepes BepxoBHOT Pagun YKpaiHu,
3450 oci6 go 200 ocib»

— «BBecTn nogatok i3 goxogis ¢isnyHuX ocib Ha fonomory 6e3xaTbkam»

— «CTBOpPUTY Jep>kaBHY Nporpamy noBHOT NikBigawii ambposii B YKpaiHi»

— «3abopoHa And onepatopis MOGINbLHOrO 3B'A3KY CKOpOYyBaTW TEPMIiHW HajaHHA nocnyr fo
28 [HiB»

—  «MOXNMBICTb CTaTV NPE3NAEHTOM KOXHOMY»

— «BiKOBWiA LeH3 ANnd BUOGOPLIB - OCI6 MOXMIOr0 BiKy»

Mofi [MpakTWyHe 3aBAaHHA
id) 3acTocyiTe 3HaHHS 3 TEMW, BUKOHAaBLUW 3aBAaHHS:

Cknagitb «IH(popMaLiiHniA GroNeTeHb» A8 MELUKaHLiB CBOro MikpopaiioHy «EfneKTpoHHa neTuuis:
Komy? Mpo wo? Ak? Konn? Lo gani?»

(') §5.2. AoMiHIicTpaTUBHe NPOBaMXEHHS

5.2.1. 3AiACHEHHS agMIHICTPATUBHOIO NPOBAaXKEHHS B agMiHICTpaTUBHOMY
nopsaKy

MopsAfoK npoBafXeHHA Yy cnpaeax Mpo afAMIHICTpPaTUBHI NPaBOMOpPYLUEHHA
BM3Hayae Posgin 1V Kogekcy YKpaiHu npo afMiHICTpPaTMBHI NpaBOnopyLLEHHS.

AAMiHICTpaTUBHE NPOBaMKEHHA — Lie HOPMATMBHO BperynboBaHWi NOPSAO0K
3LIACHEHHA npouecyanbHUX A 1 NOpsgKy 3acTOCYBaHHA aAgMIiHICTPaTUBHUX
CTAATHEHb A0 0Ci6, SKi CKOINWM afAMiHICTpaTMBHE MPaBOMOPYLLUEHHS.

CkopucTanTech Ocobwu, aki 6epyTb y4acTb y NpOBaXXeHHI B cnpasi npo
NOCNAHHAM: agMiHicTpaTUBHE NPaBONOPYLUEHHS:
https://is.gd/LuOvSu 0co6a, sika NPUTAraeTbCs A0 aAMiHICTPATUBHOI BiANOBIAANbHOCTI;
a60 QR-koaoMm S
noTepninuii;
—  3aKOHHi npeacTaBHUKN (6aTbku, yCUHOBUTENI, OniKyHW,

niknyBasibHMKK) Ta npeAcTaBHMKM (agBokat, iHWwWiA daxiBeub Yy
ranysi npaea, SIKMiA 3a 3aKOHOM Ma€ NpaBO Ha HaAaHHS NpaBOBOl
nonomoru)

—  3axXMCHWK;

— CBIfOK, EKCnepT, nepeknagay
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

5.2.2. 3axoau 3abesnevyeHHs NpPoBaXeHHA B cripaBax Npo agMiHicTpaTUBHE
NPoBaPKEHHS

Y Bunagkax, npsMo nepeabdavyeHMx 3akOHaMu YKpaiHW, [JONyCKalTbCA Taki
3axoan  3abesnevyeHHs  NPOBaf>KEHHA B cnpaBax Mnpo  agmiHicTpaTuBHe
NnpoBa>KeHHs:: 1) afMiHICTpaTMBHe 3aTpMMaHHSA 0cobu; 2) ocobucTUin ornag Ta
ornsg pedent; 3) BUNMYYeHHs pedyeil Ta AOKYMEHTIB, 30Kpema MOCBigYEHHS BOAiS;
4) TMM4yacoBe 3aTpVMMaHHS TPaHCMOPTHOro 3acoby; 5) BiACTOPOHEHHS BOAIIB Bif
KepyBaHHA TPaHCMOPTHUMK 3acobamu, PiYKOBUMU | MaNOMIipHUMMK CyLHaMW;
6) ornag WOAO0 CTaHy aJIkOrofibHOro, HapKOTMYHOrO YW iHWOro CNAHIHHA, a
TaKOX LIOAO repebyBaHHA Mif BNAVBOM NIKAPCLKUX MPEnaparis, WO 3HUXYOTb iX
yBary Ta LWBUAKICTb peakuii. Mopagok umx gii Bu3HavaetTbcs KYNAI Ta iHWUMK
3aKoOHaMyM  YKpaiHW. $AKWO BHACNiJOK HE3aKOHHOro 3acTOCYyBaHHSA  3axofiB
3abe3neyeHHss MNPOBa[PKEHHA Yy cnpaeax NpPO afAMiHICTPaTMBHI MpPaBOMOPYLUEHHS
rpOMafAHUHOBI 3anofifHO LWKoA4y, TI BifLWKOAYBAHHA MPOBOAMTLCA B MOPSAAKY,
BCTaHOB/IEHOMY 3aKOHOM.

Mpo aaMiHICTpaTWMBHE 3aTPUMaHHA CKMafaeTbCAa MNPOTOKOM, Y AKOMY
3a3HavalThCsA: fAaTta i Micue WOro cknafgeHHs; nocaga, npissuwe, iMA Ta no
6aTbKOBI 0COOW, fIKa CKnana MPOTOKOA; BiAOMOCTI MPO 0COOY 3aTpMMaHOro; 4ac i
MOTMBM 3aTpumaHHA. [poTOKON Mignucye nocagoBa ocoba, fAka KOro cknana, i
3aTpUMaHunin. Y pasi BiAMOBM 3aTpUMaHOro Bif MigNMCaHHA MPOTOKONY B HbOMY
pobuTbCA 3anuc npo ue. Mpo micue nepebyBaHHA 0CO6U, 3aTPUMaHOI 3a BUMHEHHS
afMIiHICTPaTMBHOIO MPaBOMOPYLUEHHS, HeramHo MOBIAOMAATLCA T poandi, a Ha i
MPOXaHHS TaKOX BflaCHWK BifAMOBiAHOr0 NiANPUMEMCTBA, YCTaHOBW, opraHisauii abo
YNOBHOBAXEHWNA HUM OpraH.

5.2.3. Po3rnag cnpas npo agmiHiCTPaTVBHE NPaBONoOpPYLUEHHS

3a 3arasibHMM [MpaBuW/IOM, cnpasa NpPo afAMiHiCTpaTUMBHE MNPaBONOPYLUEHHS
PO3rNAJAETbCA 32 MICLEM MOro BUMHEHHSA. 3aKOHOM nepefbavyeHO BMNALKW, KOMW
Ui cnpaBy MOXYTb TaKOX po3rnagarucs 3a micuem o61iKy TpaHCNOPTHUX 3acobiB
abo 3a MiCLEeM MPOXMBAHHA MOPYLUHUKIB.

J$sl MpakTunyHe 3aBAaHHA 1
i 3acTocyiiTe 3HaHHS 3 TeMU, BUKOHABLUM 3aBaHHS:

3anoBHiTbL Tabnuuto, onpayoBasLLn CratTio 277 «CTpoku po3rnsgy cnpas npo
aAMiHiCTpaTUBHI NpaBOMOPYLUEHHA» Ta BignoBigHI cTaTTi KYNAM
https://zakon.rada.gov.Ua/laws/show/80732-10#n342

CratTa 277. «CTPOKM pO3rnsagy crnpas Npo agMiHicTpaTUBHI NPaBonopyLLeHHA»
CnpaBa Npo aAMiHiCTpaTNBHE NPaBONOPYLUEHHA PO3rNAAAETbCA Y MATHAAUATUAEHHWIA CTPOK
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3 IHA OfiepXKaHHA opraHoM (nocafoBot0 0c06010], MPaBOMOYHUM PO3rNA4aTU Cripasy, MPOTOKOMY NPo
agMiHicTpaTBHe NpaBONOPYLUEHHA Ta IHWKWX MaTepianiB crpasu.

Cnpasu nNpo agmiHiCTpaTUBHI NPaBOMOPYLLEHHS, NepefdayveHi cTaTTelo 42-2, YaCTUHOIO MEPLLOO
cTarTi 44, ctartamu 44-1, 106-1, 106-2, 162, 172-10 - 172-20, 173, 173-1, 173-2, 178, 185, yacTUHOIO
nepwoto cTarTi 185-3, ctartamu 185-7,185-10,188-22, 203 - 206-1, po3rnsgat0TbCs NPOTAroM fo6u,
cTaTTaAMKM 146, 160, 185-1, 212-7 - 212-20 — y TpWUAEHHWIA CTPOK, cTaTTaMu 46-1, 51, 166-9, 176 i
188-34 — y nm’ATUAEHHWIA cTpoK, cTtatTamu 101-103 uboro Kopekcy — y CeMUAEHHWIA CTPOK.
Cnpasu nNpo agMiHiCTpaTMBHI MpaBONOpYLLEHHA, nepeabaveHi yacTMHaMy NepLloro, TPeTbOok CTaTTi
122 (B 4aCTWHI NOPYLUEHHA NpaBua 3yNUHKW, CTOAHKMW], YaCTMHAMKM MepLuoto i gpyrowo ctarTi 152-1
uboro Kogekcy, 3ahikcoBaHi B pexumi oTo3inoMkn (Bigeosanucy], po3rnsfatoTbCs YNOBHOBXKEHOH
0Cc0o60l0 HeBiAKNAAHO MNicns BUABMEHHS NPaBOMOPYLIEHHS Ta OTPMMaHHA BiAOMOCTei npo cy6’ekTa
LibOro npaBonopyLUeHHS.

CTpOK/ po3rfisay cnpae npo aAmiHicTpaTMBHI NPaBoNopyLIEHHS

CTpoku Mpuknagn cnpae Npo agMiHiCTpaTMBHI NPaBONOPYLLUEHHS
HeBiAKNaAHO
npoTsirom Ao6m
y TPUAEHHUIA CTPOK
y M'ATUAEHHUI CTPOK
y CEMUEHHUIA CTPOK
y MATHaAUSTUAEHHUIA CTPOK

MpakTWNyHe 3aBfaHHA 2
3acTocyinTe 3HaHHSA 3 TeMU 415 aHasi3y NPaBoBUX CUTYaLLiiA:

MpaBoBa cuTyauia 1.17-piuHi CTYAeHTV KONeaXy NoBunu puby B nepiof HepecTy, He3Baxatoun
Ha 3a60pOHY i NnonepeaXyBanbHi TabMUYKM Ha 6epesi BogoMu. IHCMEKTOpM pubHarnsagy BUSABUIN Le
nig yac peiigy, cknanu BignNoBiAHMIA NPOTOKON Ta Nepefany MOro Ha pos3rnsjg LO MICLEBOro cyy 3
METOI0 NPUTATHEHHA HEMOBHOJITHIX [0 aAMiHICTPATUBHOI BifNOBifaNbHOCTI.
1] Y npaBoMipHUMU € fiT iHCNEeKTOopiB?
2] Ymornm iHcnekTopu pubHarnsgy HaknacTu agMiHiCTpaTMBHE CTATHEHHS Ha MiCLLi noaiT?
3] YmodkyTb 6yTU 0cO6MY BiLi A0 18 pOKiB NPUTATHY TUMM [0 aAMIHICTpaTMUBHOI Bi4NOBIAaNLHOCTI?

MNpaBoBa cutyauis 2. AHgpii (15 poki], PomaH (17 pokie], Oenuc (16 pokis] i PycnaH
(15 pokiB] 3MOHTYyBa/M i MigKNOYMAM B KiMHATI FTYPTOXUTKY CaMOpO6GHUIA onmantoBanbHUiA NPUCTPIi.
AAMIHICTPaTOp TYPTOXWTKY, SKWA BWSBMB MNOPYLIEHHS NpaBUA MOXEXHOT 6e3nekn, Cknas
BiAMNOBiAHWI MPOTOKOM, NOMEPEAUB, L0 Ha MOPYLUHMKIB Byfe HaknafeHo wTpad i nepefaB NpoOTOKON
[0 MicLeBoro cyfy. Xnonui 3asBuan, WO HiSKKiA WwWTpad iM He 3arpoXye, OCKiflbKW BOHU HEMOBHOMITHI
Ta 1 yHacnifoK ixHix Aill HiSKOT NOXeXi He cTanocs.
1] Y Mo>KyTb 6yTUW NPUTArHYTIYCi X10NWi A0 aagMiHICTPaTUBHOT BIANOBILaNbHOCTI 3@ MOPYLUEHHS
npasua NOXKe>KHOT 6e3nekn?
2] UBaromumy uiii cuTyauiie TOI PakT, WO NOXKE>Ki He cTanocs?
3] Y mir agmidicTpaTop rypTOXXMTKY oOWTpadyBaTu MNOPYLIHWKIB Ha MICLi CKOEHHS npaso-
nopyLueHHa?
4] XTO nnaTtuTume wWwTpad, AKWO CYA YXBaAUTb PilleHHA Npo  HaknafeHHAa Takoro
afMiHICTPaTMBHOIO CTAIHEHHA 3a Lie NPaBOMNOPYyLLEHHA?
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(') 85.3. AamiHicTpaTMBHe CYy0UMHCTBO
5.3.1. 3aiiCHEHHS aAMiHICTPaTMBHOIO NPOBAXKEHHS B CyA0BOMY NOPSAKY

Mig NOHATTAM  aAMIHICTpaTMBHE CYJAOUMHCTBO  PO3YMIilOTb  LiNbHICTb
afMIHICTPaTUBHAX CYdiB WOAO PO3rnsagy i BMPILIEHHA afMiHICTPaTMBHUX Chpas.
MopAafoK  34iiCHEHHA  afAMIHICTPaTMBHOrO  CYAOYMHCTBA  BCTAHOB/IKOETLCA
KoHcTutyuieto YkpaiHu Ta Kojekcom afmiHiCTPaTMBHOIO CYAOUYMHCTBA YKpaiHu
(KACY). 3aBfaHHAM  aAMIHICTPaTMBHOrO  CYLOYMHCTBA €  CNpaBef/MBe,
HeynepeakeHe Ta CBOEYaCHe BUMPILIEHHA CygOM cropiB Yy cdepi  ny6/iyvHO-
NpaBOBMX BIAHOCMH 3 METOK e(EeKTMBHOrO 3axuCTy MpaB, cBoboA Ta iHTepecis
isnyHnX oci6, npaB Ta IHTEpeciB KPUANYHMX OCiO Big NOpYLIEHb 3 6GOKY
Cy6’eKTiB BNafiHNX MNOBHOBaXKEHb.

Y CcynoBOMY MOPAAKY MNPOBaKeHHs Yy cnpaBax nMpo  aAgMiHICTPaTUBHI
NPaBoMOPYLUEHHA 34IACHIOETLCA PANOHHUMW, PANOHHUMWU Yy MICTi, MICBKUMU 4u
MiCbKpaloHHI cyaasaMu ogHooco6oBo. MicueBi rocnofapcbKi Ta afMiHICTPaTUBHI
cyau, anenauinHi  cygn Ta  BepxosHuit  Cyp  po3rnfgaloTb  cnpaBu  Npo
aAMiHiCTpaTUBHI MNpaBonopyLleHHs, nepeabadeHi crtatteto 185-3 KYnAIl (Mposs
Hernosaru o cygy).

OCHOBHI 3ACAOU (MPUHUMAOWN) AAMIHICTPATBHOIO CYAOUMHCTBA

- BEPXOBEHCTBO MpaBa;

- PIBHICTb YCiX Y4aCHWKIB Cy40BOro npouecy nepeg 3akoHOM i Cyaowm;

- TNTACHICTb | BiAKPUTICTb CyA0BOro NpoLecy Ta Moro noBHe (PiKCyBaHHA TeXHIYHUMMK 3acobamu;

- 3MaranbHiCTb CTOPiH, AMCNO3UTMBHICTb Ta OdiljiliHe 3’acyBaHHA BCiX 06CTaBUH y Crpasi;

- 060B’SA3KOBICTb CYZ1I0BOI0 PillEHHS;

-3abe3neyeHHs npaBa Ha anensyuinHWiA nepernsag cnpasu;

- 3abe3neyeHHs1 NpaBa Ha KacaliiiHe OCKapXEeHHS Cy[OBOrO pilleHHs1 Y BUNaJKax, BU3HAYEHUX
3aKOHOM;

- PO3YMHICTb CTPOKIB pO3rnsay cnpasu CyAoM;

- HEMPUNYCTUMICTb 3/T0BXMBAHHS NpoLecyaslbHUMKU NpaBamu;

- BiflUKOAYBaHHA CYAOBUX BUTPAT (Pi3UYHUX Ta HPUAUYHUX OCIO, HA KOPUCTb SKMX YXBasleHO
Cy[0BE pilleHHS.

AAMiHICTpaTUBHe CYLOYMHCTBO 3[iNCHIOETLCA 3@ Mpasuiamu, nepegdayeHUMu
KofleKcOM afMiHICTPaTUBHOIO CYAOYMHCTBA YKpalHW B TMOPsAKY [MO30BHOIMO
npoBafXeHHs (3arasbHOro abo cnpoweHoro). CnpoLyeHe M030BHE MPOBAAXKEHHS
npu3HayeHe ANnA po3rnagy Cnpas He3HayHO! CKNafHOCTI Ta iHWWX cnpas, ANS
AKUX  NpIOPUTETHUM € LIBMAKE BUpPIilLEHHA cnpaBu. 3arajibHe T030BHE
NPOBaJ>KEHHS NpU3HaveHe A1s PO3rnagy cnpa., AKi 4vepe3 CKNafHICTb abo iHLWi
06CTaBUHU HEeAOLiNIbHO PO3rNALaTN Y CNPOLWEHOMY NMO30BHOMY MPOBA[KEHHI.
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5.3.2. AgMiHicTpaTuBHI cyaun

Y ctatTi 125 KoHcTuTyuil YKpaiHM BM3HAYEHO, WO 3 METOK 3axXMCTy Mpas,
cBo60o4 Ta iHTepeciB ocobu y ciepi ny6nivyHO-MPaBOBMX BIAHOCUH AilOTb
aAMiHICTpaTUBHI Cyau.

AAMIHICTpaTUBHWIA cya — cya, A0 KOMNeTeHUil SKOro BifJHECEHO po3rnag i
BUPILLUEHHA aAMiHiCTpaTuBHMX cnpas. Ha BigMIHY Bif IiHWWX CypgiB 3aranbHoi
IOPUCAMKLIT, cucTemMa aAMIHICTPaTUBHUX CYAiB Mae nesBHY cneuudiky. Cucrtemy
aAMIHICTpaTMBHMX CyfiB YTBOPIOKOTL: OKPY>KHI agmiHicTpaTuBHI cyan, AnensyinHi
agmiHicTpaTuBHI cygun, BepxosHuii Cyg,

AIMIHICTpaTVBHI CyAn po3rnsafarnThb CnpaTi LWoJo:

— CnopiB (I3VYHMX UM OPUANYHMX OCI6 i3 Cy6’eKTOM BNagHMX MOBHOBAXKEHb
WOAO  OCKapXXeHHA  ioro  pileHb  (HOPMATMBHO-NPaBOBMX  aKTiB  uu
iHAMBIgyanbHUX akKTiB), [Ail un 6e3[iANbHOCTI, KpiM BMNagkiB, Konu Ans
pO3rnsgy TaKWX CropiB 3akKOHOM BCTAHOB/EHO IHLWIWIA MOPALOK CYy[0BOro
NPOBaKEeHHS;

— cnopiB i3 MpuBoAy NPUIRHATTA TpoMagsaH Ha nyb6nivyHy cnyxéy, i
NPOXO/KEHHS, 3BiINbHEHHS 3 MYO6NIYHOT CNyXOu;

KOMMNETEHLiT y cthepi ynpaBniHHA, 30Kpema fefleroBaHMX NOBHOBAXEHb;

— 3a 3BEepHEHHAM cy6’ekTa BNafHWX MOBHOBaXeHb Yy BUNagkKax, KOMW MNpaBo
3BEPHEHHA [0 Ccydy And BUpiweHHs ny6niyHO-NpaBoOBOro Crnopy HagaHo
TakoMy CYy6’€KTOBI 3aKOHOM,;

— cnopis LWOAO MpaBOBi4HOCUH, MOBM3aHMX i3 BWOBOPYMM NPOLECOM 4K
npouecom pedepeHaymy.

FOpucamkuia afMiHICTPAaTUBHMX CYLIB He MOLUMPIOETLCA Ha Chnpasu, LWO
BigHeceHi fo topucaukyii  KoHcTutyyitHoro Cyay  YKpaiHu;, WO  MaloTb
BUpIIYBAaTUCA B MOPAAKY KPUMIHAIbBHOTO  CYAOYMHCTBA;, MNP0  HaKIajeHHs
aAMiHICTPaTUBHUX CTACHEHb; LWOAO BiAHOCUH, AKi BiANOBIAHO [0 3aKOHY, CTaTyTy
(MONOXEHHA) TrpOMafCbKoro 06°€4HaHHS  BifHeCeHi [0 Woro BHYTPILWHbLOI

NISNBHOCTI ab0 BUKTIOYHOT KOMMETEHLT. CKopucTaiiTech
. . . .. MOCUNaHHAM:
5.3.3. MigBigomyicTb cnpas (agmiHicTpaTUBHA https://is.gd/Lu0v5u
PUCANKLINA) a6o QR-KoZOM

BrvkoHaliTe B KOMaHfi

OsHaiiomTecs 3 iHopmauieto 3  Tabauyi  wWogo  NiAcyAHOCTI
agMiHicTpaTMBHMX crnpaB. HaBefiTb Npuknaau agMiHicTpaTUBHUX cnpas
npeLMETHOT, iHCTaHLiHOT, TEPUTOPiaNbHOT OPUCANKLT.
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5.3.4. Cragii agmiHicTpaTUBHO-CYA0BOI0 rnpoLecy

YyacHUKamun cnpasu B agMiHICTPaTMBHO-CYJOBOMY MPOLIECi € CTOPOHW i TpeTi
0cobu, a TakoX opraHu Ta 0cobu, SIKMM 3aKOHOM HafaHO MpaBO 3BepTaTuca [o
cyay B iHTepecax iHLWWMX Ocio.

CTtopoHamu BMCTynawTb no3vBa4 — 0coba, Ha 3axucT npas, €Bo6oS Ta
iHTepeciB AKOT NOA4AHO MO30B A0 afAMiHICTPaTMBHOIO Cydy, a TakoK CYy0eKT
BNafHWX MOBHOBa>XEHb, HA BWKOHAHHS MOBHOBa>KEHb $KOrO MNOAAHO MO030B [0
afMiHiCTpaTVBHOrO cydy, Ta BignoBigay — Cy6eKT BnafHWX MOBHOBa>KEHb, a y
BMNaAKax, BU3HAYEHWX 3aKOHOM, i iHLWI 0cobW, A0 SKMX 3BEPHEHa BMMOra nosuBada.
Cy6’eKTOM BnafHWX MNOBHOBaXXEHb BWUCTYMAE OpraH [epXaBHOi BfagW, oprad
MiCLLeBOro camoBpsiflyBaHHA, iX nocafoBa 4u cnyxoboa ocoba. Kpim ocib, fKki
6epyTb y4yaCTb Yy CMpaBi, y4aCHMKaMu agMiHICTPATMBHOIO MpOLECY € MOMIYHUK
CYAQi, cekpeTap CYAOBOro 3acCifaHHs, Cy[OBWIA PO3MOPALHMK, CBIJOK, eKCnepT,
eKcnepT i3 NUTaHb MpaBa, Mepeknagad, cneuianict. Ha Oyab-AKiin cTagii cygoBoro
MpoLeCy CTOPOHN MOXYTb AOCATHYTW MPUMUPEHHSA, L0 € MILCTABOK A5 3aKPUTTA
NPOBaJ)KeHHSA B afMiHICTpaTUBHIl cnpasi.

CTpOK 3BEpHEHHSA [0 aAMIiHICTpaTUMBHOIO Cyfy OOYMCNIOETHCS 3a NpaBuiaMu
crarti 120 KACY  https://zakon.rada.gov.ua/laws/show/2747-15.  CTpok
3BEPHEHHSA A0 aAMIHICTPaTMBHOrO CyAy 3a 3axMcTOM npaB, CBOOOA Ta iHTepeciB
0CO6M 00OYMCNIOETLCA 3 AHSA, Konu ocoba fJi3Hanacs abo Mana [i3HaTuca npo
MopyLUeHHA CBOIX Mpas, CBOOOA 4M iHTepecis, i CTAHOBUTbL LWICTb MicAuiB. CTPOK
3BEpPHEHHA [0 aAMiHicTpaTMBHOro cyfy Cy6’ekTa BfagHUX MNOBHOBaXEHb
06UNCNIOETLCA 3 AHA BWHWUKHEHHS MigcTaB, WO HajatoTb Cy6’eKTOBI BRafHMX
MOBHOBaXeHb MPaBO Ha MNPej’AB/IEHHA BM3HAYEHMX 3aKOHOM BWMOT, i CTaHOBUTb
TpY MmicAui.

OBOB’A3KOBI CTALII AAMIHICTPATVUBHO-CYAOBOIO MPOLECY
1) 3BepHEHHS 0 CyAy Ta BiAKPUTTA NPOBaKEHHS Yy CNpasi;
2) nigroToBYe NPoOBaXEHHS,
— BIgKPUTTA po3rnsgy cnpasu Mo CyTi;
—3’sicyBaHHsA 06CTaBMH cnpaBy Ta AOCNIMKEHHS AOKa3iB;
— cypoBi aebatu;
— YXBaJ/IEHHS1 CY[0BOrO PilLEHHS.

3) po3rnsaa cnpasu Mo CyTi:

AJMIHICTpaTMBHE CYAOUUHCTBO 34IACHIOETLCS Ha OCHOBI MO30BHOI 3asBU.
Mo3oBHa 3asfBa MOJAETLCA B MUCbMOBIM (opmi no3mBavyem abo 0co60l, AKil
3aKOHOM HajaHO MpaBO 3BepTaTucAd [0 Cydy B iHTepecax iHWMX oci6. 10308
NnpeL’aBNAETLCA LUIAXOM MOLAHHA MO30BHOT 3a#BWM B Cyf MepLloi iHCTaHuii, ge
BOHA PEECTPYETLCA Ta He Mi3Hille HACTYMHOro AHA NepefaeTbCa CyAni.
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MigrotoBky  cnpasu [0  CY[OBOro po3rnagy  3AiNCHI0E cyans
afIMiHICTPaTUBHOIO Cyfy, KW BIAKPWB NPOBALXEHHA B afMiHICTPaTUBHIN crpasi.

Pe3ynbTatoM  3fiiCHEHHA NpaBoOCYAAa  aAMIHICTpPaTUBHUMW  cyjamu €
yXBa/IeHHA Cy[0BOr0 pilweHHsA. PilWeHHs CcyfLy Mae rpyHTyBaTUCs Ha 3acafax
BepXxoBeHCTBa npasa, OyTW 3aKOHHUM i 06rpyHTOBaHUM. Cyan yXBanTbh
PilEHHs iIMeHeM YKpaiHW HeramHo nicns 3akiHYeHHs Cy[O0BOro po3rnsgy.

CypoB/MU PiLLEHHAMM €: YXBa/W, PilleHHs, NocTaHoBU. poueaypHi NUTaHHSA,
NoBM3aHi 3 PyxOM CrpaBu B Cyfi MepLioi iHCTaHUii, KN1onNoTaHHA Ta 3asBu 0OcCib,
AKi 0OepyTb y4yacTb Yy chpaBi, NWTaHHA TMPO BIiAKNAAEHHA PO3rNafy Cnpasu,
OrO/IOLIEHHA MNepepBu, 3YMWHEHHSA abo 3aKpuUTTA MPOBa)KEHHA Yy  Cnpasi,
3a/iWeHHs 3asaBu 6e3 posrnsagy, BUPIWYHOTHCA CYAOM LUISAXOM MOCTaHOB/IEHHSA
yxBan. CypoBuii po3rnag B CyAi Nepluoi iHCTaHUiT 3aKiHYyeTbCA YXBaleHHAM
pilweHHs cypy. Mepernsg CcyfoBuX pilleHb B anensuinHoMy Ta KacauiHoMy
NnopALKY 3aKiHYYETbCA MPUNHATTAM NOCTAHOBU.

PiweHHa cyfy Habupae 3aKOHHOT cunuM Micnd 3akiHY4eHHA CTPOKY MOAaHHSA
anensauinHol ckapru BciMa yyaCHMKamu Crnpasu, SKWO anensyiiHy ckapry He 6yno
nofaHo. AnensuiiHa ckapra Ha pilleHHA cyfy MoJaeTbCA NPOTArOM TPUALATK
[HIB, a Ha yxBany Ccyay — TnpOTATOM MATHAAUATU [HIB 3 [AHA  1A0ro
NporonoleHHs. KacauiniHa ckapra Ha Cy[OBe pilleHHS MOAAaeTbCA MPOTArom
TPUAUATU [OHIB 3 AHA #oro nporonoweHHs. CyaoBi pilleHHA cyay KacauiliHoT
IHCTaHLiT € OCTAaTOYHMMM i OCKaPXXEHHIO He NiANArawThb.

N&l MpaKTWYHe 3aBaHHS
3acTocyiTe 3HaHHS 3 TEMWU, BUKOHAaBLUW 3aBAaHHS:

Cknagitb cxemy «CyfoBi pilleHHA aAMiHICTPaTUBHOIO cyay»

MpaKTWYHe 3aBJaHHS

3acTocyliTe 3HAHHSA 3 TeMU 411 aHani3y MpaBoBoOi cUTyauii:

MNpaBoBa cutyayisa 1. TypueHko B. (20 pokie] Ta Lymeiiko 0. (17 pokis] ckoinu
afMiHiCTpaTMBHE MpPaBONOPYLUEHHS, 33 fAKe 3aKOH mnepefbayvae 3acTOCyBaHHA afMiHiCTPATUBHOIO
nokapaHHa y BUrNsAAi  aAgMiHicTpaTMBHOro apewlty Ha 15 gi6. Taky cnpasy posrnsgae cyg. Ha
nigcTasi 4oro i kum Oyfe BIAKPUTO MPOBa>KEHHS B Ui afMiHiCTpaTWBHIA cnpaBi? BusHauTe
npeAMeTHY Ta IHCTaHUINHY HpUCAMKLI cydy B Uil cnpasi. SKi piweHHa wopo MNypyeHka B. Ta
LLlymeiika O.yxBanuTb cya?

[nda 3akpinieHHsa Temu 5:

1. HasBiTb y4yacHUKIB agMiHiICTPaTUBHOIO Cy0O4YMHCTBA.

2. BusHaute cTagii agmiHicTpaTMBHOrO npouecy.

3. ONuUWIiTh NPOBaJXEHHS y cnpaBax 3a Npono3uuismu, 3asBamMy Ta ckapraMu rpomMagsH.
4. Cxapaktepusyiite eTanu afMiHICTPAaTUBHOIO Cy[04YMHCTBA.

5. HaBepaiTb npuknagn BuAiB agMiHiCTpaTMBHUX NPOBaAXEHb.
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Po3ain 1. AgMiHicTpaTmMBHE NpaBo YKpaiHu

Lle Ba>k 1nBo! MpakTnyHe 3aHATTA 1

CTagii npoBaXeHHS y cnpaBax Npo agMiHiCTpaTUBHI NPaBONoOpYyLUEHHS
(npocTynku)

BukoHaiiTe B KOMaHAi
1] O6epiTb NpaBOBY CUTYyaL,it0 LOAO MPOBAXKEHHSA Yy CNpaBi Npo agMiHICTPaTUBHI NPaBoOMNoOpyLUEHHA
(3 BnacHoro pgoceify, i3 3aco6iB MacoBoi iHopMaLii abo X CKOpMCTaiTecs 3anpoNOHOBAaHOK Y
npakTU4YHOMY 3aBfAaHHi 2. 2] «[pumipaiiTe» [0 o06paHoi cuTyauii  cTagii afMiHICTPaTMBHOIO
MPOBaKEHHA, MPOMLIOBLUM BCi €Tanu  Bif NOpPYLeHHS CcnpaBy A0 BWKOHAaHHA MOCTaHOBM.
3] IHcueHi3yiiTe «cnpaBy», po3noginuewimn poni. 4] aiite npaBoBy OLiHKY Po60Ti YUHIBCbKUX KOMaHA
BALLOr0 KNacy LoA0 po3rasagy iHWnx cutyaLii.

CkopucTaliTecb
MOCMNAHHAM: CTALIl ADMIHICTPATUBHOIO MPOBALYKEHHA Y CMPABAX MPO
https://is.gd /l.HwakD AIMIHICTPATVBHI MPABOMOPYLLEHHS (MPOCTYMKM):

a60 QR-KogoM
1. MopyLleHHA cnpaBu NPo aAMiHICTPaTMBHE MPaBOMOPYLUEHHS.
2. Po3rnag cnpaBu Ta BUHECEHHS NMOCTaHOBU.
3. MNepernsapg cnpaBun y pasi i1 OCKapXXeHHs:
1) ocoboto, LLOAO AKOIii BUHECEHO;
2) noTepninum y pasi He3rogu 3 yxsajeHuM pilleHHAM;
3) NpokypopomMm.
4. BUKOHaHHA NOCTaHOBW.

[MpakTuWyHe 3aBgaHHA 1
3acTocyiTe 3HaHHSA 3 TEMUW, BUKOHABLUW 3aBAaHHS:
[onoBHiTb iH(popmauito Tabnuui «CTtagii agMiHICTPaTUBHOIO MPOBa)XeHHSA Yy crpaBax npo
afMiHiCTpaTUBHI NpaBOMOpPYLUeHHS», CKOpUCTaBlWKCh iH(opmMalicto 3a QR-kogoM. 3a 6axaHHs
nepeTBOPITH ii'y cxemy (BidyanidyinTe yMOBHO-rpagiyHo].

97 MpakTWYHe 3aBAAHHSA 2
3acTocyiiTe 3HaHHA 3 TeMW AN1A aHaNi3y NPaBoOBMX CUTYaLiii:

MpaBoBa cuTyauia 1. KaweHko C, BflacHWUK nepykapHi «Odenis», opeHAyBaB NpUMILLeHHS 4ns
nepykapHi Ha 1-Mmy noBepci 6araTokBapTUPHOr0 XWTNOBOro GYAWMHKY, Y AKOMY BMpogoBX 20 pokis,
Bifl uacy 3aceneHHs MikpopaiioHy, 6yna micuesa 6i6nioTeka. 18.03.2018 KaweHko C cnunsas 4 fepesa,
AKi pocnu 6ing BXo4y B nepykapHio. HacTynHoro AHA MellkaHui 6yanHky Oopotuy A i ®eceHko T
3BepHynuca 3i ckaprowo Ha pgiil Kawenka C pgo ronosu OCBB uboro 6yauHKy [MaHuyyka M
1] OsHaitomTeca 3i 3micTom CTaTTi 153 KYNAI «3HULLeHHS ab0 MOLUKOA>KEHHS 3eNeHNX Hacaf>eHb
ab0 iHLWKUX 06'EKTIB 03€NEHEHHA HaceNeHUX NyHKTIiB». 2] BusHauTe, AKUMU MaThb 6YTU HACTYNHI Ail
Manuyka M wopo ckapru JopoTuya A. i ®eceHka I 3] 3'acyiiTe, uu 6yNno BUMHEHO afMiHICTpaTMBHE
NPaBoOMOpPYLUEHHs, 4 BUHEH KaweHko C y /Oro BYMHEHHi, 4nM Migndarae BiH aAMiHiCTpPaTUBHIN
BifNOBIJaNbHOCTI, UM € 00CTaBuHM, WO MNOM'AKWYTbL abo O06TAKYTb BifNOBIANLHICTb, 4K
3anofisHO MaiHOBY LUKOAy, 4Yn € MiAcTaBM [ANs nepefadi maTepianiB npo aAgMiHiCTpaTUBHE
MpaBONOPYLLEHHS Ha PO3raag rpoMajcbKoi opraHisauii, TPyLOBOro KONeKTMWBY, a TaKoXK 3'ACyWTe iHLWI
06CTaBMHK, WO MAaTb 3HAYEHHA AN NPaBUILHOTO BUPiLeHHs cnpasu. 4] CknadiTb TEKCT NOCTaHoBM
y Uiii cnpasi.
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1.2.

3aBfaHHA ANnA PopMyBaHHSA Ta NepeBipKu
K/HOYOBUX | NPeAMETHNUX KOMMETEHTHOCTeM A0 po3ainy 1
«ALMIHICT paTMBHE NPaBo Y KpaiHn»

MpaBoBi NpegMeTHIi KOMNETEHTHOCTI
MigrotyinTe nosigoMneHHs «KOpuanyHa CkopucTaiiTech
BignoBifanbHicTb ,c!.epxaBme CNYX60BLiB». ' httgg;i”;ggfhl“i'ma
MepernsHbTe CTPIYKY TUDKHEBUX HOBUH MICLEBOr0
HOBMHHOIO cailTy. Bu3HauTe KinbkKa HaWTUNOBILINX
CMTyaliii, SKi perynioTbCs HOpMaMu agMiHicTpa-
TUBHOrO npasa. Cnpobyiite ix po3B¥W3aTu, BUKO-
pUCTOBYKOUM  OTPMMAHi  3HaHHS 3 Tem po3giny
«AAMIHICTpaTMBHE NpaBO YKpaiHu».
CknagiTb KpocBopfh «AAMIHICTpaTMBHE MpaBo YKpaiHu», BUKOPUCTABLUM
KNKOYOBI NOHATTS Ta TepMiHM Temu. MigroTyiite Ha BMGIp ABa BUAM 3aBAaHb
[0 cniB KpocBopay: a) oQiuiliHi BM3HAYEHHSA TepMiHiB; 6) HecTaHAapTHO-
KpeaTUBHI (POPMYNtOBaHHA 3aBAaHb.
CknafiTb TeCTU ANa MepeBipKM TeopeTMUYHUX 3HaHb i3 ABOX (Ha Baw BMGIp)
TeM po3finy «AAMiHICTpaTMBHE MpaBo YKpaiHu» (N0 12 3annTaHb i3 KOXHOI
TeMu). 3anponoHyiTe iX ofHOKNacHMKam. Cnpob6yiTe po3BA3aTu TecTw,
CknajeHi ogHoknacHukamu. MopiBHARTe pesynbTaTu.
MouikaBTecs y 3HaWOMMX [AOPOCAUX, YW MOTPANIAAM BOHU Yy MPOGNEMHI
CUTyauii, fAKi  perynioTbCAd  HOpMaMW  agMiHICTPaTMBHOIO npasa.
Chopmyntolite cBoe 6a4vyeHHsi NPaBOBOr0 BPErynwBaHHS LMX CUTyauid i
NopiBHAWTe i3 peanbHWM pO3BA3aHHAM Tiel yy iHWOI npobnemu. KopoTko
3anuwiTe abyny cuTyauii, KIKO4YOBI 3anMTaHHA A0 Hel Ta PUANYHO
npaBunbHi BignoBigi Ha HuX. lMpeacTaBTe CBOW po6GOTY B iMNpPOBi30BaHil
«HOpnANYHIA KniHii».
CKnafiTb NMPOEKT NPOTOKONY MPO aAgMiHicTpaTUBHE MPaBOMOpPYLUEHHS.
HaBegiTb NpuKNagn >XUTTEBUX CUTyauii 3 BWUHUKHEHHAM 06CTaBWH, WO
BUKOYaKOTb aAMiHICTpaTMBHY BignoBifaNbHICTb.
«[loNOMOXiTb» OpraHaM BWKOHaBYOi BNagu Balwloi TepuTopianbHOT rpomagn
cucTtemMaTusyBaTh  iH(oOpMalilo nNpo Hai3aTpebyBaHiWi aAMiHICTPaTMBHI
nocnyru.
MigroTyinTe 3a pesynbTaTaMy CBOr0 AOCNIAXEHHA couianbHy peknamy «Bce
6yge B LLHA».
BusHauTe nepeBaru i Xubu eneKTPOHHMX MeTWLili Ta 3BEpPHEHb TPOMafSH.
MigrotyinTte «lMopTpeT igeanbHOro LepXCayX60BLs».
3anponoHyiTe 3MiHK Jilo) YMHHOTO 3aKOHOAaBCTBa Y po3gini
«A[LMIHICTpPaTUBHE CTATHEHHA».



OuiKyBaHi pe3ynbTaTh HaBYaNbHO-NI3HABANbHOI AIANBHOCTI YYHIB:

YueHblyyeHns:

* Ha3MBae: cy6’eKTU Ta 06’eKTM (hiHAHCOBWMX MPABOBIAHOCUH; eTanu GIOKETHOrO NpoLecy;
MPUHLMNW CUCTEMW ONOAATKYBAaHHSA; 00’€KTW, CYy6’eKTV ONOAATKYBaHHSA; BUAM OPUANYHOT
BIZNOBIJa/ILHOCTI 3a NOPYLUEHHS NOJATKOBOr0 3aKOHOAABCTBA; BUAM 6aHKIB B YKpaiHi;
*3aCTOCOBYE NOHATTA Ta TepMiHM: DiHaHCOBe MpaBo; GHOXKETHA CUCTEMA; AEPXKaBHUIA
Ol0MKeT; [OX0AM; BMAATKWU; CUCTemMa OMofaTKyBaHHS; MofaTKu; 360pu; MWTO; 6aHK;
HBY; 6aHKiBCbKa NiLeH3is; 6aHKIBCbKa TAEMHULSA;

eOnucye: (PiHaHCOBI NPaBOBIAHOCUHU; BIOMKETHY CUCTEMY YKpaiHW; BifnoBifanbHICTb 3a
MOpPYLUEHHS NOJATKOBOr0 3aKOHOAAaBCTBA; 6aHKIBCbKY cUCTeMy YKpaiHu; MopsgoK CTBO-
peHHs 6aHKiB B YKpaiHi; OCHOBHI GaHKIiBCbKi onepawii.

* XapakTepu3ye npeaMeT | MeTof NMPaBOBOrO PEry/oBaHHA raysi; 610MKeTHUIA npouec;
[0X0AM Ta BUAATKN [epXXaBHOrO GHOLKETY.

*pO3pi3HAE Ta NigKPIMN/IE NPUKIafaMmn: 3aranbHOAepXXaBHi i MicueBi nogatku i 36opu;
*aHanisye: NpaBoBi CUTYaL|iT, BUKOPUCTOBYHOUMN MOMOXKEHHS MOAATKOBOro 3aKOHOAABCTBA.



Po3ain 2. ®diHaHCcOBe NpaBO YKpaiHu

TEMA 6. 3arasibHa xapakTepuctmnka
(PiHAHCOBOr0 NpaBa YKpaiHu.

BcTyn 4o 6104>KeTHOr0 npaBa YKpaiHu
TepMmiHM Ta NoOHAT T, Ba>K/INBI 4/15 32CBOEHHS TeMU:
* (piHaHCOBe NpaBo; *npeAMeT iMeTOJ NPaBoBOro peryntoBaHHA (hiHaHCOBOro
npasa; * (PiHaHCOBI NPaBOBIAHOCUHU; *Cy6'eKTN Ta 06'eKTU (hiHAHCOBUX
npaBoBiAHOCWH;
* Iep>KaBHNiA BIOI>KET; * AOXOAM Ta BUAATKMN Aep>KaBHOro GOIKeTY;
* 6l0>KeTHa cucTeMa YKpaiHu; « 6104>KeTHWIi npouec; eTany 610a>KeTHOro
npovgecy.

«Bnafa 3aB>in B TUX pyKax,
YWl BENNKWIA Naneub CTUCKAE KHOMKY ramMaHLs».
OTTO0 hoH BicMapk, KaHunep HimeuunHn X1X cm.

QL §6.1. 3aranbHa xapaktepuctnka iHaHCOBOro rnpasa YKpaiHu

6.1.1. lpegmeT (hiHAHCOBOro Npasa

diHaHCOBe NpPaBO € OKPEMOW rany33i0 B CUCTEMi npaBa, fKa perynoe
CyCMi/IbHi BIJHOCWHU, IO BUHUKAKOTb Mi>K [ep>KaBol Ta HpUANYHUMU | (i3nYHUMHK
ocobamu 3 npuBoLy (DOPMYBaHHSA, PO3NOAiNYy Ta Nepeposnojiny i BUKOPUCTaHHA
[ep>KaBoto (hoHAIB rPOLLOBMX KOLUTIB.

Hopmu iHaHCOBOro nmnpaBa pPerynioTs cepy [AepXXaBHOro ynpas/iHHS,
MoB3aHy 3 PO3MNOLINOM | Mepepo3nofiNoM HauioHa/IbHOro [0X04y KpaiHu.
MeTogoM (hiHaHCOBO-NPaBOBOrO PErysoBaHHA € MeTO[ BAafHWX NPUMUCIB, AKWIA
Mae imnepaTtMBHWIA (BnagHuii) xapaktep. [JepxaBa (abo opraHuM MicLeBoro
caMOoBpsilyBaHHS B 0COOi YNOBHOBA@)XEHWX HMMW OPraHiB 4mM MOCafo0BUX OCib)
BM3HAyae 3MicT (DiHAHCOBMX MpPaBOBIAHOCMH, MpUAMaKOYM BRafgHi  nNpunucwk,
060B’A3KOBI [A/18 BUKOHAHHSA [HLIOK CTOPOHOLO.

MpeameTOM (hiHAHCOBOrO Npaea € cucTemMa crneyndivyHMX rpowoBuX BigHOCKH,
fKi  6e3nocepeAHb0 MOB¥3aHi 3 YTBOPEHHAM, PO3NOAINIOM | BUTPaYaHHAM
[ep>XaBHUX KowTiB. PerynioTbcd (iHaHCOBMM NpaBOM /uLe Ti  CYCMibHI
BiJHOCWHM, TUO BMHWUKAKOTbL Yy MNPOLECI AiSNbHOCTI OopraHiB AepxXaBw Ta MICLEBOro
camoBpsafyBaHHA 3 npuBody  (DOPMYyBaHHA, pO3MOAily Ta BUKOPUCTAHHSA
BiANOBIAHUX (DOHAIB TPOLWOBUX KOWTIB, AKi HeobXigHi Ana giHaHCyBaHHSA
couianbHO-eKOHOMIYHOTO pPO3BUTKY Aepxasu. [0 cuctemu (iHaHCOBOro mnpasa
HaneXatb nigranysi Ta ¢iHaHCOBO-MpaBOBi IHCTUTYTW, SIKi PerynoTb OAHOPIAHI
CycnifibHi BiJHOCMHU Yy Takux ciepax: OHOMKET, [epKaBHi [0X04W, NOAATKM,
[ep>XaBHUW  KpeauT, [AepXXaBHi BUAATKM, [epXKaBHe CTpaxyBaHHs, 6GaHKiBCbke
KpeauTyBaHHA, 6e3roTiBKOBI pO3paxyHKW, rpOLLOBUIA O6Ir i Ba/tOTHE peryntoBaHHS.
OjaHaK OCHOBHUMM [HCTUTYyTamyu (DiHAHCOBOTO npaBa € OHA>KeTHe Mpaso,
nofaTKoBe Npaso, 6aHKIBCbKe Mpaso.
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Po3ain 2. ®iHaHCOBe NpaBOo YKpaiHu

Jjfel MpakTNyHe 3aBAaHHA 6.1
3acTocyiiTe 3HaHHS 3 TEMW, BUKOHaBLUW 3aBAaHHS:

[onoBHITb cxeMy «dPiHaHCOBE NPaBo»

" ]'I
Mpeamer
(hiHaHCOBOr0 Npasa

diHaHcoOBe
npaso

Oco6nnBOCTI BiHOCKH,
WO CKNagawTb npegmeT
(hiHaHCOBOroO npasa

MeTop, (hiHaHCOBOro
npasa

6.1.2. ®PiHaHCOBI NPaBOBIHOCUHN

®iHaHCOBI  BIAHOCUHW  MYCATb MaTW  MNpPaBOBWUIA  XapakTep, OCKIi/ibKK
BUHUKHEHHA TakKMX BILHOCWH 3aBX[W MNOB’A3aHe 3 HOPMATUBHMMMK aKTaMu, AKi
CTBOPIOKOTLCA Y Mpoueci BnafgHOI AifNbHOCTI AepXXaBu. 3a XapakTepoM BOHM €
BNafHO-MaiHOBMMK, TOMY LIO 3a6e3neyyroTbCA 3aBASKM OpraHisauiHiin poni
OpraHiB [ep>aBHOT BflaAu Ta MICLEBOI0 CaMOBPSAAYBaHHS.

diHaHCOBI NpPaBOBIAHOCMHW — e BperynboBaHi  (hiHaHCOBO-NPaBOBUMMU
HOpMamW CycCnifibHi  BIZHOCUHW, YYaCHUKU SAKUX € HOCIMW HOPUAMYHUX NpaB Ta
060BH3KiB Yy cdhepi Mob6inizauii, posnoginy W BUTPayaHHA LUeHTpanizoBaHux i
JeueHTpanizoBaHux (QOHAIB KOLITIB.

Buan diHaHCcOBUX NpaBoBiAHOCUH

3a 3micTom 3a KOJ/IOM y4YaCHMKIB

— BlogxeTHi BigHOCUHM —  MiX UyeHTpanbHUMK i MiCLLEBUMMW OpraHaMu fepXaBHoT

— [MNopatkoBi Bi4HOCUHM BNaau i ynpasniHHA

— CrTpaxoBi BigHOCWHMN — Mix gepXaBHUMUK opraHamu i AepXXaBHUMU

— BigHocuHK 3 npuBoay nignpuemcTeamm, yctaHoBaMmu i opraHisavismm
OEepXaBHOro Kpeanty — Mix dpiHaHCOBUMMU | KPEAUTHUMUN OpraHamm

— BigHOCUHKM 6GaHKIBCbKOro — Mix chbiHaHCOBMMUK opraHamu i rpomagsHamm
perynioBaHHA i po3paxyHkis — MixgepxaBHMMKU rocnogapymmmn cy6’ektamu, siki

— BperynioBaHHs rpoLioBoro o6iry [il0Tb Ha 3acafiax rocnpospaxyHky

— BasnoTHOro KOHTpOso — Mix gepxaBot B 0C0b6i yNOBHOBaXXEHUX HEH OpraHis

Ta mignpuemMcTBammn, ycTaHoBaMu i opraHisayismm
HeaepXaBHOT (OpMM BNACHOCTI
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Po3ain 2. ®diHaHCcOBe NpaBO YKpaiHu

Oco6nmBoCT i (hiHAHCOBMX NPaBOBIAHOCUH:

—3aBXAW  HaABHI  [BI  CTOPOHW: OfHa Mae CYO’eKTMBHE  Mpaso
(ynoBHOBaxeHa), fApyra — Mae BignoBigHi  OpUANYHI  060B’A3KYK
(30608B’A3aHa);

—MatoTb IMNEepaTUBHWUIA, Lep>KaBHO-BNALHWUI XapaKTep;

— [ilep>kaBa 3aBXAu € OAHVM i3 CYyO’eKTiB Y (PiHAHCOBUX BifHOCMHAX;

— X opraHisauis € ogHiel0 3 (DYHKLIN aepxaBu, iIKa KOHUEHTPYE (DiHAHCOBI
pecypcu Ans 34iACHEHHS iHWKWX CBOTX (PYHKLiN;

—3aBX/u BigNOBIfal0TL 3aKOHAM BapTOCTi Ta TOBAPHO-TPOLLIOBUX BifJHOCWH;

—MalTb PO3MNOAiNbUYNiA XapakTep — iX (YHKLIS — CTBOPEHHS LEHTpani-
30BaHOr0 i [AeueHTpasi3oBaHOro rpowoBUX (OHAIB Ta CNpPAMYBaHHSA
KOWITIB LMX (DOHAIB HA NOTpPebu CycninbCTBa,;

— (PYHKLIOHYIOTb 3344 3abe3neyeHHs NIaHOMIPHOro PO3BUTKY CYCMi/fibCTBA.

6.1.3. Cy6'ekTn Ta 06'€KTU (piHAHCOBMX NMPaBOBILHOCUH

Cy6ekTamun hiHaHCOBMX NPaBOBILHOCUH € HOCIT (hiHaHCOBMX 060BY3KIB i Npas,
cepel AKUX BapTO PO3PI3HATW iHAMBIgYaNnbHUX CYOEKTIB, KONEKTWBHUX CY6EKTIB
Ta CYCNiNbHO-TepuTOpianbHi  YyTBOPEHHA. BoHM  MawoTb  OyTWM  HagineHi
NPaBoCYO’EKTHICTIO, fIKa BK/OYAE MpPaBO3JaTHICTb (34aTHICTb 6yTW HOCieEM npas
Ta 060B’A3KiB) Ta Ai€3aaTHICTb (34aTHICTb CaMOCTIHO peanisoByBaTyW MpaBa Ta
060B’3kM). Tpeba po3pi3HATM CybG’eKTa (hiHAHCOBOro npaBa — 0cCOOy, fAKa Mae
nNpaBoOCY6’eKTHICTb, Ta cy6’ekTa (iHAHCOBMX MNPaBOBIAHOCUH — peasibHOro
yYyacHUKa LMX NpaBoBIAHOCUH.

YyacHUKammn (PiHaHCOBUX BifIHOCWH, MU0 NPeACTaBNAKThL IHTEPECU [epyXkaBn y
cthepi AepxaBHUX (piHaHCiB, € MiHicTepcTBO (hiHaHCiB, [epXaBHe Ka3Hau4elcTBo,
HauioHanbHuin 6aHK TOwo. 3 Apyroro 6oOKy, Cy6’eKTamu € HOPUAWUYHI Ta (i3nyHi
0cobu, AKi, BUKOHYKOUYM MOKMafEeHI Ha HUX HOPUANYHI 060B™M3KKU, CNPUSAIOTb
mMo6inisauiil abo BUKOPUCTAHHIO (iHAHCOBUX pecypciB. Takumu Ccyb’eKTamun €
nnaTHAKM nojatkiB — MignpuemcTBa, opradisauii, rpomagsaHu (30Kpema,
Pe3NLEHTN N Hepe3naeHTU), a TaKoX OKKETHI YCTaHOBM, L0 (PiHAHCYOTbCA 3a
PaxyHOK KowTiB  OHO[MKeTiB  BIiAMOBIAHUX PpiBHIB. Bapto 3asHauuMTth, WO
yyacHMKaMun BHOKETHUX BIJHOCUH MOXYTb O6YTW BUKIHOUYHO HOPUANYHI 0CO6W.

O6%KTOM (hiHAaHCOBMX MPaBOBIAHOCUH (TUM, Ha WO HanpasjeHa MoBefiHKa
YYaCHMKIB LMX MPaBOBIAHOCMH) € rpowi abo rpowoBi 3000B’I3aHHA Yy 3BM3KYy 3
YTBOPEHHAM | BUKOPUCTAHHAM TpOLIOBUX OHAIB. PaKTUYHO Le € hOHAN KOLUTIB,
AKI  (DOPMYIOTLCA, PO3MOAINAKTLCA Ta BUKOPUCTOBYKOTLCS BHACMIJOK peanisauii
Cy6’eKTMBHMX MpaB Ta HOPUAMYHUX 06O0B’A3KIB YYaCHWUKIB (PiHAHCOBUX BiJHOCUH.
O6%eKT (hiHAaHCOBMX NPaBOBILHOCUH MyCUTb OyTW MOBM3aHWIA 3 IHTepecom
[lep>xaBn, OCKiflbKM (piHaHCOBa JiANbHICTb € BAXANBOK ANSA TI (DYHKLiIOHYBaHHS.

3MicT (piHAHCOBMX MPaBOBILHOCUH CKMaAal0Th Mipa MOX/IMBOT MOBeLiHKM
yyacHMKa MpaBoOBifHOCMH (CYyO’eKTMBHE MNpaB0) Ta Mipa Ha/feXHOI MOoBefiHKK
(cyb6’ekTMBHMIA  060B’A30K), NepedbayeHi Hopmamu npaBa. Hanpuknag, Yy
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NnoAaTKOBMX MpPaBOBiAHOCMHAX MNOLATKOBWIM OpraH € HOCiEM Cy6’eKTUBHWUX Npas
(aKymMyntoBaHHS HafXO[KeHb B OGHOMKET) | HagiNeHuii MIpOK HaneXHOoi NoBeAiHKM
(3AiiCHEHHS KOHTPOMK 3a CMpaBAsiHHAM nofaTtkiB). IHWa CTOpoHa, NAaTHUK
NoAaTKiB, € HOCiEM HPUAMYHOro 060B’A3KY (cnnadvyBaTu MoAaTKW) i HagineHui
MipoK0 HaneXHoi MNoBeAiHKM (Y BCTAHOB/IEHMX 3aKOHOM BWMajKax CaMOCTIHO
064YnCIMTM CyMy MoAaTKy, CBOEYaCHO CNAaTUTW 1Oro Ao 6rKeTy BignoBigHOMO
PiBHA 11 NofaTu NOAATKOBY 3BIiTHICTDb).
®iHaHCOBI NPaBOBIAHOCUHN BMHUKAKOTb, 3MIHIOKOTHCA Ta MPUNUHAKTLCA Ha

nigctasi LOPUANYHUX PakTIB (LI Ta Nofi) — XUTTEBUX 06CTaBUH, Y pe3ynbTarTi
AKUX BCTYNawTb Y Ait0 MeBHI HOPMK MpaBsa.

BukoHaiiTe B KOMaHAi

[JonoBHiTh Tabnuuto npuknagamu. CKopucTaiitecs 404aTKOBUMM MKepenamu iHpopmMauii Ta,
iMOBIpHO, BNaCHWUM XUTTEBUM [OCBifiOM

PUOANYHI & AKTH,
O CAPUUYUHAKTb BUHUKHEHHSA, MTPUNUHEHHS YN 3MiHY (PiHAHCOBUX NPaBOBiIgAHOCUH

an Mopii
MpaBoMipHi gii HenpaBoMipHi gii
O puanUHi akT W O pUANYHI BUUHKN 06CTaBuHK, WO He
npaBomipHa Aif-l, o 3a/iexaTb _BI,CI. BO/I IX
npasomipHa gis 3YMOB/IIOE NPaBOBI y4acHuKiB, ane

nosefiHka, Lo He TArHyTb 3a cO60I0

yyacHuka quchosmx Hacnigkm, nosAsani BiANOBiAAE NpUNMcam ( p
npaBoOBiAHOCHH, 3 (pakTOM BOJILOBOI . BUHVKHEHHS, 3MiHY ab0
(hiHaHCOBO-NPaBOBUX
cnpsiMoBaHa Ha nii, AKa He NPUNNHEHHSA
i HOpM hiHaHCOBUX

0T pUMaHHA NPaBoOBOro 3a1exnTb Bif |

pesynbTaTy 6axaHHsA cyb'ekTa npaBoBigHOCUH
BIAHOCUH
— HecBoevacHe —

— TMopaHHs nonan HapOKEHHS
noaartkoBoi ONaTKOBG ANTVMHW Hadae
aeknapadii 3BiﬂHOCTi OfHOMY 3 6aTbkiB
nnaTHaron A nAaTHUKOM npaso 1a
nojarkis CBIA4Y€Hb Comaryi LoMicAYHe

—  CknagaHHs aKTy nocagosoto A ) 3MEeHLeHHs
pesisii 0co60t0 — HeulsiboBe onoAaTkoBYyBaHOMO

BUKOPUCTAHHS
KOHTPOMIEPOM nnatHuka p AOXOfy Ha OAHY
PaxyHKoBOI nojaTkis  LW0/A0 BrO/KETHMX MiHiManbHY
KOLLTIB i
nanatu cnnatu 3ap06|j'Hy nnaty,
060B'I3KOBUX — NOpYyLIEHHSA AKLWO lioro
— 3aTrBepxeHHs . . o .
nnatexis TepMiHy CYKYMHWIA foxig He
Kotopucy
; NOBEPHEHHSA nepeBuLLye
G MKETHOIT h L
6aHKIBCbKOro 10 miHiManbHUX
yCTaHoBU .
Kpeaunty 3apo6iTHMX nnart
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MpaKkTwWyHe 3aBgaHHA 6.2
3acTocynTe 3HaHHS 3 TEMW, BUKOHAaBLUW 3aBAaHHSA:

1. [donoBHiTb cxemy «Cy6’eKTU Ta 06’€KTU
(piHAHCOBUX NPaBOBiJHOCUHY.

2. HaBepiTb npuknagn cy6’ekTiB Ta 06’€KTiB
(hiHaHCOBUX NPaBOBIJHOCUH.

C|) §6.2. BcTyn o 6104>KEeTHOro npaea YKpaiHu
«CknagaTu 36anaHcoBaHuin 600>KeT — Te came, L0 3axMLaTu CBOK
pobponopsagHicTb: Tpeba HaBuMTUCA KasaTm «Hil»
BiHCTOH Yepuinnib, npem’ep-miHicTp Benukoi BpuTaHii

CkopucTaliTech

6.2.1. blopket NOCUNAHHAM:

https://is.gd /dXIRAB

BiopkeT — nnaH  PopMyBaHHA Ta  BUKOPUCTaHHS abo QR-kopom

(hiHaHCOBMX pecypciB Ans 3abesnevyeHHs 3aBfaHb | (OYHKUIN, SKi
30IACHIOITLCA  BIAMOBIAHO — OopraHamMn  Aep>KaBHOI  Bnagw,
opraHamu Bnagn ABTOHOMHOT Pecnybniku Kpum, opraHamu
MIiCLeBOro CamMOBps4yBaHHA NPOTAroM OHOXKETHOro nepiogy
(CT. 2 BrompKeTHOro Kofekcy YKpaiHu).

BukoHaiTe B KOMaHLi
MpounTaiiTe BU3HAYEHHS OCHOBHMX TEPMIiHIB GHOMKETHOrO Mpasa i 3icTaBTe NOHATTA:
— BUAATKW BIOLKETY i BUTPATK BIOKETY,
— KoLTopuC i po3nuc 6roaxeTy,
— OHKETHI KOWTY i BNacHi HafXOMKEHHS 6HOAXKETHUX YCTAHOB,
— OHOLKeTHI yCTaHOBMW, PO3NOPALHNK BIOIXKETHUX KOLUTIB, 0f4epXyBay 610KETHUX KOLITIB,
— [ep>XaBHuiA 6opr, AediunT GIOMKETY, NPOGILUT GIOLKETY,
— HAAXO[PKEHHS OIOMKETY, CyOBeHLUii, (hiHaHCyBaHHSA GHOLKETY.

6.2.2. BrogKeTHa cuctema YKpaiHu. brogpkeTHa Knacudikad,is

BrofpkeTHa cuctema YKpaiHM — CYKYMHICTb [ep>KasHOro O6l[pKeTy Ta
micuesmx 6lOMKeTiB, nobygoBaHa 3 ypaxyBaHHAM  eKOHOMIYHWX  BiJHOCWH,
[lep>KaBHOro i agMiHICTpaTUBHO-TepUTOpianbHUX YCTPOIB | BperynboBaHa

Hopmamuy npasa (CT. 2 BIOMKETHOro Kofekcy YKpaiHu).
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w n ) *

A BroaKeT ] . . BrompkeTun
O6nacHi PaiioHHI MicLEeBOro
6 axeTn oo axeTn camoBpsAAyBaHHA

BukoHaliTe B KOMaHgi

1. 3McyitTe, onpaytoBaBwK TekcT CTarTi 7 BKY «[MpuHUMnU GHOIKETHOT CUCTEMU YKpaiHU»,
AKUM €  3MICT OCHOBHMX MPUHLUMNIB (YHKLIOHYBaHHA OHOIKETHOT CUCTEMU YKPaiHW.
http://zakon.rada.gov.ua/laws/show/2456-17

2. $K, Ha Bawy AyMmKy, 3a6e3neuyeTbca peanizauis npuHuuMnie cybeugiapHocTi, ny6nivyHoCTI Ta
npo3opocTi?

3. Mpouwutaiite Cratti 119, 142, 143 KoHCTUTYLiT YKpaiHW i MOACHITb, SK OCHOBHMIA 3aKoH
pernameHTye B3aEMOZi0 MK efleMeHTamMun 6 KETHOT CUCTEMU YKPaiHU.

6.2.3. BrogkeTHM npouec. MNMporpamMmHo-LisIbOBUIA MeTO/

BlOKETHUI npouec — pernameHTOoBaHUi OBHOIKETHUM 3aKOHOAABCTBOM
npouec cknafaHHsA, po3rnagy, 3aTBepA>KEHHS, BUKOHaHHA OOL>KeTIiB, 3BiTYyBaHHSA
NPo X BUKOHaHHA, a TakoXX KOHTPONK 3a AOTPUMAHHAM  GHOLXKETHOro
3akoHofascTBa (Ctarta 2 BKY).

BIOOXETHUA MPOLEC TA NOIFO YYACHUKN

Ha Bcix cTagisax Y4acHukn
CTapii 6lo4XeTHOTro npouecy
6l0KeTHOro Npollecy  6loaxeTHOro npotecy
1) cknagaHHa NpoekTiB 6loaKeTiB 3[iiCHIOI T bCH: > opraHm
2) po3rnag NPoeKTy Ta yXBasleHHs 3aKOHY Mpo > KOHTPO/b 3a > y(FJ)TaHC;BVI
ﬂ,gpmasﬂmm 6roKeT YKpaiHn (pilleHHs npo LOTPUMaHHAM > Tocagosi 0co6u,
MicLeBuUin 6roaxXeT) 610 KETHOr0 N
HagineHi 61mKeTHUMMN
3) BUKOHaHHA GI0AKETY, BKAOYaum 3aKoHO4aBCTBa
. o NOBHOB&XEHHAMM
BHECEHHSA 3MIH A0 3aKOHY npo Jep>aBHUu > ayaunT (npasamy Ta
6loMKeT YKpaiHu (pilleHHs Npo MicLeBuii > OulHKa )
. o6oB’A3kamMm 3
6roaKeT) eeKTUBHOCTI yIPaBAIHHA
4) nigroToBKa Ta po3rnsag 3BiTy npo ynpas/iHHA B0 KETHIMM
BWKOHAHHSA GHOKETY | yXBa/leHHS pilleHHsA GO KETHUMM KoLTamm)
040 HbOro KowTamu
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CyKyMHIiCTb 3ax0fiB 040 PO3POOKWM, BUKOHAHHSA Ta OLIHKM e(eKTUBHOCTI
BUKOPWUCTaHHA (PIHAHCOBMUX PECypCiB Ha3nBatOTb CTaZielo OHOI>KETHOIo NpoLecy.

Ons  BCcix OWOMKeTIB, WO CKAagawTb  GHOMKETHY  cuUCTeMy  YKpaiHw,
OIOPKETHWIN nepiof cTaHOBWUTb 1 pik i NoynmHaeTbcs 1 CivyHA Ta 3aKiHYYETbCH
31 rpyaHa Toro camoro poky (6HmKeTHWIA piK). BIOMKETHUIA UMKN TpUBae Ginblue
[BOX POKIB i BKMKOYAE Yac MoyaTKy PO3POOKM i CKMafaHHA NPOEKTY GHOMXKETY, 4ac
po3rnAagy i 3aTBepiXXeHHA OHOMKETY, BUKOHaHHA OHOMKETY, CKNafaHHA, po3rnag i
3aTBEPIKEHHS 3BiTY NP0 BUKOHAHHA BOHOMKETY.

MPOTrPAMHO-ULINTBOBMUM METOO Y BIOAXETHOMY MPOLECI

. . ) . . nacnopTu .
6O AKETHI BiANoBifa/IbHI BUKOHABLI| 6107KETHIX pe3ynbTaTUBHiI MOKa3HUKM
nporpamm 60 KEeTHUX Nporpam nporpam 610 KETHUX Nporpam

BIOKeTHi NporpaMy BU3HAYAKTLCSA FONIOBHUMU PO3NOPSAHUKAMU BOIKETHUX KOLWWTIB

BianoBiganbHUii BUKOHaBeLb GHMKETHUX NPOrpaM BU3HAYAETLCA FO/IOBHUM
PO3NOPSAAHNKOM BHOAKETHMX KOLWITIB 3a NOrogXeHHAM 3 MiHicTepcTBOM (piHaHCIB YKpaiHu
(micueBM piHaHCOBMM OpraHom)

[0NOBHMWIA PO3NOPSAAHUK BHOAXETHUX KOLWITIB po3p0obasie Ta npoTArom 45 AHIB 3 AHS
HabpaHHSA YMHHOCTI 3aKOHY Mpo JepXaBHuii 6104XKeT YKpaiHu (pilUEHHAM MPOo MicLeBWUii
6loaKeT) 3aTBEPAXYE CMNiNbHO 3 MiHicTepcTBOM (piHaHCIB YKpaiHu (MicueBuM diHaHCOBUM
opraHoM) nacnopT 6r04XeTHOT Nporpamu.
MopsiikN BUKOPUCTAHHS KOLUTIB AepXaBHOro GHMKEeTY 3a 6I0MKETHUMU nporpaMami,
BrepLle BU3HAYEHMMU 3aKOHOM Mpo [lepxaBHuii GromKeT YKpaiHu, 3aTBepAXy0Tb NPOTArom
30 gHIB 3 AHA HabpaHHA HUM YMHHOCTI

6.2.4. [ep>xxaBHWUi 6104KeT YKpaiHu

Jep>kaBHuin GIOKET YKpalHW — nnaH (POpMyBaHHA Ta BWKOPWUCTAHHSA
(hiHaHCOBMX pecypciB Ana 3abesneyeHHs 3aBAaHb | PYHKLiINA LepxaBu YKpaiHa.

KnoyoBi 3acagn LOLO CTBOPEHHS, 3aTBEPIKEHHA Ta BMKOHaHHA [lepXaBHOro
6oMmKeTy YKpaiHM BUKNageHo Yy cTtatTax 85, 92, 95, 96, 97, 98, 106, 116,
KoHCcTUTYLiT YKpaiHu.

BukoHaiTe B KOMaHLi

MpounTaiiTe 3anponoHoBaHi cTaTTi KOHCTUTYLiT YKpaiHu i BUKOHaliTe 3aBAaHHA:

1. [laiiTe BigNOBiAl Ha 3aNMUTaHHS:
A) Aki TepMiHN BCTaHOBMOE KOHCTUTYULIA YKpalHW LWOLO MOAAHHSA MPOEKTY Ta 3aTBephXeHHA
3aKoHY YKpaiHu npo [ep>xaBHWi1 GOLKET YKpaiHN?
B) Ak po3nogineHi MNOBHOBA&XEHHA LWOAO PO3POOKM, 3aTBEPAXKEHHSA, BUKOHAHHA [lep>XaBHOro
610 KETY YKpalHU Ta KOHTPO/IO 3a BUKOPUCTAHHAM KOLWWTIB [lepXaBHOro 6roapkeTy?

2. Bisyanisyiite iHhopMmaLito y cxemi un Tabaumui.
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BepxasHa
yPa,c'l.'a i BepxoBHa KabiHeT R —
MpesngeHT kpalhu Miiié:eiTB Papa MiHicTpiB P ,CI,
YKpaiHu P . . YKpaiHu
YKpaiHu YKpaiHun YKpaiHn
1 1 1

OepxaBHUi

epXXaBHUI GHOAXeET YKpaiHu
6roaxeT Aep A P

MoBOO HOpMAaTUBHO-NPABOBOr0 akTy

1 1 KoHcTnTyuis YKpaiHn. Pegakuis sig 30.09.2016
http://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

CtatTsa 85. o noBHOBaXeHb BepxoBHOT Paau YkpaiHu HanexuTsb:
4) 3aTBepaXeHHs [epxaBHOro 6wmKeTy YkpaiHu Ta BHECEHHS 3MiH A0 HbOro, KOHTPONb 3a
BWKOHAHHAM [lep>XaBHOro 6104XeTy YKpaiHu, yXBaseHHS pIlleHHA LWoA0 3BiTYy NP0 AOro BUKOHAHHS.
CtatTta 92. /.../ BUKNtOYHO 3aKOHaMun YKpaiHn BCTaHOB/IOKTLCS:
1) [epxaBHuii Gl0MKET YKpaiHu i 6logKeTHa cuctema YkpaiHu; cuctema onofaTtkyBaHHSA, nogatkuy i
360pn; 3acagnm CTBOPEHHS | (PYHKUIOHyBaHHSA (DiIHAHCOBOrO, rPOLIOBOrO, KpeAuTHOro Ta
iHBECTULINHOrO PUHKIB; CTaTyC HaliOHa/IbHOT BasllOTM, a TaKoX CcTaTyC iHO3eMHMX BanwT Ha
TepuTopil YKpaiHu;, NopsafoK YTBOPEHHS | MOraweHHs [epXXaBHOro BHYTPIWHLOrO i 30BHILWHbLOIO
6opry; NoOpsiAoK BUMYCKY Ta 06iry gepXXaBHUX LiHHUX nanepis, iX BUAX i TUNK.
Cratta 95. BiogxeTHa cucteMa YkpaiHu 6yAyeTbCs Ha 3acajax cnpaBef/IMBOro i HeynepemkeHoro
po3noainy cycninbHOro 6aratcTea Mix rpomagsHamMy i TepuTopiasibHUMK rpoMagamu.
Buk10YHO 3akOHOM Npo [epxaBHUin 6104KeT YKpaiHn BU3HavyalTbCca O6yAb-AKi BUAATKM AepxaBu Ha
3arasibHocycninbHi NOTpe6un, po3Mmip i LiIboBe CNPSMYBaHHA LMX BUAATKIB.
[epxaBa nparHe fo 36anaHcoBaHOCTI GlOAKeTy YKpaiHu.
PerynspHi 3BiT npo goxoan i Buaatkn [epxaBHOro 60akeTy YKpaiHu maTb 6T ONpUIO4HEH.
CtatTta 96. [lepxaBHuUin G0gKeT YKpaiHn 3aTBEpAXYETbCA LWOpPIYHO BepxoBHOW Pafoto YkpaiHu Ha
nepioa 3 1 ciyHa no 31 rpyaHs, a 3a 0co6/MBUX 06CTABUH — Ha iHWWIA nepioa,.
Kab6iHeT MiHicTpiB YKpaiHn He ni3Hiwe 15 BepecHs KOXHOro poky nogae Ao BepxoBHoi Pagu
YKpaiHMU NpoekT 3akoHy npo [epxaBHuii GogKeT YKpaiHM Ha HacTynHuii pik. Pasom i3 npoekTom
3aKOHY MOJaETbCA A0NOBIAb NPO Xif BUKOHAHHA [epXaBHOro 6axeTy YKpaiHNn NOTOYHOIO POKY.
CtaTtTa 97. KabiHeT MiHicTpiB YKpaiHn BignoBiAHO A0 3aKOHy nogae A0 BepxoBHOI Pagn YkpaiHu
3BIT NP0 BMKOHAHHA [lepXXaBHOro 6104XeTy YKpaiHu.
MogaHwnii 3BIT Mae GyTW ONPUOAHEHWIA.
CtatTta 98. KOHTpOnb Bif iMeHi BepxoBHOT Paan YkpaiHu 3a HaAXO[4KEHHAM KOWTiB A0 [epxaBHOro
6lomKeTy YKpaiHm Ta iXx BUKOPUCTAHHAM 3filicHI0OE PaxyHkoBa nasnaTta.
CtatTa 106. MNpe3ngeHT YKpaiHu:
28) CTBOpHE Yy Mexax KowTiB, nepepbayveHnx y [lepxaBHOMYy OwomxeTi YKpaiHu, Ansa 34iRcHeHHs
CBOIX MOBHOBa&XeHb KOHCY/bTaTUBHI, Aopaayi Ta iHWi 4OMNOMIXHI OpraHu i cnyxow.
CtatTa 116. KabiHeT MiHicTpiB YKpaiHu:
6) po3pobnse npoekT 3akoHy npo JepxaBHuin 6rmKeT YKpaiHm | 3abe3nevyye BUKOHAHHSA
3aTBepmxeHoro BepxoBHoto Pagoto Ykpainm [epxaBHoro 6104xeTy YkpaiHu, nogae BepxosHiin Pagi
YKpaiHu 3BiT NP0 NOro BUKOHAHHS.
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6.2.5. [oxoau Ta BuAaTku [epxaBHoro 6104KeTy YKpaiHun

Joxoan T1a Bugatku [ep>kaBHoro Bromkety YKpaiHu CKopuCTaiiTech
3aKoHofaBselb BU3HauuB y Crattax 29 1a 30 BK_Y. 3oKkpema, y http‘lf’/ji"s'ﬁgad“lsi‘("l"éAB
LUMX CTaTTaAX pernameHTYeTbCA CKNaj [LOXOAIB  3araibHoro a60 QR-KOOM
thoHay [epXaBHOro 6HOMKETY YKpaiHu, mxepena (POpPMYyBaHHS
cneuiansHoro oHay JepXaBHOro O6HOMKETY YKpaiHu, cKnafg
BMAATKIB Ta KpeAnTyBaHHSA [lep>aBHOro OHOMKETY YKpaiHW.

[ep>xaBHNn GIOLKET YKpaiHU Mae MIiCTUTM MOSACHEHHA
BCiX BMAaTKiB, 3a BWHATKOM BWAaTKiB, MNOBM3aHUX i3
[ep>XaBHOK TaeMHMLUE (TaEMHUX BMAATKIB). TaeMHi BMAATKM,
nepeabaveHi Ha [iSNbHICTb OpraHiB [JepXXaBHOT Bnagn, B
iHTepecax HauioHanbHOT 06e3neky BKOYalOTbCA A0 [lepXXaBHOro  GHOLKeTy
YkpaiHu 6e3 getanisauii, a 3BiTM Npo NpoBefeHi TaeMHi BMAATKM PO3rNsafarThes
BepxoBHoto Pajol YKpaiHM Ha 3aKpUTOMY MJIEHapPHOMY 3acCifjaHHi.
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Jjfel MpaKTwnyHe 3aBAaHHA 6.3
3acTocyinTe 3HaHHS 3 TEMW, BUKOHABLUVW 3aBAaHHS:

BusHauTe, [0 KOMMeTeHUil SAKOro 3 opraHiB ynpasfiHHA nNy6niYHMMU GiHaHcaMu

HaNeXXNTb KOXXHe 3 HaBeleHUX NOBHOBaXeHb:

— (bopmyBaHHA Ta peanisauis fepXaBHOT (hiHAHCOBOT i 6IOXKETHOT MONMITUKY;

— 34iICHEHHSA KOHTPOAIO 3a HAAXOMXKEHHAM KOWTIB 40 [lep>aBHOro 6104KeTy YKpaiHu;

— BHECeHHS$ 3MiH [0 [ep>xaBHOro 6104KeTy YKpaiHu;

— 3aTBEPMXKEHHA GHOMKETIB aAMiHICTPaTUBHO-TEPUTOpPiIalbHUX OANHWLb i 34iACHEHHS KOHTPO/O
3a TX BAKOHAHHAM;

— 3BiTyBaHH$ NpPO BUKOHAHH#A BifNOBiAHNX 06NacHMX i paiOHHNX BHOMXKETIB;

— 34iICHEHHA [Jep>XaBHOrO KOHTPO/MIO 33 BWTpPayaHHAM KOWTIB i MaTepianbHUX LiHHOCTER Yy
MiHiCTepcTBax, BifOMCTBaX, ep>XaBHUX KOMITeTax, lepXXaBHUX (PoHAaX, OOKETHUX YCTaHOBAX;

— 3Ai/ACHEHHS KOHTPOMK 3a YTBOPEHHSAM | MOraweHHAM BHYTPIWHbLOIO i 30BHIWIHLOIO 6opry
YKpaiuu,

— 30iICHEHHA KOHTPOMIO 3a (hiHAHCYBaHHAM 3arajbHOLEPXaBHUX MpPOrpaMm eKoHOMIYHOrO,
HayKOBO-TEXHIYHOTr0, COLiaNIbHOrO i HaLioOHaNbHO-KY/IbTYPHOI0 PO3BUTKY, OXOPOHW A0BKINNS;

— nNiAroToBKa Ta BUKOHaHHA BifNoBifHUX 06MacHUX i paiiOHHNX BHOAXKETIB;

— nopaHHsA BepxoBHili Pagi YKpaiHu 3BiTy Npo BUKOHAHHS [epXXaBHOMo 610pKeTy YKpaiHu;

— YXBaJleHHS pilleHb Mpo MicLeBi BIOMKETH;

— po3po6neHHS OCHOBHMX HampsaMmiB GIOAXXETHOT MOMITUKN Ha HACTYNHWUIA GIOMKETHNIA Mepiog;

— po3po6neHHa NPoeKTy 3aKOHY YKpaiHW NPo AepXXaBHUI GIO4KET Ha BIAMOBIAHMIA piK

Jjfel MpakTWyHe 3aBaHHA 6.4
3acTocyiTe 3HaHHSA 3 TeEMUW, BUKOHABLUW 3aBAaHHS:

Bun3HauTe rinotesy, AMCMNO3ULi0 Ta CaHKLil0 MPaBOBUX HOPM:

Cm. 211 KpumiHanbHOro Kogekcy Ykpaiuu: «BugaHHs cnyx60BOH 0CO60K HOpPMaTMBHO-
npaBoBMX abo po3nopsguYMX akTiB, SKi 3MIHIOOTb [0OXOAM | BMAATKU OIOLKETY Bcynepey
BCTAHOB/IEHOMY 3aKOHOM MOPAAKY, AKWO NPeAMETOM TakuX Aili 6ynn GHOLXKETHI KOWTW Y BENNKNX
po3Mipax, — KapaeTbCA LWTpadoM Bif CTa A0 YOTMPLOXCOT HEONOAATKOBYBAHUX MIHIMyMIB [0X0fiB
rpomagsH, abo BunpasHUMM poboTaMu Ha CTPOK [0 ABOX POKiB, ab0 06MEXeHHAM BOJi Ha CTPOK A0
NATW POKiB, a60 N036aBNEHHAM BOMi Ha CTPOK A0 YOTMPLOX POKiB, 3 N036aB/EHHAM npaBa 06iiimaTu
MeBHi NOCaay Ym 3aiiMaTncb NEBHOTO AiANbHICTIO HAa CTPOK 0 TPbOX POKiB».

Cm. 118 Brof>KeTHOro Kogekcy Ykpainu: «¥ pasi BUABNEHHA GHO[XXETHOro MpaBonopyLUeHHs
MiHicTepcTBO (hiHaHCiB YKpaiHu, [lep)XaBHe KasHauyeicTBO YKpaiHu, opraHu [ep>xaBHOT KOHTPONbHO-
peBi3iiHOI cny6u YkpaiHw, MicueBi (piHaHCOBi OpraHu, rof0BM BMKOHAaBYMX OPraHiB MiCbKMX MiCT
paioHHOro 3HaYeHHS, CeNULHUX Ta CiNlbCbKMX paj | rON0BHI PO3MOPSAAHWKNA GHOIKETHMUX KOWTIB Y
MeXax CBOET KOMMeTEHLiT MOXYTb ... LOAO TUX PO3NOPALHUKIB GIHOLXKETHMNX KOLITIB Ta OfepXXyBadis,
AKUM BOHW [OBENM BiANOBiAHI GHOMKETHI aCUrHyBaHHA: .. 2] 3yNUHUTU onepauil 3 604KEeTHUMU
KOLLITamm».

MpakTwWyHe 3aBAaHHA 6.5
Z 3acTocyiTe 3HaHHSA 3 TeMU AN aHasi3y NPaBoBUX CUTYyaLlil

MpasoBa cuTyauia 1. KaHaugaT B Mpe3naeHTn Ha 3ycTpidi 3 Bu6opusMmn 3asBuB, WO Mepnm
noro ykasom B pasi 06paHHA Oyae peopraHisauis 6HMKETHOT cucTeMu i nikBigauis gediunty
6tofxeTy. OUiHITL nepeasnbopyi 0B6iLAHKN KaHauAaTa 3 NMO3ULLIT3aKOoHY.

MpaBoBa cuTyaLiqa 2. [010Ba CeNULLHOT pagn chinbHO 3 denyTatamMy MiCLLEBOT pagu cTBOPUAN
peKpeauinHuin cenuiHniA oHg Ans 6yAiBHMLTBA BifMOYMHKOBOr0 KOMMJEKCY i PO3BUTKY TypU3MY.
[na HanoBHEHHA UbOro (HOHAY 3anyyunn 4YaCcTUHY KOLUTIB, BUAINEHUX AK KPeauT MiCLeBoMy
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(hepmMepCcbLKOMY rOCrnofapcTBy, a TaKoX 3BepHynuca [0 06/71acHOi pagn 3 NPOXaHHAM HafaTh KOLTK 3
LepxO6okeTy Ans peanisauii 3agymaHol igei. 3icTaBTe cuTyalilo 3 BMMOramu 3akOHOLaBCTBA.
3BepHiTb yBary Ha 4. 8 cm. 13 Bloo>KeTHOro Kofekcy YkpaiHu. 3anponoHyiTe npaBoBuUid cnocib
pO3B'i3aHHA CUTYauil.

MpaBoBa cuTyauisa 3. pyna genyTatis BepxoBHOT Pagy YKpaiHu nigroTtysana 3aKOHOMPOEKT
NMPO BHECEHHS 3MiH Ta [OMNOBHEHb [0 3akoHy YkpaiHum «[po [Jep>xaBHW 6GLOMKET YKpaiHM Ha ..
(noToYHMiN] pik». 3aKOHOMPOEKT nepefbayaB 3MiHW, MOBA3aHi 3 €KOHOMIEH BUTpaT OIOMKETY A0
KiHUS (piHaHCOBOro poky. OUiHITb NPaBOMIpHICTb cuTYyalii. BkadKiTb, 3a AKUX YMOB MOXKYTb 6yTHU
BHECEHI 3MiHU A0 3aKoHy YKpaiHu «[po [Jep>KaBHuil 610a>KeT YKpaiHv Ha ... pik».

MNpaBoBa cuTyauis 4. Mpu dopMyBaHHI [OXOAIB CENULLHOIO OKIKETY Ha HACTYMHWUA Pik
CifbCbKa paja nnaHyBana OTpMMATW Taki HagXOMKeHHs: a] NpubYyTKOBWI NOAATOK 3 rpomMajsH;
6] nnaTy 3a 3emMnl0; B] [epXKaBHE MWUTO; ] HaxOKeHHA Bif wWTpadis; Il ekonoriyHWii NoAaTok;
4] nopgatok Ha fpojaHy BapTicTb; €] pPWMHKOBUIA 36ip; €] akumsHuin 36ip; ] GikcoBaHWiA
CifIbCbKOrocnofapcbkuii nogaTok; 3] nnaTa 3a TOProBWil nateHT. AKi 3 UUX NnaTe>KiB He MOXKYTb
6yTu 3apaxoBaHi [0 CiNbCbKOro 61oa>KeTy i voMy? HasBsiTb HOpMaTUBHY 6a3y, LU0 perynoe PopMyBaHHSA
OH>KEeTIB MICLEBOr0 camoBpsilyBaHHA. AKi Lie A>Kepena HanpasnsaloThCA Ha DOPMYBaHHS OHI>KETIB
MiCL,eBOro camoBpsAyBaHHA?

% Ans 3aKkpinneHHa Temu:

1 Ha3BiTb eTanu 6l0AXEeTHOro npouecy.

2. BusHauTe [0OX0O4M Ta BUAATKU GHOAXETHOro MpoLecy.

3. OnNuwWiTb dpiHAHCOBI NPaBOBIAHOCKHKN, GHOAXKETHY CUCTEMY YKpPAiHW.

4. NopiBHAINTE NOHATTA «A0X0AU» | «BUAATKN».

5. 3icTaBTe Cy6’'ekTiB Ta 06’eKTIB (DiHAHCOBUX NPaBOBIAHOCKH. KpuTepii 3icTaBneHHs fobepiTb
CaMOCTIlHO.

6. CxapakTtepu3yiiTe npeaMeT i MeToj NpaBOBOro perysioBaHHA hiHAHCOBOro npasa, GmMKeTHUIA
npovec.

7. HaBepgiTb Nnpuknaan enemMeHTiB 604)KeTHOT CUCTEMMU.

TR TEMA 7. NogaTKoBa cucTeMa YKpaiHu

TepMiHM Ta NOHAT TH, Ba>K/IUBI 415 3aCBOEHHSA TEMMU:
*CUCTEMa ONoAAaTKYBaHHA; *NofaTKuW; *360pu; *MUTO;
* NPUHLMMYN CUCTEMMN ONOAATKYBaHHA; ¢ 06'eKTN Ta cy6'eKTV 0NogaTKyBaHHS;
e3aranbHofep>KaBHi iMicLesi nogaTku i 360pu;
v3igrosigansH” aTKOBOro"akKoOHOA4aBCTBLANA_ANAA
«ogaTku gng TMX, XTO X cnaayye, — o3Haka
He pabcTBa, a cBO60OAM».
Agfam CMIT, LUOT/NAHACLKNIA EKOHOMICT,
O[VH i3 3aCHOBHVKIB Cy4aCHOi eKOHOMIYHOI T eopii

8 7.1. Cncrtema onogaTkyBaHHA. [NnaTtHUKM nofaTkis 1360piB, X
npaBa Ta 060B’A3KK

7.1.1. Cuctema onofaTKyBaHHA: NOHATTA Ta NPUHLNNNU
KoXHa pfepxaBa MyCWUTb Matu [kepena (piHaHCyBaHHA ANA 3abe3nevyeHHs

3LIACHEHHA CBOIX (DYHKUiMA. HaligaBHiWUM iCTOPUYHO CHHOPMOBAHUM [)KEpPesiom
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HagXO0[KEHb KOLITIB Y CKapOHMLIO AepXaBu € nojaTtkym — 000B’A3KOBI BHECKM [0

OHOKETY.

OCHOBHI NPNHUMMN ONOAATKYBAHHSA
cchopmynoBaB 3aCHOBHMK HayKOBOI Teopii onogaTkyBaHHA 6GPUTAHCLKNIA (LLOTAAHACHKNIA)
ekoHomicT XVIII cT. Agam CmiT 1776 y npaui «[ocnigXeHHs Npo npupoay i Npuumnny
6aratcTBa HapogiB». iX 3roloM Ha3Ba/n «[leknapavjieto npaB NaaTHUKa»

NpuUHUUN crnpaBeAnuMBocTi («NigdaHi Jep)aBu MOBUMHHI B Mipy MOX/IMBOCTI... 6paTw
yyacTb B yTpUMaHHi ypagy, TO6TO BignoBigHO A0 NpubYTKiB, SKUMU BOHW KOPUCTYOTbCSA
nig 3acTYNHULTBOM i 3aXUCTOM Aepxasu»). MoaaTky MakTb cnjavyBaTucs BignosigHO
[0 MOX/INBOCTEN i cunamm nnaTHUKIB
NPUHLMN BM3HAUYEHOCTI («NofjaTokK, WO oro 3060BM3yEThCA CrniavyyBaTy KOXXHa OKpema
0ocoba, Mae 6y TV TOYHO BM3HAYEHUM, a HE AOBIMbHUM»). Po3Mip nopatkiB i TepMiHM iX
cnsatv MakTb 6yTU TOYHO BM3HAYEHi 40 NoYaTKy NoAaTKoBOro nepioay

NPUHLMN 3pYYHOCTI («KOXXEH NOAaTOK MaEe CTAryBaTUCA B TOI Yac abo B Takuii crnoci6, y
AKUIA UM KA NNAaTHUKOBI MalTb By TW 3pYyuYHilWi 418 cniaTyu Moro»). Yac cnpasristHHS
noAaTtkiB BCTAHOBJ/IKOETLCS 3pYYHUM A/1 NaTHUKA NoAaTKiB
NPUHLMMN eKoHOMIT («KOXXEH MoJaToK Mae 6yTw Tak 3agymaHo i/ po3pobneHo, Wob BiH
6paB i yTpuUMyBaB i3 KMLIEHb HApOAy AKOMOra MeHLle NoHaj Te, WO BiH NPUHOCUTb Aep-
>XaBHOMY Ka3HauyeicTBy.. Hepo3ymHMiAi NoAaTOK CTBOPHE BEUKY CMOKycy Afs
KOHTpabaHam»). KoxeH noaaTtok mMae 6yTW cnjlaHoBaHW Tak, Wo6 BiH 6GpaB i3 KuLleHb
nNaTHUKIB NogaTkiB sAKOMOra MeHWe noHag Te, WO BiH MNPUHOCUTbL AepXaBHil
cKapOHuui

. . CkopucTaliTech
,D,epx(aBa camMa BCTaHOB/KOE, XTO, 3a WO, CKUIbKW, KON | MOCUNIaHHAM:

aK Mae il cnnadyysatu, TO6TO (DOPMYe BfiacHy cucTemy  Nitps://is.gd/Db8UKh

OnojaTKyBaHHS, fiKa BK/IOYAE  HOPUAWYHO  3aKPinJeHWi

a60 QR-kofoM

nNpaBoOBMI MeXaHi3M MoAaTKy, MOAATKOBI MnaTexi, MpuMHLMNN
OMojaTKyBaHHA,  CUCTEMY MOAATKOBMX oOpraHiB, iX Mpasa,
060B*A3KM, BIAMNOBIAAILHICTb, a TakKoX nNopagok, qopmu W
MeTOZM BCTaHOBJ/IEHHA, 3MIHM Ta CKacyBaHHA MOAaTKiB, opmu
i MeToAM MOLATKOBOr0 KOHTPOSIHO.

CNCTEMA ONOOATKYBAHHSA (3a cT. 4 MopaTKkoOBOro Kogekcy YKpaiHn)

BunsHauvae:
. Buan
MnaTHukiB O6’ekTN CTtaBku . A .
. . nogarkis, 360pis,
nopaTtkie onopartkyBaHHSA noparkis

nnarexis

Mopagok
cnnaTtyn nogaTkis,
360piB, nnaTtexis

Tun cncremn onogaTKyBaHHA BU3HAYAETbCS CI'IiBBi,CI.HOLIJEHHFIMZ

KomepuinHoro

[epxaBHOro cektopa diHaHcoOBOro cekTopa HaceneHHs

CeKTopa

MojaTkoBe 3aKOHOAABCTBO YKpaiHW CTAHOM Ha KiHeub 2018 poky MpOnoHye
3arasiom [Bi CXeMU OMOAaTKyBaHHA: 3arajibHa cucTeMa AF HPUANYHUX Ta
(hisnuHMx oci6 (y Hilii 3a cTaBKow 18 % 0NOAATKOBYETHCS | OyXranTepCbKui
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NPMOYTOK HPUANYHUX OCIB, | NPUBYTOK (i3MUYHUX OCi6-nignpuemuis) i cnpoLleHa
cuctema (y Hill BCA BMpPyYKa OMNOJATKOBYETbCA €AMHMM NOAATKOM ((hiKCOBaHOO
CTaBKO0). Mpo Le foKnafHiwe WTUMETbCS Y HAcTyMHMX naparpagax.

ro

perynwe ¢ BiHOCMHM Y chepi cnpaBnsAHHA nogaTkis i 360piB
4> * nepenik nogaTkiB Ta 360piB, WO CNpaBNATLCA B YKpaiHit
* NOPAAOK afMiHICTPYBaHHA nojaTtkiB Ta 360pis
EN1aTHUKIB NoaaTkiB Ta 360piB J
* npasa Ta 060B’A3KM NNATHWKIB nofaTtkis Ta 360pis

KOMMeTeHLilo KOHTPO/KIYNX OpraHis J

NOBHOBAXeHHs i 060B’A3KN NocafoBux oci6 ,
KOHTPO/OI0UYNX OpraHis J

BigMNoBiganbHICTL 3a NOpYyLIEeHHA No4aTKOBOro 3aKoHO4aBCTBa]

7.1.2. MnatHUKM nogaTkiB i 360piB, IX NpaBa Ta 060B'A3KK

MnaTHMKaMn noaaTKiB € hi3nyHi 0cobn (pe3naeHTW | HepeanaeHTU YKpaiHu),
IOpUAMYHI - ocobu (pe3npeHTW | HepesngeHTU YKpaiHu) Ta T1X BiJOKpeM/eHi
nigpo3ginv, AKi MaloTb, OfepP>KYTb (MepegarwTb) 06EKTU onofaTKyBaHHA abo
npoBagATb [AiANbHICTL (onepauii), WO € 06EKTOM 0nojaTKyBaHHA 3rifHO 3 LUM
Kogekcom abo nogaTKOBMMK 3aKOHaMW, i Ha SIKUX MOKNafgeHo 060BH30K i3 cnnaTu
nojaTkiB Ta 360piB 3rigHo 3 lMogaTkoBMM Kogekcom YkpaiHm (C1. 15 MKY)
https://zakon.rada.gov.ua/laws/show/2755-17. KOXHWIA 3 NNaTHUKIB NOAATKIB MOXe
OyT1 NNaTHUKOM nojaTky 3a OA4HWM abo KiflbkoMa nojaTtkamu Ta 36opamm.

Y pa3i akwo (isnyHa ocoba Mae Micle MPOXMBAHHA TaKOX B IHO3eMHil
[epXxaBi, BOHa BBaXacTbCA Pe3NLEHTOM, AKW0 Taka ocoba Mae Micle MOCTiNHOro
NPOXMBaHHA B YKpaiHi; AKWO 0coba Mae MiCLe MOCTIAHOrO NPOXWMBAHHSA TaKOX B
iHO3eMHiil fOepXXaBi, BOHa BBAXAETbCA PE3NJEHTOM, SKLIO Mae Oifbll TiCHI
0COOUCTI UM EKOHOMIYHI 3B’A3KM (LEHTP XXWUTTEBMX IHTepeciB) B YKpaiHi. Y pasi
AKWO fepXKaBy, B fKil (hiznyHa ocoba Mae LEeHTP XUTTEBUX IHTEpeciB, He MOXHa
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BM3HAUUTK, abo AKWO (pisuyHa ocoba He Mae Micus MOCTIMHOINO MPOXWUBAHHA Y
XKOLHI 3 AepXXaB, BOHa BBaXAETbCA Pe3NAEHTOM, SKW,O0 nepebyBae B YKpaiHi He
MeHwe 183 AHIB (BK/AKOYauM feHb NpuWi3gy Ta Bif’i3gy) npoTarom nepiogy abo
nepiofis nogaTKOBOro POKY.

a) opuanYHI 0cobK TaixX BiJOKpeMeHi ocoowu, siki
YTBOpPEHI Ta NPOBaAsiTb CBOO Aisi/IbHICTb
Bi4MOBiIAHO A0 3aKOHOA4ABCTBA YKpaiHu 3 MicLe3Ha-
XOMKEHHSAM SIK Ha TITepmTOpIl, Tak i 3a1i Mexamm

Pe3naeHTun]

B) AVN/IOMATWYHI NPeACTaBHULITEA,

6) chisnria ocoba-pesnaeHT — KOHCY/IbCbKi YCTaHOBW Ta iHLWi OCiLliviHi

_hisnqHa ocoba, ska Mac npeACTaBHULTBA YKPaiHW 3a KOPLOHOM,
MiCLIe NPOXNBAHHSA B YKpaiHi AKI MaloTb AUMIOMaTUYHI NpUBINel
Ta iMyHITET

JoctaTHb0l0 (afle He BUK/IOYHOK) YMOBOK BU3HAYEHHHA MICLE3HAXOLXKeHHS
LIEHTPY XXUTTEBUX iHTEPECIB (hi3nUHOT 0COOM € MicCLe MOCTIAHOIO MPOXXMBAHHS YNEHIB
il cim¥ abo T1i peecTpayii Ak cy6’ekTa NiANPUEMHULBKOI AiSNbHOCTI. [oCcTaTHLO
NigCcTaBolO NS BM3HAYEHHS 0CO6GWM pPe3nAeHTOM € CaMOCTiiHE BU3HAYEHHS HEo
OCHOBHOIO MicUA MPOXXMBAHHA Ha TepuTopil YKpaiHW Yy MOopsfKy, BCTaHOB/IEHOMY
umm Kogekcom, abo 1i peectpauis Ak caMo3aiHATOI 0coou.

MofaTKoBMIA pe3nfeHT YKpaiHM nnaTuTb NOAATKW AepXaBi YKpaiHW 3 YCix
CBOIX [0OXOLiB, BKIKOYaKUM JOXOAM 3 [HO3eMHUX [xepen. [logaTKosuia
HEpe3ngeHT nnatuTb A0X0AM TIiNbKU 3 AXepen B YKpaiHi.

BukoHaiiTe B KOMaHAi
1. OswHaitomTecs 3i 3mictom Crateid 16 Ta 17 lMofaTkoBOro Kopekcy CKopucTaiTech
Ykpaiuu, https://zakon.rada.gov.ua/laws/show/2755-17 NoCKIaHHAM:

. , . . https://is.gd/Db8UKh
2. 3icTtaBTe npasa Ta 000B’A3KN NMaTHUKIB NOAATKIB. 260 QR-KOZIOM
3. PesynbTatu cBo€i poboTH 306pasiTh y T-cxemi:

MPABA TA OBOB’A3KU MAATHUKA MNMOAATKIB

O60B’A3KN NnaTHMKa nogaTkis | [paBa nnaTHWKa nogaTkie
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7.1.3. OG6'eKTN oNoJaTKYyBaHHSA

O6%eKTV onojaTKyBaHHA — Le MaiiHo, ToBapu, foxig (npubyTok) abo ioro
yacTuHa, 060poTwK 3 peanisauii Tosapis (pobiT, nocnyr), onepauii 3 NocTayvaHHA
ToBapiB (pobiT, nocnyr), 3 HasBHICTI SKMX NOAATKOBE 3aKOHOAABCTBO MNOBX3YeE
BUHWUKHEHHS Y NNaTHUKa NOLATKOBOro 060BX3KY.

KOHKpeTHI BapTicHi, (i3nyHi abo iHLWI XapakTepuCTUKM MNeBHOro 06%eKTa
onofaTKyBaHHf, [0 fKWX 3acTOCOBYETbCA MOJaTkoBa CTaBka, € 0as3ot
OnojaTKyBaHHA. Lle MOHATTA BWMKOPUCTOBYETLCA [N BCTAHOB/IEHHA PO3MIpY
nogaTtkosoro 3o06o0B*i3aHHA. basa onogaTtkyBaHHA | MOPAAOK 1 BU3HAYEHHA
BCTAHOB/IOKOTLCA /19 KOXHOro nogatky okpemo. OAWH 06’€KT 0OnojaTKyBaHHS
MOXKe YTBOPIOBATM Kifbka 6a3 onofaTKyBaHHA AN Pi3HUX NOAATKiB. A TakoX, B
OKpeMuXx BUNafKax, KOHKPeTHa BapTiCHa, (i3nyHa abo IHWa XapakTepucTmka
MeBHOro O06’€KTa OMOJaTKyBaHHA MOXe OyTu 6a30t0 OMojaTKyBaHHA ANA Pi3HUX
nogatkis. (Ct. 23 MK Ykpainm).

OavHuuero Bumipy 6a3v onofaTKyBaHHS BM3HAETbCA KOHKpeTHa BapTiCcHa,
(hisnyHa abo iHWa XxapakTepucTuka 6a3m onofaTkyBaHHA abo i 4YacTMHK, LWOAO
AKOT 3aCTOCOBYETbCA CTaBKa nogaTtky. OAuvHUuUA BUMipy 6a3y onofjaTkKyBaHHA €
EOMHOI0 ANA po3paxyHKy i 06niky nogatky. OfHiin 6a3i onojaTKyBaHHA Mae
Bignosigaty ofHa oguHULA BUMIpY 6a3n onogatkyBaHHA. (CT1. 24 MK YkpaiHu)

CTABKA MNOAOATKY —
pO3Mip MoAaTkoBUX HapaxyBaHb Ha (Big) oAnHUUIO (0AMHULI) BUMIpY 6a3n onogaTKyBaHHS
BasoBa (0CcHOBHA)
cTaBka noaatky
paHn4yHa MakCUMasibHUA abo MiHIMasnbHUI PO3MIp CTaBKU 3a MEBHUM

cTaBka noaatky noaTkom
cTaBka noAatky, 3rifHO 3 SIKOK PO3Mip NoAAaTKOBUX
HapaxyBaHb BCTAHOB/IOETLCA 5K (hiKcoBaHa BeNUUMHa
CTOCOBHO KOXHOT OAWHWLI BUMipy 6a3n onogaTKyBaHHS
cTaBKa noAdatky, 3riiHO 3 SIKOK PO3Mip MOAATKOBUX

CTaBka, WO BM3HaueHa [MKY Takot Ans oKpeMoro noaaTky

AbcontoTHa (cneymdivHa)
cTaBka nogaTky

BigHocHa (agBanopHa) HapaxyBaHb BCTAHOBJ/IETLCA Y BiACOTKOBOMY ab0o KpaTHOMY
cTaBka nogaTky BiAHOLLEHHI A0 OAMHMWLI BapTICHOTO BUMIpY 6a3u
onofaTKyBaHHs

Cyma nogaTKy O6GYMCMIOETLCA LUAAXOM MHOXKEHHA 6a3n ornofaTKyBaHHA Ha
CTaBKy NojaTKy i3/6e3 3acTOCyBaHHAM BiAMOBIAHUX KOE®ILiEHTIB.

X
BA3A CTABKA CYMA
ONOAATKYBAHHHA NOOATKY NOOATKY

/ - J
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MeBHI rpynu nnaTHUKIB NOJATKIB, 3a/IeXXHO Bif XapakTepy Ta CYCMiibHOro
3HaYeHHA  34iIANCHIOBAHWX HMMMW  BUTpaT, BuAYy X  [ignbHOCTI, 06°€KTa
0MoJaTKyBaHHS, MOXYTb OyTW 3Bi/lbHEHI MOBHICTHO ab0 4YacTKOBO Bif CniaTw
BCTaHOB/IEHMX MOAaTKiB Ta 300piB. Y TakoMy pasi rosopsTb MpO MNOLATKOBY
ninery. lMogaTkoBa ninbra — nepegbayeHe NOAATKOBUM  Ta  MUTHUM
3aKOHOJABCTBOM, 3BilbHEHHA NNaTHMKA NOLATKIB Bif 060BH3KY LOA0 HapaxyBaHHSA
Ta cnnaTu nojgaTky Ta 360py, cnjraTa HUM. nojaTKy Ta 360py B MEHLIOMY
po3mipi. TnaTHMK nojaTtkiB Mae MpaBO BWKOPWUCTOBYBATM MOAATKOBY Mifibry 3
MOMEHTY BWHWKHEHHSA BIiAMNOBIAHWMX niAcTaB And 17 3aCTOCYBaHHA | MPOTAroMm
YyCbOro CTPOKY 1T Aii. TakoX BiH MOXe BifiIMOBMTUCA Bif BUKOPWCTaHHA NOLATKOBOT
NIV YM 3yNUHUTK Ti BUKOPUCTAHHA Ha OAWMH abo KifbKa NOLATKOBMX MePIOAiB.
MopaTkoBi NifbrKM  Ta MNOPAAOK 1X 3acTocyBaHHA nepegbadatoTbCd nifg 4vac
BCTAHOBJIEHHA MOAATKY.

MopjaTkoBa Minbra HafaETbCA LUMAXOM: @) MNOAATKOBOrO BMpaxyBaHHS
(3HWMXKMN), TUO 3MeHLWYe 6a3y OMofaTKyBaHHA 0O HapaxyBaHHSA MojaTky Ta 360py;
6) 3MEeHLIEHHS NOAATKOBOrO 3000B’i3aHHA MiCNA HapaxXyBaHHS MOAaTKy Ta 360py;
B) BCTaQHOB/IEHHSI 3HWKEHOI CTaBKM NofaTKy Ta 300py; ) 3BifIbHEHHS Bif cniatu
nogartky Tta 36opy (Ct.30 MKY).

[na KOXHOro nojatky OKpemMo BCTAHOB/IOETbLCA CTPOK CriiaTu nojaTky Ta
360py — nepiod, WO PO3MNOYMHAETBLCA 3 MOMEHTY BUHWKHEHHS MOAATKOBOIO
000BH3KYy nnaTHUKA nofjaTKy 3i chnnaTW  KOHKPEeTHOro Buay nojaTky i
3aBepLllyeTbCA OCTaHHIM JgHeM CTPOKY, MPOTHArOM AKOro Takui nofaTok uu 36ip
Mae OyTu cnnavyeHuin y nOPSAKY, BU3HAYEHOMY MOAATKOBMM 3aKOHOAABCTBOM.
Mopatok um 36ip, WO He OyB ChnayeHWid y BU3HAYEHUW CTPOK, BBAXKAETHCA He
CnjlayeHNM CBOEYACHO. MOMEHT BWHUKHEHHS MOAATKOBOro 060BM3KY MiaTHMKaA
noAaTtkie, 30KpemMa [MOJaTKOBOIO areHTa, BW3HAYaETbCHA Ka/eHZapHOK [AaToH.
CTpok cniaty nofartky Ta 360py 0O6YMCMOETHCA pPOKaMK, KBapTaiamu, MicAuaMM,
Jekafamu, TWXKHAMW, OHAMKM abo BKa3iBKOK Ha Mofito, WO Mae HactaTh abo
BigbyTtnca (Ct. 31-32 MKY). CTpok cnnaTu nogatky Ta 360py abo /Oro 4acTuHM
MOXe OyTW 3MiHeHWiA, TOOTO NepeHeceHnin Ha 6inbly Mi3HIN CTPOK (BigCTpouka abo
pPO3CTPOYKa), L0 He CKAacOBYE UMHHOIO i He CTBOPKE HOBOIO MOAATKOBOIO
060B3KY.

CnnaTa nopfaTtkiB Ta 360piB 34iACHIOETLCA B TPOLIOBIA (rOTIBKOBIA a6o
6e3roTiBKOBIin) (hopMi Yy HauioHaNbHIA BaMOTI  YKpaiHW, KpiM  BuUMNagKis,
nepepbayeHnx MNKY abo 3akoHamy 3 MuTaHb MWUTHOI cnpasu. [Mopsagok cniatu
nogartkis Ta 360piB BCTaHOB/MOETLCA MKY abo 3akoHaMu 3 NUTaHb MUTHOI CrpaBu
A5 KOXXHOro nojatky OKpemo.

[MpakTunyHe 3aBgaHHA 7.1
3acTocyiiTe 3HAHHA 3 TEMWU, BUKOHABLU W 3aBAaHHA:

BusHauTe, UM € N1aTHUKaMM NoJaTKiB B YKpaiHi BKasaHi ocoou:
1. Makcum i3 ApY>XMHOK i CMHOM KifbKa POKiB »uBe B HiMmeuyuunHi, Tam npaytoe odiyiiHo. B YkpaiHy
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I34MTb Y KOPOTKY BignNycTKy [0 poAudiB ABidi Ha pik. MNepep Bigi3gom y HimeyunHy 3BiNbHUBCA 3
po6oTu i NpoaaB MaliHO B YKpaiHi, 04HaK i 3 YKpaiHCbKOro rpoMasiHCTBa He BUIALLIOB.

2. Mapis oghiLiiHo opeHAye XuUTNo B Mo3HaHi, Npautoe y MicueBiii KomnaHii. HesamixHs. MapanensHo
(hpinaHcuTb | OTpUMYe fdedki foxoau fK isnyHa ocoba-nignpuemelb B YKpaiHi. B rocTi go 6aTbKiB
npuisgunna agivi no 3 TUXXHI MUHYNOTO POKY.

3. flpocnas Mpautoe Ha YKpaiHCbKO-iTaniicbKy KOoMnaHito, 6arato yacy npoBOAMTb Y BiAPALXKEHHAX NO
BCbOMY CBITY, B XOAHIli i3 KpaiH He Ginbwe 183 aHIB y pik. Mae kBapTupy B Kuesi. HeogpyxeHuid.
€ (hi3nyHo0 0co60t0-NiANPUEMLEM B YKpaiHi, BUNIaTU OTPUMYE 3a KOHTpaKTOM 3 ITanii.

MpaKTWyHe 3aBAaHHA 7.2

3acTocyiiTe 3HAHHSA 3 TEMU ANS aHas i3y NpaBoBUX CUTyaL il

MpaBoBa cutyauia 1. FpomagaHuH Ay nepiog 3 22.10.2014 no 25.03.2016 npoxwuBas y M.
Ctpasbypr (PpaHuis]. AiTv ioro Hapogmnnce i npoxueatoTs Y CTpasbypsi, Apy>KMHa, pa3oM 3 KO
BiH OpeHAyBaB XMTno, 3 2010 poky nocTiiiHO npautoe B Pagi €sponu. Cam pomagsaHuH A maB
YKNageHi KOHTPaKTW Ha HafaHHs ekcnepTHWX nocnyr Big 23.12.2014 Ta Big 27.07.2015. 3rigHo 3
[oBigkow [epxaBHOT NPUKOPAOHHOT Clyx6u YkKpaiHW rpoMagsHuH A nepebyBaB Ha Teputopil
YkpaiHn cykynHo 65 gHiB npotsrom 2015 poky. [ep)aBHa nogatkoBa iHcnekuis y JapHuubkomy
paiioHi Y O®C y M. Kuei npoBena AOKyMeHTalbHY Mo03aniaHOBY HEBWI3HY MepeBipKy LW040
CBOEYACHOCTI, JOCTOBIPHOCTI, MOBHOTU HapaxyBaHHA Ta CNiaTh NofaTky Ha foxoau (isnyHux ocib Ta
BilicbkoBOro 36opy rpomagsHuHom A 3a nepiog 3 01.01.2015 mo 31.12.2015 i Hagicnana iomy
19.12.2016 nofaTKoBi MOBiLOMEHHA-PILIEHHA MPO NPUTATHEHHA 40 BiAMOBILANbHOCTI 3a YXUIEHHA
Bifl cnnaTu nofaTkis. [JlaiiTe npaBoBy OLiHKY chTyauil.

BukoHaiTe B KOMaHLi
1) BisyanisyiiTe yMOBHO-rpagiyHO CTPYKTYpy N0ogaTkoBOro KogeKcy YKpaiHu.
2) BwusHauTe,y akomy po3gini NKY Tpeba wykaTu Taky iHhopmauito:

1. EnekTpoHHe afiMiHiCTpPyBaHHA NOAATKY Ha J0faHY BapTiCThb.

2. TigakunsHi ToBapu Ta CTaBKM NOAATKy. CkopucTaliTech
3. OG6eKT onoAaTKyBaHHsS MOAaTKy Ha AoAaHY BapTiCTb. NOCHNaHHAM.

4. ba3aTa 06’€KTW 0NOLATKYBAHHA 3eMe/IbHUM MOLATKOM. htt;;sﬁ:(/)/gg%Dt;SMUKh
5. Topagok o64ncneHHa nnaTu 3a 3emio. A

6. CTaBKMW €EQNHOrO NOJATKY.

7. MpaBa nofaTKoBOT MiniLii.

8. 36ip 3a micus AnA napkKyBaHHA TPaHCMOPTHUX 3aco6iB.

9. CraBkv NofaTKy 3a CKUAu 3a6pyAHIOBaNbHUX PEYOBUH Y BOLHI 06’EKTW.

10. KOHTponb 3a HaAXOLKEeHHSM nofaTKy 3 ajKoroibHWX Hanois i

TIOTHOHOBUX BUPOOIB.

11. [oxoaun, AKi He BKIOYAKOTLCA A0 PO3PaxyHKY 3aranbHOro MicAYHOro
(piuHOro] onofaTtkoByBaHOro 40OX0A4Y.

12. 3aranbHi yMOBU NPUTATHEHHA 40 PiHAHCOBOT BiAMOBIAANLHOCTI.

13. O6nik cam0o3aiHATUX Oci6.

14. TlopsigoK cnnaTy neHi, HapaxoBaHOT 3a HEBMKOHaHHS NMOA4AaTKOBOro 3060B’A3aHHS.

15. TopsAgok 064ncneHHa nogaTKy Ha NpubyTOK NiANPMEMCTB Ta CnaaTw.

16. TMepepaxyHOK nofaTky Ta NoAaTKOBI couiafbHi Nifbru.
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O §7.2.TlogaTku Ta 36opwu
«MogaTKN — uUiHa, SKYy MU CNAAa4YyeEMO 3a MOX/IMBICTb XUTU B
UNBINi30BaHOMY CyCNiNbCTBI».
OniBep Xo/Mc, amepuKaHCbKUiA nikap i TMCbMeHHMK XIX cm.

7.2.1. Mopatok. 36ip. ep>XaBHe MUTO

MopaTkoBa cucTeMa YKpaiHW € CYKYMHICTIO 3ara/ibHofepXaBHUX Ta MicLeBuX
noaaTkie i 360piB. YoMy 3aKOHO[aBeLlb PO3PI3HAE Li MOHATTSA, amke 06mMaBa BOHWU
€ 000BM3KOBMMW nnaTexamn o 6HaKeTy? Bignosigb OTPUMAEMO 3 MOMOXEHb
CratTi 6 MK YKpaiHu:

MopaTtok — 060B’A3K0BKIA, 6€3yMOBHWIA NNaTi>K A0 BiANOBIAHOMO OHOA>KETY, LUIO
CNpaBNaeTbCA 3 MIATHUKIB NoAaTKy BignosigHo fo MK YkpaiHu.

36ip (nnata, BHeCOK) — 060BH3KOBMIA NiaTid>K A0 BignNoOBIAHOrO GHOAXKETY, L0
CMPaBNAETHCA 3 NNATHKKIB 360piB, 3 YMOBOKO OTPUMAHHA HUMW CrewiasbHOI BUrOay,
30KpeMa BHACMIAOK BYMHEHHA Ha KOPUCTb Takux ocib [ep>KasHUMK OpraHamu,
opraHamy MICLEBOro CamOBPAAYBAHHSA, IHLIUMK YNOBHOBA>KEHUMU OpraHamMum Ta
ocobamy OPUANYHO 3HAYYLLKX AiiA.

MojaTkK, WO CRpaBnAlTLCA Nif 4ac nepemilleHHs abo y 3BH3KY 3
nepemillleHHsAM TOBapiB 4epe3 MWTHUIA KOPAOH YKpaiHW, TaK 3BaHi  MMWTHI
nnartexi, BCTAHOBNIOKOTLCA 104aTKOBUM KOLEKCOM YKpaiHU Ta MUTHUM KOLEKCOM
YkpaiHn (MK YkpaiHu), 3okpema CT. 4.27 i C1. 271 MK YkKpaiHn. MUTHAMK
nnaTe>kamu €. a) MUTO; 0) akuUM3HWUI NOLATOK 3 YBE3EHWX Ha MWUTHY TepuTopito
YKpaiHu nifakum3Hux ToBapis (MpoAykuii); B) NOLATOK Ha [JojaHy BapTiCTb 3
YBE3eHUX Ha MUTHY TepUTOPI0 YKpaiHn ToBapiB (Npoaykuir).

MuWTO — 3aranbHOAep>KaBHWiA NOAAaTOK, BCTaHOBNEHU [0AaTKOBUM KOLEKCOM
YKpaiin Ta MUTHMM KOAEKCOM YKpaiHW, SIKWA HapaxoBYeTbCS Ta CnnadvyeTbCs
nig vac nepemiweHHs abo y 3BY¥3KY 3 MepeMilleHHAM TOoBapiB Yepes MWUTHWI
KOPAOH YKpaiHu.

MUTHY TepuTopito YKpaiHN CTaHOBNATb TepuTOopis YKpaiHW, 3aliHATa CyLUeto,
TepuTopiasbHe Mope, BHYTPILWHI BOAWM i MOBITPAHWUIA MpPOCTip, a TakoX TepuTopii
BI/IbHUX MWTHWUX 30H, LITYYHi OCTPOBW, YCTaHOBKW i CMNOPYAW, CTBOPEHI Y
BUK/OYHIN  (MOPCbKi) €eKOHOMIYHIN 30HI YKpaiHW, Ha AKi MOLMPIETLCS
BUK/IOYHA HOPUCAUKLIA YKpaiHn., Mexi MUTHOI TepuTopil YKpaiHW € MUTHUM
KOPAOHOM  YKpaiHW. MWTHWUIA KOPAOH YKpaiHM 36iraeTbCA 3  [epXKaBHUM
KOPLOHOM YKpaiHW, KpiM MeX LUTYYHUX OCTPOBIB, YCTAHOBOK i CMOpPYA, CTBOPEHUX
Yy BUK/OYHIA (MOPCbKIiA) eKOHOMIYHIN 30HI YKpaiHW, Ha AKi MNOLIMPIOETLCS
BUK/IOYHA OpUCAMKLIA  YKpaiHu. Mexi TepuTopii 3a3HavyeHMX OCTPOBIB,
YCTaHOBOK | CMOPYA CTaHOBAATb MUTHUWA KOPAOH YKpaiHu.
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MoBOO HOPpMATUBHO-NPABOBOr0 akKTYy
I |JT3 MUTHUM KOJAEKC YKPAIHW (2012) Pegakuisa Big 25.11.2018
CratTa 276. MNNatHUKN Muta
1. MnaTHMKamMu MUTa €:
1) ocoba, sika BBO3UTb TOBApW Ha MUTHY TepuTOpil0 YKpaiHM uM BUBO3UTb TOBapU 3 MMUTHOT
TepuTopil YKpaiHm y nopsagky Ta Ha ymoBax, yCTaHOBNEHUX uMM Koaekcom;
2) ocoba, Ha agpecy fKOT HaAXxoAsiTb TOBapW, WO MepPEMIllyTbes (nepecnnarTbCs) Y MKHAPOAHUX
nowToBMx abo ekcnpec-Bignpas/eHHAX, HECYNPOBOAXYBAHOMY baraxi, BaHTaXHUX BiANpaBfeHHSAX;
3) ocoba, Ha Ky NoK1afaeTbCsl 060B'AI30K AOTPUMAHHS BUMOT MUTHUX PeXUMIB, ki nepeabayvatoTb
3Bi/IbHEHHA Bif 0NoAAaTKyBaHHA MWTOM, Y pasi MOpYLUEHHSA Takux BUMOT;
4) ocoba, sika BWKOPUCTOBYE TOBapW, MWUTHE OMOPM/IEHHS AKUX OY0 3A4iIKCHEHO 3 YMOBHMM
3Bi/IbHEHHAM Bif OMoOAAaTKyBaHHA, He 3a UiIbOBMM MNpu3HavyeHHsAM Ta/abo Bcynepey ymoBam uu
LM TaKoro 3BiSIbHEHHSA 3riAHO 3 UMM KoAekcoM, iHWUMK 3aKoHamMMn YKpaiHu, a TakoX 6yab-siKi iHLLi
ocobu, ki 6e3nigcTaBHO BUKOPUCTOBYHOTb 3BifIbHEHHSA Bif oOnogaTtkyBaHHS MUTOM (MoAaTKoBY
ninery);
5) ocoba, ska peanizye abo nepefac y BOJIOAIHHA, KOPUCTYBaHHSA UM PO3NOPAMKEHHS TOBapw, L0
Oynn BUNYLWEHI Y BifIbHUIA 06Ir HA MWUTHIN TepuTopii YKpaiHu i3 3BiNIbHEHHAM Bi4 OnoAaTKyBaHHS
MUTHUMMW MaTexamu, A0 3akiHYeHHSA CTPOKY, BU3HAYEHOTO 3aKOHOM;
6) ocoba, fika peanisye ToBapu, TpaHCNOPTHI 3acobu BignoBigHO A0 cTaTTi 243 uboro Kogekcy.
CtatTta 277. O6’eKTM onogaTkyBaHHS MUTOM
1. O6’ekTaMn onogaTkyBaHHA MUTOM E:
1) ToBapu, MWUTHa BapTiCTb SAKUX MepeBullye ekBiBaneHT 150 €BpO, WO BBO3SATbCA Ha MWUTHY
TepuTopito YkpaiHn abo BUBO3SATLCS 3a MeXi MUTHOT TepuTopii YKpaiHu nignpuemcTasamu;
2) ToBapw, WO BBO3ATLCA (NepecnnarTbCsl) HA MUTHY TEPUTOPIO YKpaiHu B obcsrax, ki nignsaraTb
onogaTKyBaHHIO MUTHMMM nnatexamu BignosigHo Ao posginy Xl uboro Kogekcy, a Takox po3ginis
YTa Vi
3) ToBapu, TPaAHCMOPTHI 3acobu, WO peani3yoTbCs BiANOBIAHO Ao cTaTtTi 243 yboro Kogekcy.
Ctatta 279. baza onogaTkyBaHHA MUTOM
1 ba3ow onogatkyBaHHS MWTOM TOBapiB, WO NEPEMILLYOTbCA Yepe3 MUTHUIA KOPAOH YKpaiHu, €
1) AnsA ToBapiB, Ha AKi 3aKOHOM BCTAHOBJ/IEHO aABaJ/IOPHI CTaBkKNn MMTa, — MUTHA BapTICTb TOBapIB;
2) onsa ToBapiB, Ha SIKi 3aKOHOM BCTAHOBJ/IEHO cneuudivHi CTaBKM MUTa, — KiJIbKICTb Takux TOBapiB Y
BCTAHOBJ/IEHMX 3aKOHOM OAMHULAX BUMIpPY.
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7.2.2. O3HaKu, YHKLUIT Ta BUAM NoaaTKis.
3aranbHogep>aBHi i MicueBi nogaTku i 36o0pwn

BukoHaiiTe B KOMaHAi

MpounTaiitTe TeKCT y Tabnuuax. 1. YcTaHOBITb NpaBU/ILHI BiNOBIAHOCTI MiX 03HaKaMun NofaTKiB Ta iX
Xapaktepuctukamu. 2. TOACHITb, AK BU poO3yMieTe (YHKUiT nogatky. 3. 306pasiTb CXeMaTU4yHO
efeMeHTV NoaaTky.

Be3noBOPOTHICTDb

Be3zonnaTHIiCcTb

Be3ymMoOBHICTb

HeuyinboBuin xapakTep

Po3nogin kowTiB

O60BA3KOBICTb

PerynapHicTb

CTAINrHeHHA

NMpumycoBicTb

odil cageE E

®v

th

[& 3
® o

dickanbHa

Po3noginbua

PorynioBsanbHA

KOHTponbHa

CTumynioBasibHa

e OLd H

BigcyTHiCTb y nnatHuka nopatky BMGOPY LWOAO cnaatv  uu
Hecnnartu nogatky

BcTaHOBNEHHA HOPUAMYHOT BiANOBIJABHOCTI 3a YXW/IEHHA Bif,
oro cnnatu

CnpsiMOBaHICTb KOLUTIB Big MiaTtHMKa A0 AepXaBW | BiACYTHICTb
3yCTpiYHNX 3060B’sA3aHb 3 GOKY AepXxaBu

Cnnata nogatky 6e3 BUKOHAHHS OyAb-siKuX Al 3 60Ky Aepxasu
BiACYTHICTb UYiTKMX BKas3iBOK LWOA0 HanpsiMiB  BMKOPUCTaHHSA
HaJXO[)KeHb Bif NEeBHOro nojaTky

KowTw, cnnayeHi y Burnagi nogatkis, He noBepTawTbCcs [0
nnaTHUKIB

HaaxomkeHHs1 Bif, KOHKPETHUX NojaTtkiB HaAxoAAaTb YacTkamu [0
GLOKETIB PI3HMX PIBHIB | AepXaBHUX LiNboBUX (DOHAIB

HeobxigHe HaMOBHEHHA OHAIB KOWTIB 3a4/sa 3abe3nevyeHHs
6e3nepepBHOCTI GHOAKETHOrO Npouecy

HanoBHEHHA [0XOAHOT YacTMHM BHAXETIB YCiX PiBHIB ANs
3a/10BO/IEHHA NoTpe6 cycninbctBa ( Big Nat. fiscus — gepxasHa
KasHa)

HanoBHEHHs [0X04HOT YaCTUHM GHOAXETY 3 HACTYMHUM PO3MOAiI/I0M
OTPMMaHUX KOLWTIB ANA diHaHCyBaHHA (DYHKLIA | 3aBAaHb AepXaBu
Ta OpraHiB MiCLLeBOro camoBpsifyBaHHS

Uepes perynitoBaHHA ranysei cycnifibHOro BMpobHuUTBa i yepes
pery/ioBaHHs CMOXWBaHHS

PernameHTyBaHHA gepxaBok (PiHAHCOBO-rOCNOAApPCbKOT AiiIbHOCTI
Cy6’eKTIiB NiANPUEMHULTBA, OTPMMAHHS [OXO0AiIB rpoMagsiHamu,
BUKOPUCTaHHSA HUMW HasleXHoro iMm maliHa

3anpoBa/pKeHHs1 OKpeMUM MiiaTHUKaM NOAATKIB i Ninbr Woao ix
cnnatu, A8 CTUMYJ/IIOBaHHSI OKpeMUX ranyseil rocnogapcrea uu
NiATPUMKN HE3axMLLEHUX BEPCTB HaCENEHHS

— MAaTHUKU nogatky
- 06'eKT onogaTkyBaHHS

- 6a3a onogaTtkyBaHHs

— cTaBKa noaatky

— nopsifoK 06UYMUCNEHHST NoAaTKy
— nopaTtkoBuii nepiog,
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— CTPOK Ta NOpsiAoK crniatu noaatky
- CTPOK Ta NOPsiA0K NOAAHHS 3BITHOCTI NPO 0GUMC/IEHHS | cnnaTty noaatky.

B YKpaiHi BCTaHOBNIOKOTLCS 3ara/ibHOAEPXKaBHi i MicueBi nogatku Ta 36opu.

3aranbHofepxaBHi  mogatkm Ta 360pu  BCTaHoBfeHi [K  YkpaiHu i €
060B’A3KOBMMW [0 CNiaTtu Ha Ycid Teputopii  YKpaiHW, KpiMm BMNaLKis,
nepeadaveHnx umm MK YKpaiHW. Y CTaHOB/EHHS 3aranbHOAEPXXaBHMX MOAaTKIB Ta
36opiB, He nepepbayeHnx MK YkpaiHu, 3a60pOHEHO.

Micuesi nogatkm Ta 360pM BCTAHOB/MIOKOTLCA  PILLEHHAMM  CifIbCbKUX,
CEe/IMLLHMX, MICbKUX paf i pag 06’efHaHWUX TepuTOpia/ibHUX FPOMag, WO CTBOPEHI
3riHO i3 3aKOHOM Ta MepCneKTUBHUM MNAaHOM (DOPMYBaHHS TEpUTOPIA rpomag, y
MeXax X MOBHOBaXKEHb i € 000BI3KOBMMW [0 CNAaTW Ha TepuTopii BiAMOBigHMX
TepuTopianbHUX rpomMag.

3apaxyBaHHA 3arajibHOfAepXXaBHUX MoAaTkKiB Ta 360piB 4O AepXKaBHOro i
MicLeBMX GHOMKETIB 34iNCHIOETLCS BIAMOBIAHO A0 BHOMKETHOrO KOAEKCY YKpaiHu.

[o 3ara/ibHOAep>KaBHMX MOAATKIB Hanexarb MOoAaTtoK Ha npubyTok
NigNpMEMCTB, MNOAATOK Ha AoxoAn (hi3nyHMX 0cib, MoAaToK Ha AofJaHy BapTicTb,
aKUM3HMI NOJATOK, eKONMOriYHMI nofaToK, peHTHa nnata, muto. (CT. 9 MK
YKpaiHu).

[0 micueBux nofaTKiB HanexaTb: NOLATOK Ha MalHO i €4MHMIA nopaTok. [o
MicLLieBMX 360piB Hanexarb: 36ip 3a Micud AN NapKyBaHHA TPaHCMOPTHUX 3acobiB i
TypucTnyHuin 36ip (Ct. 10 MK YKpaium).

BignosigHo pgo Ct1. 12. MK YKpaiHu BepxoBHa Paja YKpaiHW BCTAHOB/HOE Ha
TepuTopii YKpaiHuM 3aranbHOAepXXaBHIi MoAaTku i 360pu Ta BM3HAYae Mepenik
3aranbHOAEPXXaBHMUX MOAaTKiB | 300piB, nepenik MicueBMx nogaTtkiB i 360pis,
YCTaHOBJ/IEHHS AKUX HaNeXWUTb [0 KOMMETEHLiT CifIbCbKUX, CeIULHUX, MICbKUX
pag Ta paj 06’efHaHMX TepuTopianbHUX rpomaf, WO CTBOPEHi 3rifHO i3 3aKOHOM i
nepcneKTUBHUM MNaaHOM (JOPMYyBaHHS TepuTOpil rpomag.

3anexHo Bif 06’ekTa 0nofaTKyBaHHSA PO3PI3HAKOTb MOAATKM Ha A0XOAM, Ha
CMOXUBAHHS, Ha MaliHO.

Mogatkn OyBatoTb NPAMUMW | HENPAMUMUW. TpsMi NOLATKM BCTAHOB/OKTLCA
6e3nocepefHbO LWIOAO MNMATHMKIB, Ha 1X 4OXOAW, HA MalHO. ICTOPUYHO BOHU €
Hal6iNbll paHHLOK (POPMOKD OMOAATKOBYBAHHS.

HenpsMi nogaTkum BCTAHOBMKOKOTHCSA HA CMNOXKMBAHHA, TOOTO Ha ToBapu Ta
nocnyru. Henpsmi nogaTku BCTaHOBMKOKOTLCA Yy BUMNAA4I HagbaBky A0 LiHM abo
Tapudy, onnadvyroTbes NOKYNUSAMWU MNif Yac Kynisni TOBapiB Ta OTPUMaHHI MOCAyr,
a B OWMKET BHOCATbLCA MNPOAaBUAMM YW pijwe BUPOOHUKAMM LMX TOBapiB i
nocnyr. 3 nMiABUWEHHAM HenpaMUX MNoAaTKiB 3pocTalTb LUiHW. OCHOBHUMMU
BMAAMU HenpsaMuxX MofjatkiB € akumsn (crneundiyvHi Ta yHiBepcanbHi), icKanbHi
MOHOMOAIT, MUTa, NOAATOK Ha AOAaHYy BapTiCTb. AKLM3 — HENPSMUIA [epXKaBHWI
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MoAaToK, WO BCTAHOB/IOETLCA MepeBaXHO Ha MpPeAMETUM MacOBOI0 CMOXWBAHHSA
(TIOTIOH, BMHO TOLLO) YycepeAuHi KpaiHu. oro BKNualTh Yy LiHY ToBapis abo
Tapug 3a nocnyru, a BigTak MOro akTUYHO Crniayvye CroXmsau.

Mpn CTATHEHHI HenpAMWUX MNOAATKIB BMHUKAKOTb BIAHOCUHW, B AKMUX 6epyTb
yyacTb TpuU Cy6’eKTW: Cy06’eKT nogaTKy (BMPOGHMK abo npogaBelb TOBapy, KW
BHOCUTL A0 OHOLKeTy Cymy MoAaTKy Bif, peanizoBaHOro TOBapy 4uM HafaHHA
nocnyr), Hociih nogatky (topuAnyHa um (ismyHa ocoba, CNoXMBay TOBapy, B LiHi
AKOr0 MICTUTLCA HenpaMuiA NofaTok) i nogaTkoBwii opraH. Mpu cnnati NpsMMX
NoAaTKiB y4yaCHMKaMi NpaBOBifHOCUH € HOCI NofaTKy i NOAaTKOBUIA OpraH.

BrvkoHaliTe B KOMaHLi
BisyanisyiiTe yMOBHO-rpagivyHo:
Mpn onojaTKyBaHHI PO3Pi3HAOTbL MPOMOPLiAHI, NporpecuBHi i perpecnBHi nogatkn. CTaBKa
MPonNopuiiHNX NOAATKIB 3aBXAW NPOMNOpLiiHa fOX04Y, 3 AKOrO BiH 6epeTbCs, CTaBKa MPOrpecUBHUX
noaaTKiB 30iNbLIYETLCA, AKLLO 36iNbLLIYETHCA [OXiM, @ CTaBKa PerpecuBHOro nodatky 3i 30i/bLUEHHAM
[,0X0fY 3MEHLLYETLCA.

MpaKkTwWyHe 3aBgaHHA 7.3
3acTocyiiTe 3HaHHS 3 TEMW, BUKOHaBLUW 3aBAaHHS:

3anoBHITb Tabnuo [3a 6axaHHAM NepeTBOPITH Ti'y cxemy]
Knacuoikauis nogatkis: Bugn Mpuknagm

1. 3a popmoto ONOJAaTKYBaHHA

2. 3a 06’eKTOM OnofaTKyBaHHS

3. 3an1exHo Bif piBHA AepXaBHUX
CTPYKTYP, IKi BCTAHOB/IIOIOTb
nojaTku

4. 3anexHo Bij cTaBKW nofatky

7.2.3. MopaTKu 3 PisMYHNX Ta PUJUYHNX OCi6

FOpugunuHi ocobu, Siki NpoBagAaTb rocrnofapcbky AiS/IbHICTL AK Ha Teputopil
YKpaiHu, Tak i 3a 11 meXxamu, OKpiM HopuanYHMX oci6, wo Bu3HadeHi MKY Kk
HenpubyTkosi (Ct. 1334 TKY), cnnayytoTb MOAATOK Ha MPUMOYTOK MiAMpPUEMCTB,
Akomy npuceadeHo Posgin Il MK YkpaiHu. O6’6KTOM 0nofjaTkyBaHHS € NpubyTOK
i3 [KepenoM MOXOMKEHHA 3 YKpaiHU Ta 3a il Mexamu. loro BM3HaualoTh LIIAXOM
KopuryBaHHA  (36inblieHHA abo  3MeHLUeHHsA)  (hiHaHCOBOro  pesynbTaTy [0
onogarkyBaHHs (NpubyTKy abo 36WTKY), BM3HAYeHOro Yy (iHAHCOBIM 3BITHOCTI
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nignpuemcTsa BifMNOBIAHO 40 HALiOHaNbHUX MOJIOXKEHb (CTaH4ApTiB) O6YXranTepcbKoro
061Ky abo MiDXHapOAHMX CTaHAapTiB (hiHAHCOBOI 3BITHOCTI. ba3ok onofaTKyBaHHA €
FPOLLIOBE BUPAXEHHS O0O0EKTAa OMOAAaTKYyBaHHS 3 YypaxyBaHHAM MON0XeHb [KY.
bas3oBa (OCHOBHa) CTaBKa MoAaTkKy CTaHOBMTbL 18 BiACOTKIB.

Cratrta 265 [KY BuM3Hayae CKnag nogaTKy Ha MaiiHo. Lle TpaHaropTHWiA
NnojaToK, nnaTa 3a 3emM/t0, NojaToK Ha Hepyxome MaWiHO, BiAMiHHE Bif 3eMefibHOI
finaHkn.  http://zakon.rada.gov.Ua/laws/show/2755-17#n6392

MnaTHMKaMK NoJaTKy Ha Hepyxome MaiiHo, BiAMiHHE Bif 3eMe/lbHOI AiNAHKK, €
(Di3VYHI Ta HOPUAMYHI 0CO6M, 30KpeMa HepesnfeHTU, AKi € BnacHWKaMu O0O6’EKTiB
XWUTNOBOT Ta/abo HEXUTNOBOT HepyxoMocTi. OGEKTOM O0MNogaTKyBaHHA € 06%KT
YKMTNOBOT Ta HEXWTNOBOT HEPYXOMOCTi, 30KpemMa Ioro 4YacTtka. [lepeniik Hepyxomoro
MaiHa, fike He € 06’6KTOM OMnojaTKyBaHHS, Mofae M. 2 4yacTUHW 2 cTaTTi 266 MKY.
ba3ol0 onofaTKyBaHHA € 3aranbHa naowa O06EKTa >KWUTMOBOT Ta HEXMUTIOBOI
HEpPYyXOMOCTi, 30KpeMa MOoro 4acTok. 3akOH nepefbayae nNifbru 3i cniaatum LpOro
nogatky. basa onogatkyBaHHA 00’€KTa/06’EKTIB XWUTNOBOI HEPyXOMOCTI, 30Kpema ix
4acToK, Lo nepebyBalOTb Y BMAACHOCTI (Pi3UYHOT 0COBM — naTHMKa MNOJATKY,
3MEHLUYETLCA: a) 419 KBapTUPW/KBApTUP HE3aseXHOo Bif iX KinbKocTi — Ha 60 K.
METpiB; 06) ANA >XWMTNOBOr0 OYAMHKY/OYAWHKIB He3aneXxHo Bif iX KifbKOCTI — Ha
120 kB. MeTpiB; B) ANA PI3HMX TUMNIB OOG’EKTIB >XWUTMOBOT HEPYXOMOCTi, 30Kpema iX
yacTok (y pasi ofHOYacHOro nepebyBaHHA Yy BACHOCTI MNaTHMKa MOAATKY
KBapTUPWU/KBAPTUP Ta XWUTMOBOro OYAUHKY/GYAUHKIB, 30Kpema iX 4acToK), — Ha
180 kB. MeTpiB. Take 3MeHLUEHHA HafaeTbCA OAUH pa3 3a KOXHWUIA  6a30BUiA
nopaTkoBuii (3BiTHWIA) nepiog (PiK).

MnaTHMKaMM TPaAHCMOPTHOrO NojaTKy € (i3NYHI Ta pUAUYHI 0cobu, 30KpeMa
Hepe3naeHTN, AKi MaloTb 3apPeeCTpOBaHi B YKpaiHi 3rifjHO 3 YUNHHUM 3aKOHO[ABCTBOM
B/laCHi flerkosi aBTOMOGiNi, WO € 06’€KTaMu OMNoAaTKyBaHHA. TakMMW BBaXKarOTbCA
NEerkoBi  aBTOMOGINI, 3 POKY BWMYCKY SKWX MWHYNO0 He 6inblle NATM  POKIB
(BKNOYHO) Ta CcepefHbOPWMHKOBA BapTICTb SKMX CTAaHOBUTbL MoOHag 375 pO3MipiB
MiHiMa/IbHOT 3ap06iTHOT nnaTtW, BCTaHOBNEHOT 3aKOHOM Ha 1 CiyHA NOoAaTKOBOro
(3BiTHOrO) pokKy. Ba3ot0 onogatkyBaHHA € JIerKoBWUiA aBTOMOOGIfb, WO € 06’EKTOM
ONnofaTKyBaHHA BIfMNOBILHO, & CTaBKa MOAATKY BCTAHOB/IOETLCA 3 PO3PAxXyHKY Ha
KaneHgapHuin pik y posmipi 25 000 rpvBeHb 3a KOXeH 06EKT OMofaTKyBaHHS.

TypucTUYHWIA 36ip — Le MicueBMin 36ip, KOLWITWU Bif SIKOr0 3apaxoBYHTbCA [0
micueBoro O6wompKeTy. [MnaTHUKamMy TypUCTUYHOrO 360py € rpomagsaHu  YKpaiHu,
iHO3eMLUji, a TakoX o0cobu 6e3 rpomagsHCTBa, fKi MpuOyBaldTb Ha TepUTOPItO
afiMiHICTPaTMBHO-TEPUTOPIANIbHOT OAMHWLI, Ha SKI fie pilweHHA BigNOBIAHOT paau
NpPO BCTaHOB/IEHHA TYPUCTUYHOrO 360py, Ta OTPUMYHOTb (CMOXMBAKOTbL) MOCAYrK 3
TUMYacoBOr0  MPOXMBAHHA  (HoYiBNI) i3 3060B3aHHAM 31T Micle
nepebyBaHHs B 3a3HayeHMit CTpoK. 1.2 yacTmHu 2 CTaTTi 268 BCTAHOBMAKE Nepenik
0Ci6, AKi He MOXYTb OyTW MNAaTHUKaMW TYPUCTUYHOrO 360py. Ba3or crpaBnsiHHSA
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3060py € BapTiCTb YCbOro nepiofy MpoXuBaHHA  (HOYIBNI) Ha  TepuTopii
afiMiHICTpaTMBHO-TEPUTOpPIa/IbHOI OAMHULI, Ha SAKIA Aie pilweHHs Bi4NOBIAHOT paau
NMpo BCTaHOB/IEHHS TYPUCTUYHOrO, 3a BUpaxXyBaHHAM MOAATKYy Ha [0oAaHy BapTiCTb.
CTaBKa BCTaHOB/MIOETLCA Yy Po3Mipi Big 0,5 a0 1 BiAcoTKa Ao 6a3m cnpaBfsHHSA 360py.
[lo BapTOCTi MPOXWBAHHA He BXOAATb BUTPATM Ha XapyyBaHHSA 4YM NOOYTOBI MOC/Yru
(NpaHHsA, YWLLEHHS, NarofkKeHHs Ta MpacyBaHHA ofary, B3yTTA uuM  Ginv3HK),
TeneOHHI paxyHKW, oPOPMIIEHHS 3aKOPAOHHWUX MAacnopTiB, J03BONIB Ha B’3g (Bi3),
060BI3KOBE CTpaxyBaHHf, BWUTPaTW Ha YCHWIA Ta MWUCbMOBWI Mepeknagw, iHLWi
[LLOKYMEHTa/IbHO OPOpPMJIEHI BUTPATU, MOB’A3aHi 3 npaBunammn Bizay.

MnatHMkamn 360py 3a Micusd [18 NapKyBaHHA TPaHCMOPTHUX 3acobiB €
HOpUANYHI 0cobw, X Qinii (Big4ineHHs, npeAcTaBHULTBA), (Di3WYHI 0cobU-nignpuemMui,
AKi BigNOBIAHO [0 PilLeHHS CifbCbKOT, CEULLHOI, MICbKOT pagn abo pagn 06’cfHaHUX
TepuTopiasibHUX rpomag, WO CTBOPEHI 3rigHo i3 3aKOHOM Ta MEePCNeKTUBHUM M/1aHOM
(hopMyBaHHA TepuTOpili rpoMaj, OpraHi3oByHTb Ta MNpPoBafsTh AiNbHICTL i3
3abe3neyveHHs MapKyBaHHSA TPaHCMOPTHWUX 3aco6iB Ha MaijaHuvkax A/ M1aTHOro
napKyBaHHA Ta CrewiasibHO BifBeLeHNX aBTOCTOSAHKAX.

MnaTHMKaMmn 3eMefibHOrO MOATKY € B/IACHUKMN 3eMeSIbHUX LINAHOK, 3eMeSIbHUX
yacTok (naiB) i 3emsekopuctyBadi. O6’eKTamMy 0NOJATKYBaHHA 3eMe/IbHUM NOLATKOM
€ 3eMefibHI AindHKK, fKi nepebyBatOTb Yy BMACHOCTI ab0 KOPUCTYBaHHI, Ta 3eMeflbHi
yacTku (nar), Aki nepebyBaloTb y BfacHoCTi. ba3ol onojaTKyBaHHA € HOPMaTUBHA
rpowoBa OLUiHKa 3eMeflbHUX [INAHOK 3 ypaxyBaHHAM KoedpiuieHTa iHAekcauil um
nnowa 3eMeflbHUX [iNIAHOK, HOPMATMBHY [POLIOBY OLHKY SKWX He MNpOBeAeHo.
CraBKka 3eMeflbHOro nofatky 3a 3emeflbHi  AiNAHKW - 3aneXxuTb Big Micud i
po3TallyBaHHA Ta Bif TOro, YM MPOBEAEHO HOPMAaTUBHY [POLLIOBY OLHKY AiNAHKN.
Minbrn WoAO0 cnjatu 3eMefIbHOro MOAaTKy BCTAHOBMKKOTLCA A9 (isYHMX OCi6
[eaKuX KaTeropiid, a TakoX 3a/leXHO Bifi BUAY BWKOPUCTaHHA [AiNFHKW Y Mexax
rpaHNUYHUX Hopm. Mifbry WoAOo cnnatv NOAaTKy AN HPUAUYHUX OCI6 nepesiyeHi y
CratTi 282 MKY.

BukoHaliTe B KOMaHji
[onoBHITb cxemy «Cuctema onofaTtkyBaHHs B YKpaiHi»
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Jjfel [MpakTuWyHe 3aBgaHHA 7.4
3acTocynTe 3HaHHS 3 TEMW, BUKOHABLUM 3aBAaHHS:

MigroTynTe NoBiAOMAEHHS MpPO:
1] nopaToK Ha fofaHy BapTiCTb, 2) aKLMU3HWIA NOAATOK,
3] peHTHy nnaTy, 4] No4aTOK Ha JOX0AN (i3NYHMX OCib.
[oTpumyiiTech Takoro nnady: a] cy6’ekTu nogatky, 6] 06’ekT nogaTtky, B] 6a3a nogaTtky, r] cTaeka
nofaTky, r'l nopsaAoK cniatu noaaTky.
CkopwucTaliTecs BignosigHMmu po3ginamm MoaaTkoBoro Kogekcy YKpaiHu
http://zakon.rada.gov.Ua/laws/show/2755-17/stru#Stru

§ 7.3. NopaTkoBa noniTuka. BignoBifanbHICTb 3@ MOPYLIEHHA

CD nopaTKoBOro 3aKOHOAABCTBA
«Y cnpasi onogaTKyBaHHA Tpeba BpaxoByBaTU He Te,

L0 Hapo/ MO>XKe faTn, a Te, WO Hapo/ MOXKe faTW 3aBXKan».

Lapnb-Nyi e MoHTeck’e — dhpaHUy3bKWil NoniTuK,

MUCbMEHHWK | MUCNIUT eNb

7.3.1. MopgaTkoBa NoniTMKa LW,040 Masioro NignpPUEMHULTBA.
CnpoleHe onofaTKyBaHHA. €EANHUIA NOAATOK

Mane nianpUeEMHMLTBO 3a6e§neq¥e 3aMHATICTb Ta JOXOAM  cyopucTaiiTecs
3HaYHOI KifIbKOCTI MeLlKaHLiB KpaiHU | € BaX/IMBUM UYMHHUKOM NOCUNAHHAM:
couianbHOi cTabinbHocTi. Came CTPYKTYpU «Manoro 6isHecy»  https://is.gd/Dh8UKh
(TaK 3BAHOTO «CePEAHLOTO KNacy») (MOPMyIOTb 3HauHy yacTuHy 200 QRrkoAom
[0X0AiB MicLeBMX OOMKETIB. BOHM MOXYTb FHY4YKO pearyBaTtu
Ha PWHKOBI KOMWBAHHA | LWBWAKO afanTyBaTUCA [0 HOBUX
ymMOB. [lep)XaBHa MONiTUKa LWOAO Masoro nignpuEMHMLTBA
nepepbayae Moro NiATPUMKY i CTUMY/IOBaHHSA PO3BUTKY 4epes
CUCTEMY OMOAaTKyBaHHS.

[N 3HWKEHHA NOAATKOBOr0 HaBaHTaXEHHS Ha Mase
NiANPUEMHULTBO 3anpoBa)KeHO CrpOLLeHi MexaHi3Mu 1ioro
aAMIHICTpyBaHHS Ta ornojatkyBaHHs. [1paBOBi 3acafn 3acTOCyBaHHS CMPOLLEHOT
cUCTeMU OMojaTKyBaHHA, 00MiKYy Ta 3BITHOCTi, a TaKOX CMPaBffAHHA €4UHOIO
nofaTtky 3akpinneHo y naei 1 «CnpolieHa cuctema OMojaTKyBaHHSA, 00/iKy Ta
3BiTHOCTI» Po3giny XIV «CneuianbHi nofaTtkosi pexxumu» 1ofaTkoBoro Kogekcy
YKpaiHu.

CnpouleHa cucTtema onofgaTtKyBaHHSA, 006MiKy Ta 3BITHOCTI — 0COG/MBUIA
MeXaHi3M CnpassiHHA NOAAaTKIB i 360piB, L0 BCTAHOB/OE 3aMiHy chnfaTu nATbOX
BMAIB NogaTKiB i 360piB, Ha cnNnaTy €AMHOr0 MOAaTKy 3 OAHOYACHUM BeAEHHAM
CNpOLLEeHOro 06/1iky Ta 3BITHOCTI.
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FOpuaunyHa ocoba um ismyHa ocoba-nignprvemMeLb MOXe CamoCTiiHO 06paTu
CNpOLLeHYy cucTeMy oOnojaTKyBaHHSA, fKWO Taka ocoba Bignosifae MeBHUM
BUMOraM  Ta  PEECTPYETbLCH
NIaTHUKOM €LMHOTO MOLATKY B
0Cc061MBOMY MOPSAKY.
MogaTkoBe 3aKOHOAABCTBO
YKpaiHu MpOoroHye 3arajaom
Taki  BUAW  OMOAATKYBaHHA:
3arasbHa cuctema ans
PUANYHUX Ta (i3MYHKUX 0OCib;
EONHNIA noaaTok nepLoi
rpynu; eAvHUin nogatok Apyroi
rpynu; €QUHUI noAaTok
TpeTbOi rpynu (3i cnnaror abo
6e3 cnnatn MAB); eanHui
noAaToK 4eTBepTol rpynu ans
cinbrocnnignpuemMcTs.
3a 3ara/lbHOK CUCTEMOK OMOJaTKOBYETbCA | OyXrantepcbkuil nNpubyTOK
IOPUANYHUX 0Ci6, | npubyToK (i3MYHUX ocib-nignpuemuis (obuncneHnin  3a
KacoBMM MeTOAO0M) 3a CTaBkok 18 %. 3a CrpoLLeHO CUCTEMOK BCA BUpPYYKa
OMOAATKOBYETLCA E€4MHUM MOAATKOM ((PiKCOBAHOK CTABKOH)).

7.3.2. BignosiganbHiCTb 3a NOpyLIEHHA NOA4ATKOBOI0 3aKOHOAaBCTBA.
KpumiHanbHa BifnoBifasibHICTb 3@ YMUCHE YXWUEHHA Bif cnnaTu nojartkis,
360piB Ta iHWKX NnaTexiB

YUMHEHHA  nnaTHUKamu nop,aTKiB,7 X  nocagoBummu CropucTaliTecs
ocobamu Ta nocagoBuMM  ocobamy  OpraHiB  KOHTPOJIKO  https://is.sd/Db8UKh
MopylleHb 3aKOHIB 3 MWUTaHb OMOJATKYBaHHA Ta MOPYLUEHb a60 (R-kopom
BMMOr, BCTaHOB/IEHWX [HLIMM 3aKOHOAABCTBOM, KOHTPO/b 3a
OOTPUMAHHAM SKOTO MOKNALEHO Ha OpraHu KOHTPO/O, TATHE
3a cobow  BignosiganbHicTb, nepegbadyeHy  MogaTKoBUM
KOLEKCOM YKpaiHu Ta iHWWMWN 3aKOHaMU YKpaiHW.

[o BignoBiganbHOCTI 3a BYMHEHHS MOAATKOBMX MpaBoO-
MOpyLeHb NPUTAraloTbCA  MNATHUKU  MOJATKIiB, MOLATKOBI
areHTM Ta/abo ix nocagoBi 0Co6M HecyTb BIAMOBIJANIBHICTE Yy pasi BYMHEHHSA
MOpYyLUEHb, BW3HAYEHWX 3aKOHamMu 3 MNUTaHb OMOAATKYBAHHA Ta  IHLIMM
3aKOHOaBCTBOM, KOHTPO/Ib 33 [AOTPUMAHHAM AKOrO MOKI3AeHO Ha OpraHu
KOHTPOJIO.
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3a NopyLleHHs 3aKOHIB 3 NUTaHb OMNOAATKYyBaHHSA Ta IHLWOro 3aKOHOAABCTBA,
KOHTPO/Ib 3@ AOTPUMAHHAM SIKOTO MOK/3[eHO Ha OpraHn KOHTPOJIO, 3aCTOCOBYHOTb
(hiHaHCOBY, aAMIHICTpaTMBHY, KPUMIHa/IbHY BifNOBiAaNbHICTb.

diHaHcoBa  BIAMOBIAA/IBHICTE 32  MOPYLUEHHA  3aKOHIB 3 MUTaHb
onojaTKyBaHHA Ta IHLIOr0 3aKOHOLaBCTBA BCTAHOB/IOETLCA Ta 3aCTOCOBYETHCA
rigHo i3 MKY Ta iHWwWMMKM  3akoHamu. @®iHaHcoBa  BigNOBiAaNbHICTb
3aCTOCOBYETbCA Yy BMIAAAi wTpadHUX (piHaHCOBMX) caHKUiid (wTpadiB) Ta/abo
MneHi.

MpuTArHeHHA [0 (piHaHCOBOI BIANOBIJANBHOCTI MNAaTHUKIB MOAATKiB  3a
MOpyLUEeHHA 3aKOHIB 3 MWTaHb OMNOJATKYBaHHSA, IHLIOIO 3aKOHOAABCTBA, KOHTPO/ib
3a [OTPMMaHHAM SKOro MOKMaZeHO Ha oOpraHuW KOHTPO/KO, He 3BiflbHAE 11X
nocajoBmMx 0OcCi6 3a HasBHOCTI BIiAMOBIAHWX nNiAcTaB Bif MPUTATHEHHS A0
afAMiHIiCTpaTMBHOI abo KpMMiHanbHOT BiAMNoBiAanNbHOCTI.

3acTtocyBaHHA wWTpapHUX ((piHaHCOBUX) CcaHKUiA (WwTpagiB) He 3BiNbHAE
MIaTHUKIB MOAATKIB Bif 060BA3KY CnnatuTy SO GHOLXKETY Ha/eXHi Cymu NofaTKiB
Ta 300piB, a TaKOX Bif 3aCTOCyBaHHA [0 HUX IHWMKX 3axofiB, MepeabdavyeHmx
3aKoHogaBcTBOM.  Cymu  wTpagHux  (piHaHCOBMX)  caHKuin  (wTpadis)
3apaxoBYyHOTbCA L0 OHOMKETIB, [0 AKMX 3rigHO i3 3aKOHOM 3apaxOBYOTb BifNOBifHi
nogatku Ta 36opu.

Y pasi BUMHEHHS MIaTHUKOM MNOAaTKiB ABOX abo Gifblie MOpYLIEHb 3aKOHIB 3
NUTaHb OMOJATKYBAHHA Ta IHLIOr0 3aKOHOAABCTBA, KOHTPO/b 32 AOTPMMAHHAM
AKOr0 MOK/IaAeHO Ha OpraHn KOHTPOSIO, wTpadHi ((hiHaHCOBI) caHKUil (wTpadwn)
3aCTOCOBYHOTb 3a KO>XKHE BUMHEHE pa3oBe Ta TpuBase NOPyLUEHHA OKPeMO.

Y pasi 3aCTOCyBaHHf OpraHamy KOHTPOMK A0 NiaTHMKa NOJATKIB LWTpaHUX
(biHaHcoBMX)  caHKuiii  (wTpadiB) 3a MOPYLIEHHS  3aKOHIB 3 MUTaHb
OnofaTKyBaHHA Ta IHLIOr0 3aKOHOAABCTBA, KOHTPO/b 32 [OTPUMAHHAM AKOro
MOKNaZieHO Ha OpraHn KOHTPO/IO, TakOMy TJaTHMKOBI MOAATKIB HafcuiawTb
(Bpy4aroTb) NOAATKOBI MOBILOMIEHHS — PiLLIEHHS.

3a ofjHe nojaTKoBe MpPaBOMOPYLUEHHA OpraH KOHTPOJ/IK0 MOXe 3acToCcyBaTu
TiNbKM oavH BUA wTpadHoi (hiHaHCOBOT) caHkuii (wTpady), nepeabdayeHoT
Crartamm 117-128-1 MNKY T1a iHWUMKN 3aKOHaMW YKpaiHw.

[MpakTuWyHe 3aBgaHHA 7.5
3acTocynTe 3HaHHS 3 TEMW, BUKOHABLUM 3aBAaHHS:

Bun3HauTe rinotesy, ANCMNO3NL it Ta CaHKLi0 MPaBOBUX HOPM:

Cm. 162 Kopgekcy YkpaiHu npo agMiHicCTpaTWUBHI NpaBonopylleHHs-. «HEeBUKOHaHHSA
KepiBHMKaMK Ta iHWWMKU MOocafoBUMKM ocobamu MifNPUMEMCTB, YCTaHOB, OpraHisauili, BKAOYalum
ycTaHOBU HauioHanbHOro 6aHKy YKpaiHu, KOMepLiiHi 6aHKK Ta iHWi (iHAHCOBO-KPeAUTHI YCTaHOBMU,
3aKOHHUX BUMOT MOCafoBUX OCi6 opraHis Aep>KaBHOI NOAATKOBOT CNYX6u, nepefiiyeHNX y nyHKTax 5-8
YyacTuHM nepioi cTatTi 11 3akoHy YkpaiHu «[po gep)xaBHY NoAaTKOBY CAYX6Y B YKpaiHi», — TArHe
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3a coboto nonepegkeHHs abo HaknajaHHA wTpady Yy po3Mmipi Big4 NATM J0  AecATU
HeonoJaTKOBYBaHUX MIHIMYMIB OXOAIB rPOMajsH».

CTaTtT4d 122. NofaTKOBOro KoAeKcy YKpaiHu: MopyLueHHsA NpaBui 3aCTOCYBaHHSA CMPOLLEHOT
cucTeMy onofatkyBaHHA (isvyHOK ocoboro - nignpuemuem. 122.1. HecnnaTta (HenepepaxyBaHHSA]
(i3nyHOI 0C0600 — NNATHUKOM €LMHOr0 MOAATKY, BU3HAYeHOK nignyHKTamu 1 i 2 nyHkTy 291.4
cTatTi 291 uporo Kogekcy, aBaHCOBMX BHECKIB €4UHOI0 NOAATKY B NOPALKY Ta Y CTPOKM, BU3HAYEHI
uum Kogekcom, TArHe 3a cob6ot0 HaknafeHHs wTpady B po3mipi 50 BifCOTKIB CTaBKWU €AUHOIO
nojartky, 06paHoi NNaTHUKOM €AMHONO NOAaTKy BiAMOBIAHO 0 Lboro Kogekcy.

CtaTtTa 127. Tl0ofaTKOBOr0 KOAEKCY YKpaiHu: MopylieHHs npaBWA  HapaxyBaHHS,
yTpUMaHHA Ta cnnatu (nepepaxyBaHHs] nojaTtkiB y fkepena sunnatu. 127.1. HeHapaxXyBaHHS,
HeyTpuMaHHA Ta/abo Hecnnata (HenmepepaxyBaHHA] nNofaTkiB NAaTHMKOM MNOJATKiB, 30Kpema
nofaTKOBMM areHToMm, o abo nig yac BMNAaTW AOXOAY Ha KOPWUCTb IHLWIOrO mnaTHWKa NopjaTkis, —
TAFHYTb 3a C060K HaknafleHHs wWTpady B po3mipi 25 BiACOTKIB cymum nofartky, WO nignsarae
HapaxyBaHHI0 Ta/abo cnnaTi go 6romkety. Ti cami gii, BUMHeHI NOBTOpHO npoTarom 1095 aHiB, —
TACHYTb 3a C060K HaknafeHHs wWTpady y po3mipi 50 BiACOTKIB cyMu nogatky, WO nignarae
HapaxyBaHHI0 Ta/abo cnnati go 6romkeTy. [ii, nepegbayeHi a63aLoM NePLUMM LbOr0 MYHKTY, BUMHEHI
npotsarom 1095 fHiB BTpeTe Ta 6ifblle, — TATHYTb 3a CO6G0OK HaKNafeHHs LwWTpady y po3mipi
75 BifICOTKIB CyMM nojaTky, Wo nignsrae HapaxyBaHHIo Ta/abo crnnati fo 6romKeTy.

MpaKkTWyHe 3aBAaHHA 7.6
3acTocyiTe 3HaHHSA 3 TEMW A5 aHasi3y NPaBOBUX CUTYyaLil

MpasoBa cuTyauia 1. KaTepuHa M. Hanvcana KHATY 3 KyniHapHUMU peulenTaMn Ta HagpyKysana
iy BugaBHuULTBI «BykBa». Tupax KHUrn 6yB peani3oBaHWii BUAABHULTBOM, CyMa BUPYUKU CTAaHOBUTb
20 000 rpu. KatepuHa M. oTpumana roHopap y po3mipi 10 BifCOTKIB Bif CyMu BUPYUKM Bif peanisauii
TUPaXy KHUIKM. BCcTaHoBIiTH BMAWM NogaTkis, AKi MaloTh cnnaTuTn KaTepuHa N Ta BUAABHUL TBO
«bykBa», 06'eKTU Ta OAMHMLIO onogaTiyBaHHA. PospaxyiiTe, AKy Cymy NnofaTHy Ha A0Xoan (isnuHux
ocibmae cnnaTuTn KaTepuHa 'l y noTo4YHOMY poLi.

MNpaBoBa cuTyaLia 2. 3a pesynbTaTamy onepaTtMBHOT NEPEBIPKM Ha NPUBATHOMY MiLNPUEMCTBI
«Miuepia-EKCkN031MB» NocafoBMMK ocobamy NoAaTKOBOT MiniLil BUSBNEHO He onpubyTKOBaHY B Kaci
roTiBKY B Cymi 1400 rp.; y CKNafCbKUX NpUMILLEeHHAX 36epiranocb 95 NNALWOK aNKorofibHUX HanoiB 6e3
MapoK akLK13HOro 360py, B XONOAUIbHUKAX BUABNEHO MPOAYKTW XapuyBaHHA, LOAO AKUX He HajaHo
[LOKYMEHTanbHOro MigTBepAXXeHHs X NOXOLXKEHHS, 30KpeMa MalioHe3, Coycu, MapuHOBaHi nevepuui Ta
MacnvMHu. Ha nigcTasi AKMX HOPMATUBHUX aKTiB HacTaHe (iHaHCOBa BiAMnoBifanbHICTb NpPUBATHOrO
nignpuemcTsa «[liuepis-EKckno3ne»? Akumu 6yayTh (iHAHCOBI caHKLiT? OnuwWwiTb AiT nogaTKoBol
MiniLii WoAo BUABNEHWUX MOPYLUEHb, CKOpUCTaBWuUch nonodkeHHsMun Cm. 350. MogaTKOBOro Komekcy
Ykpainu «[oBHOBa>KeHHS noAaTKoBOTMiNiLii» http://7akon.rada.gov.Ua/laws/show/2755-17#n7862

[na3akpinieHHs Temu 7:

. Ha3BiTb NpMHUMNM cUCTEMMW OMOAATKYBaHHS.

Br3HauTe BUAM HPUAMYHOT BigNOBIAaNbLHOCTI 3a MOPYLUIEHHS NMOAATKOBOr0 3aKOHOAABCTBA.
. OnNuWIiTb BigNOBifaNbHICTL 3a NOPYLUEHHSA NOLATKOBOIO 3aKOHOAABCTBA.

. 3icTaBTe 3arasibHy i CNPOLLEeHy CUCTEMU OMNOAATKYBaHHS.

. OUiHITb NOAATKOBY MOAITUKY LIOAO Masoro nignpuemMHuUTBA.

. CxapakTtepuayliTe 06'eKTU Ta Cy6'eEKTU ONoAaTKYBaHHS.

. HaBepiTb npuknagn 3aranbHoAepXaBHUX Ta MiCLEBMX NoAaTkiB i 36opiB.

N U A WN R
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ieeqr  TEMA 8. 3aKOHOAABCTBO MPO 6aHKN Ta 6aHKIBCbKY

OIANBbHICTb
TepMiHM Ta NoOHAT TH, Ba>K/IUBI 415 3aCBOEHHSA TEMMU:
* 6aHK; *HBY; *6aHKiBCbKa NiLeH3is; * 6aHKIBCbKa TAEMHULS;
*BMAM 6aHKIB B YKpaiHi; ¢ 6aHKiBCbKa cMcTeMa YKpaiHu;
* MOPALOK CTBOPeHHA 6aHKiB B YKpaiHi; * 0CHOBHI 6aHKIBCbKI onepauii.

CD s 8.1. BaHKiBCcbKa cucTema
«He oguH nignpuemelb AAKyBaB L0, KA 3arHana oroy By3bKipaMku
 nokasana, W0 HaliKpaliMM KaniTanom € BnacHi Misku,
a He KpeanTu 3 6aHKy».
3Hpi dopa, amepukaHCbKUiA NignpuemMeLb,
KOHCTPYKTOP aBTOoMObINiB

8.1.1. BaHkiBCcbKa cuctema YKpaiHu. MoHATTA 6aHKy

0N0BHUM €eneMeHTOM Yy (hiHAHCOBIN cucTemi gepXaBu € 6aHKW. BaHK — ue
lopuaMyHa ocoba, BiAOMOCTI NPO SIKY BHECeHi A0 [lep>KaBHOro peecTpy OaHkiB i sika
Mae BUMKNOYHE NpPaBO HajaeaTW OaHKIBCbKI MOCnyrM Ha nigcTasi 6aHKIBCbKOT
niueHsii. BaHKIBCbKOKW AIS/NIbHICTIO € 1) 3a/yyeHHA Yy BKNaAW TPOLLIOBMX KOLUTIB
DI3NYHNX | OPUANYHMX 0CIO; 2) PO3MIlLLeHHSI 3a3HAa4YeHMX KOLUTIB Bif CBOrO iMeHi,
Ha BlaCHMX yMOBaxX Ta Ha BNacHWi pusuk; 3) BIAKPUTTS | BefeHHA 6aHKIBCbKUX
PaxyHKiB (I3NYHUX Ta HOpMAMYHUX Ocib. Bknag (0enosMT) — Ue KowTu B
roTiBKOBIn abo y 6e3roTiBKOBIl (hopMi, Yy BanOTi YKpaiHM abo B IHO3EMHIN
Ba/IIOTI, AKI KNIEHTU PO3MICTUIM HA CBOIX IMEHHUX paxyHKax y 6aHKy Ha
[OroBipHMX 3acafax Ha BM3HaAYeHMI CTPOK 36epiraHHA abo 6e3 3a3HayYeHHs Takoro
CTPOKY i MignaraloTb BUMNATI BKIAAHWUKOBI BigNOBIAHO 4O 3aKOHOJABCTBA YKpaiHU
Ta YMOB [10r0BOpY.

MopsfoK 3A4iICHEHHS 6aHKIBCbKOT [AisNbHOCTI Ta MpaBoBWUI cTaTyc 6aHKiIB
BM3HavaTbea CT. 99 i CT. 100 KOHCTUTYUIT YKpaiHK, 3akoHamun YKpaiHu «[I1po
HauioHanbHMin  6aHK  YkKpaiHu» (1999 p.) Ta «[Mpo 6aHKM i OaHKIBCbKY
AisnbHicTb» (2001 p.).

baHKiBCbKa cucTeMa YKpaiHW (aKTUYHO € [ABOPIBHEBOK i CKNajaeTbcsa 3
HauioHansHOro 6aHky YkpaiHu (BULLWMIA piBeHb) Ta IHWMX 6aHKIiB, a TakoX Qifik
iHO3eMHMX 6aHKiB, WO CTBOPEHI i Ait0Tb Ha TepuTopii YKpaiHW BIiANOBIAHO A0
MONOXeHb 3aKoHOoAaBCTBa. KOXeH O0aHK CaMOCTIMHO BW3Hayae HanpsamMu CBOEN
LiAnbHOCTI i cneyianizauito 3a Bugamu nocnyr. Buau cneyianizoBaHmx 6aHKiB Ta
nopsafoK HabyTTa 6GaHKOM cTaTycy cnewiani3oBaHOro BW3Havae HauioHanbHWA
6aHK YkpaiHu. BiH TakoX 34i/iCHIOE peryntoBaHHA AiSNbHOCTI cnewianizoBaHUX
6aHKIiB | BM3HAYaE CUCTEMHO BaXKIMBI 6GaHKW BiAMOBIAHO [0 TaKUX KPUTEpIiB:
o6car kanitany 6aHKy, CTyniHb (DiHAHCOBMX B3aEMO3B3KIiB, HanpsAMW AisANbLHOCTI.
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8.1.2. HaujioHanbHuin 6aHK YKpaiHu (HBY).
MopAfoK CTBOPeHHSA 6aHKIB B YKpaiHi

HauioHanbHWiA 6aHK YKpaiHu € LUeHTpasbHUM 6aHKOM YKpaiHu, 0CO6MMBUM
LeHTpa/lbHUM OpraHoOM [epXXaBHOro ynpaBniHHA. Lle camoCTiliHWIA opraH, SKui
30iNCHI0E BMOATKM 3@ PaxyHOK BNAacHWX [OXOAIB Y MexXaxX 3aTBepKeHOro
KowTopucy, a Yy BM3HaYeHMX 3aKOHOM YKpaiHum «[po HauioHanbHWUiA 6aHK
YKpaiHu» BUNaAKax — TaKoX 3a paxyHOK [lep>aBHOro 6[KeTy YKpaiHu.

HauioHanbHWIA 6aHK € HPUAMYHOK 0CO00K, Mae BIOKpPEM/IEHE MaiHO, WO €
06’€KTOM npaBa [epXaBHOT BfacHOCTi | nepebyBae y 1Oro  MOBHOMY
rocrnofapcokomy BifaHHi.

BignosigHo o KOHCTUTYUIT YKpaiHM OCHOBHOKW (YHKLUie0 HalioHanbHOro
6aHKy € 3abe3neyeHHs cTabinbHOCTI rPoWOBOI OAMHULI YKpaiHu. HauioHanbHuiA
6aHK y Mexax CBOIX MOBHOBaXKeHb Crpuse cTabinbHOCTI 6aHKIBCbKOI cUCTEMM 3a
YMOBMU, IO Le He NepelikomKae LOCATHEHHIO Ta NigTpuMMLUi LiHOBOT cTabinbHOCTI B
Jepxasi. MicuesHaxomkeHHsa Pagyu  HauioHanbHoro 6aHky YKpaiHu, [1paBniHHA
HauioHanbHOro 6aHKy YKpaiHu Ta LeHTpa/ibHOro anaparty HauioHanbHOro 6aHky —
micTo Kuis.

HauioHanbHWIA 6aHK Mae CTaTyTHWIA KaniTan, WO € [ep>KaBHOK BACHICTIO.
Po3mip cTaTyTHOro Kanitany cTtaHOBMUTb 10 MifbAOHIB rpuvBEHb, afie MOXe OyTu
36inblEeHNIA 3a pilleHHAM Pagu HauioHanbHOro 6aHky. [xepenamu (opMyBaHHSA
CTaTyTHOro Kanitany HauioHanbHOro 6aHKy € 4acTuHa Woro npubyTKy [0
po3noginy, a 3a noTpebu — [epxaBHUA GIOMKET YKpaiHW.

HauioHanbHWiA GaHK He BIigNOBIgaE 3a 3000BM3aHHAMMU CkopucTaiiTech
OpraHis [epXXaBHOT BfagW, a OpraHy [JepXaBHOT Bragn He hnp‘l‘?ﬁ'i"gg:/*f's’}“g;w
BiANOBiIAalOTb 3a 3060B*3aHHAMM HalioHanbHOro 6aHKy, Kpim a60 QR-KOAOM
BUNaAKiB, KOAM BOHW [06pOBiNbHO 6epyTb Ha cebe Taki
3060B’13aHHA. TakoX HauioHanbHWiA 6aHK He BiAnoBigae 3a
3000B3aHHAMM iHWKNX 6aHKiB, a iHWIi 6aHKX He BiAgNOBifalOTh
3a 3060B*3aHHAMU HauioHanbHOro 6aHKy, KpiM BUMagKis,

KON BOHM 106POBINLHO GepyTh Ha cebe Taki 3060B*13aHHS.

HauioHanbHWiA 6aHK MOXe BifKpuBaTM CBOI YCTaHOBM,

(Qinil Ta npefcTaBHMLTBA B YKpaiHi, a TakoX MNpefCcTaBHMLTBA 3a 1i Mexamu.
HauioHanbHWIiA 6aHK, Oro yctaHoBW, (inii Ta NpeACcTaBHULTBA MalTb MeyvaTky i3
306paxeHHAM [epxaBHoro epba YkpaiHu Ta CBOIM HalMeHYBaHHAM.

dyHKUiT HauioHanbHOro 6aHKy pernameHTOBaHi 3akoHOM YKpaiHu «[po
HauioHanbHMin 6aHK YkpaiHu» (1999, pepakuis Big 10.11.2018).

http://zakonl.rada.gov.ua/laws/show/679-14
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BukKoHaiiTe B KOMaHfi

PosrnsHbTe iH(orpadiky, npefcTaBneHy Ha caifTi HauioHanbHOro 6aHKy YKpaiHu.
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https://bank.gov.ua/control/uk/publish/article:jsessionid=D4AD7E4B9DABAG64
D7A906FA528F653B5%art id=36081&cat id=36006
MoscHITb, AKe 306paxeHHs € cMmBoiom HBY.
3Hangite Ha caiTi HBY iHdopmayito npo 6aHKHOTWM, PO3MiHHI MOHeTU Ta 06irosi
MOHETU, AKi nepebyBalOTb B 06Iry.
O6uuncniTb 3a iHGorpadikoto 3aranbHy Cymy roTiBKOBUX 6aHKHOT, sKi nepebyBanu B
06iry ctaHoMm Ha TpaBeHb 2019 poky.
BusHauTe 3a iHorpadgikow, fiKi 6aHKHOTM i SAKi MOHETM € HaWnonynapHiWWMKU B
00iry Ta sIKy CymMy BOHW CTaHOB/ATb.
BucnoBTe npunyuleHHs, YoMy B iHorpadiui € 306paxeHHa 9 6aHKHOT, ane BKasaHa
umppa npo 66 6aHKHOT. [lepeBipTe cebe, MepernsgHyBLIN HacTynHY iH(opmaLio i3
canty HBY:
https://bank.gov.ua/control/uk/publish/article?art_id=16724838&cat_id=83136296
— Myz3eli rpoweli HauioHanbHOro 6aHkKy.
https://ba.nk.gov.iia/3dtoiir/ — BipTyanbHuiAi Typ My3eeM rpowein HayioHanbHOro
6aHKy (YKpPalHCbKOK YW aHTNiiCbKOK MOBaMu).

E‘Zﬂf@i’;‘;m CTpyKTypa roTiBK1 B 06iry
CrtaHom Ha 01.04.2019 B 06iry nepe6yBasno 375,4 MNpA rpu roTiBku

BaHKHOTK
18,7% "N 517.9
MM W
7,9% LW ﬁ%‘] 6 6
8,4% M 3113\/1:11179 6aHkHOT
0,
61%m 1687
44% m 1234
CepepHs KinbKiCTb 6aHKHOT
6 , 1% = i MOHET pi3HUX HOMiHaNiB
Ha OZHOTO YKPAiHLs
11,9% w m 329,4
21,8% 3 1 2
MOHETH 4,4%
147% 39 % 4086
2,8
MAPAWT.
13,2

MApA WT
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CkopucTaliTech . . .
NOCNAHHAM: baHk/ B YKpaiHi CTBOPIOKOTECA Y (POPMi  aKLiOHepHOro

https://is.fld/6T906Y  ToBapMCTBa ab0 KOOMEPAaTMBHOrO 6GaHKy. [ep>KaBHWMiA 6aHK — L
ao QR-kogom 6aHK, CTO BIfCOTKIB CTATyTHOrO KariTasly AKOro Hajexarb Aepasi.
KooriepaTuBHI 6aHKM CTBOPHOIOTLCA 3@ MPUHUMMOM  TEPUTO-
pialbHOCTI | NOAINAIOTLCA Ha MiCUEBI Ta LEeHTpa/lbHUIA Koonepa-
TMBHI 6aHKN. CTBOPEHHs, [ep>KaBHa peecTpalls, /iLleH3yBaHHSA
JISNbHOCTI Ta peopraHisayisi 6aHKIB pernaMeHTyoTbCd 3aKOHOM

YKpainn «po 6aHKu i 6aHKIBCbKY AisNIbHICTb».

(L §8.2. baHKiBCbKa fisiNIbHICTb

«TOIN, XTO BiAMOBMB iHLIOMY B KpeAnTi, NOBEPHYB C0O6I 60pr».
'eHpi BoacBopT JloHrdoenno, amepukaHcbkuii noeT XI1X cm.

8.2.1. BaHKIBCbKi onepauyii Tayrogu
BaHKiBCbKa [iiNIbHICTb 3MAINCHIOETLCS Ha nNiAcTaBi  6aHKIBCbKOI  NiLeH3il
WNAXOM HafaHHA 6aHKiBCbKMX nocnyr. baHKiBCbKi Ta iHWI hiHaHCOBI nocnyru
HafatoTbCAd B HaLiOHaNbHIA BantoTi, a 3a HaABHOCTI BiANOBIAHOT NiUEH3IT
HauioHanbHoro 6aHky YkpaiHu — B iHO3EMHII BantoTi.

Buan gisnbHOCTI 6aHKy
(3a C1. 47 — 51 3akoHy YkpaiHun «lMpo 6aHkn i 6aHKIBCbKY AiSi/IbHICTb»)
BaHkiBCbKi nocnyru
1) 3anyyeHHs y Bkiaau (4eno3uTu) KOLWTIB Ta GaHKIBCbKMX MeTaniB Big HEOOMeXeHOro
Kona LpuanyHmnx i hisnyHmx ocio;
2) BIAKpPUTTS Ta BefeHHs NOTOYHMX (KOPECMOHAEHTCbKMX) paxyHKIB KMIEHTIB, 30Kpema Yy
6aHKIBCbKMX MeTanax, Ta paxyHkiB YMOBHOro 36epiraHHs (eckpoy);
3) PO3MilLleHHs1 3a/y4YeHunx y Bkiagu (Aeno3uTn), 30KpemMa Ha MOTOYHI paxyHKW, KOWTiB Ta
6aHKiBCbKMX MeTaniB Bif CBOro iMeHi, Ha BNaCHWX yMOBaXx Ta Ha B/IACHWUA PU3KK.
BaHKiBCbKa [isiNIbHICTb WO0A40:
1) iHBeCTULilA;
2) BUNYCKY BAACHUX LiHHUX nanepis;
3) BUNYCKY, PO3NOBCHMKEHHS Ta NPOBEAEHHS NoTepel;
4) 36epiraHHA UiHHOCTel abo HadaHHA B MaliHOBWIA Hailm (opeHAy) iHAMBIAYya/bHOTO
6aHKiBCbKOro ceida,;
5) iHKacauii KoWwTiB Ta NepeBe3eHHs Ba/IlOTHUX LiHHOCTENR;
6) BeeHHA PEEeCTpiB BMACHUKIB IMEHHMUX LiHHMX nanepiB (KpiM BIACHUX aKLjiii);
7) HagaHHS KOHCy/MbTaUiHUX Ta iHOpMauiiHMX MOCNYr WoA0 6aHKiBCbKMX Ta iHWNUX
thiHaHCOBMX MOCAyT.
Mepenik chiHaHCOBMX Mocnyr, WO 6aHK Mae npaBO HagaBaTU CBOIM K/ieHTam (KpiM 6GaHkiB)
LUNAXOM YKNaZleHHS1 areHTCbKUX A0roBOpiB, BCTAHOBMOETLCA HalioHanbHUM GaHKOM YKpaiHu.
KpeanTHi onepauii
1) 3pificHeHHs onepauiil Ha PUHKY LiHHWX NanepiB Big, CBOro iMeHi;
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2) HafaHHA rapaHTiii | Nopy4YMTenbCTB Ta IHWKUX 3060B’A3aHb Big TPETiX 0cCib, Ak nepegbavaloTb iX
BUKOHaHHSA Yy rpoLoBiin dhopmi;

3) npuagbaHHA npaBa BMMOTM Ha BMKOHAHHSA 3060B’A3aHb y rPOLIOBI hopMi 3a nocTaB/ieHi ToBapu
Yn HagaHi nocnyru, npuiiMarum Ha cebe pPU3MK BMKOHAHHA TakMx BUMOr Ta NpUAOM nnaTexis
(thakTOpWHI);

4) Ni3uHr.

MpsAmi iHBecTuULii 6aHKiB

BaHkn 3gificHlOOTL  NpsiMi - iHBecTuuii Ta onepaudii 3 UiHHAMW nanepamu  BignoBiAHO A0
3aKoHOf4aBCTBA YKpaiHM Npo LUiHHI nanepw, iHBECTUUiiHY [isANAbHICTL Ta 3rigHO 3 HOpPMaTUBHO-
npaBoBMMMK akTamu HauioHanbHOro 6aHKy YKpaiHu.

Po3paxyHkoBi 6aHKiBCbKi onepauii

[na 3aificHeHHA 6aHKIBCbKOT AisiNbHOCTI GaHKM BiakpuBatoTb Ta BeAyTb KOPECMOHAEHTCbKI paxyHKu y
HauioHanbHOMy 6aHKy YKpaiHu Ta iHwux 6aHkax B YKpaiHi i 3a 1i Mexamu, 6aHKIBCbKi paxyHku ans
Qi3NYHNX Ta PUANYHUX OCIO Y TPUBHSX Ta IHO3EMHI BasItoTi.

BaHKiBCbKi po3paxyHkM NPOBOAATLCSA Y TOTIBKOBIA Ta 6e3roTiBKOBI popmax 3rigHo i3 npasunamu,
BCTAHOB/MIEHNMWN HOPMATUBHO-NPaABOBMMYK akTaMn HauioHanbHOro 6aHky YkpaiHu.

BesroTiBkOBi po3paxyHku MNpoBOAATLCA Ha MiAcTaBi PO3PaxyHKOBMX [OKYMEHTIB Ha nanepoBux
HOCISIX YA B €N1EKTPOHHOMY BUTNALI.

BaHK Mae npaBo BUMHATM OyAb-fiKi MPaBOYMHK, HEOOXiAHI ANA HafaHHA HUM
6aHKIBCbKMX 1 IHWKX (hiHAHCOBMX MOCNYT W 34IACHEHHA THWOT AiANbHOCTI. BaHK
CaMOCTINHO BCTaHOBJ/IIOE MPOLEHTHI CTaBKW | KOMICiiHy BuHaropofy 3a HafjaHi
nocnyru. baHkn B YKpaiHi MOXYTb BMKOPUCTOBYBaTW K MAATIXHI IHCTPYMEHTM
NnatikHi - AOPYYEHHHA, MNNaTKHi  BUMOIM, BUMMOTU-LOPYYEHHSA, BEKCesi, uYeKw,
6aHKIBCbKi MNaTiKHI KapTKKU Ta iHWI Ae6eToBi i KpeaUTOBI NAATiXKHI IHCTPYMEHTH,
WO 3aCTOCOBYKTbCA Y  MDKHApOAHiA  6aHKIBCbKi  mpakTuui.  [naTikHi
IHCTPYMEHTM MatoTb OyTM OMOPMAEHI HaneXHo i MicTUTU iHdopmalito npo ix
emiTeHTa, NAaTiXKHY cUCTeMy, B fAKili BOHW BMKOPWUCTOBYIOTHCA, MPaBOBi NiAcTaBu
30INCHEHHA pO3paxyHKOBOI onepauil i, fK npaBuio, Aepxatens naaTKHOro
iHCTpyMEHTa Ta OTpuMyBaya KOWITIB, JaTy Ba/ilOTYBaHHS, a TaKOoX iHLY
iHpopMmaLito, HeobXiaHy Ans 34iiCHEHHS1 6GaHKOM pO3paxyHKOBOT onepaii, Lo
LiNnKoM BignoBifat0Tb IHCTPYKLiAM BNacHMKa paxyHKY abo iHLIOro nepegoavyeHoro
3aKOHOJaBCTBOM iHiLiaTOpa po3paxyHKOBOi onepawii.

8.2.2. O6MeXeHHS LL0a0 Ais/IbHOCTI 6aHKiB. BaHKiBCbKa TaEMHULA

BaHkam 3ab60pOHAETLCA AIANbHICTL Yy cepi MaTepianbHOro BUPOOHMLTBA,
TOpriBfi (32 BWHATKOM peani3auii nam’dTHUX, HOBINEAHUX Ta IHBECTULIAHNX
MOHET) | CTpaxyBaHHS,, KpiM BWKOHaHHS (YHKLIA CTpaxoBOro nocepeaHuKa.
CneuyianizoBaHMM 6GaHkaM (32 BUHATKOM OL@AHOr0) 3ab0pPOHAETbCA 3anyyaty
BKagn (genos3ntn) Big ismyHMX ocib B obcsarax, WO nepeBuULYOTb 5 BifCOTKiB
Kanitany 6aHKy. baHK MOXe MaTu Yy BfIaCHOCTI Hepyxome MaiiHO 3arajbHo0
BapTICTIO He Ginblue 25 BifCOTKIB KaniTany 6aHKy.
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Po3ain 2. ®iHaHCOBe NpaBOo YKpaiHu

IHhopMaLisa wWopo AianbHOCTI Ta (DiHAHCOBOrO CTaHy KieHTa, AKa cTana
BiZJOMOIO 6aHKy Yy npoueci 06CnyroByBaHHs K/i€HTa Ta B3aEMOBIAHOCUH i3 HUM 4K
TpeTiM ocobam y npoueci HafaHHs nocayr 6aHKy, a TakoX iHopMmayis npo 6aHKu
4yn KNieHTIB, WO 36MpaeTbCs Mig 4ac MNpPOBefeHHS 6aHKIBCbKOro Harnsgy, €
6aHKIBCbKOO TaeMHuMUel. [epenik iHhopmauii, wWo nignsrae 060BM3KOBOMY
ony6nikKyBaHHIO | He BBAXAETbCA 6AHKIBCbKOK TaEMHULEK, BCTAHOB/OETLCA
HauioHanbHUM 6aHKOM YKpaiHu Ta AOAAaTKOBO caMUM 6aHKOM Ha 1oro poscys.

BAHKIBCbKA TAEMHWUA
(3a Ct1. 60. 3akoHy YkpaiHu «[po 6aHKn | 6aHKIBCbKY AiSNIbHICTb»

1) BigomoCTi Npo 6GaHKIBCbKi paxyHKW KMIEHTIB, 30KpeMa KOpPEeCMOHAEHTCbKi pPaxyHKn
6aHkiB y HauioHanbHOMYy 6aHKy YKpaiHu;
2) onepaduii, ski 6ynn NpoBefeHi Ha KOPUCTb UM 3a JOPYYEHHSM KNIEHTA, 3AIACHEHI HUM
yroan;
3) hiHaHCOBO-EKOHOMIYHWNIA CTaH K/EHTIB,;
4) cucteMn OXOPOHM BaHKy Ta KNIEHTIB;
5) iHdbopMauiss Npo opraHisauiitHo-NnpaBoBY CTPYKTYPY HOPUAMYHOT 0COBU — KnieHTa, i
KEPIBHVKIB, HaNpsiMu AisNIbHOCTI;
6) BiAOMOCTIi CTOCOBHO KOMEPUIAHOT AiSANbHOCTI K/IEHTIB Y4 KOMEpPUINHOT TaEMHUL,
OyAb-sIKOr0 NPOEKTY, BMHaXOAIB, 3pa3kiB NpoAyKuil Ta iHWa KomepuiiHa iHopmauis;
7) iHdopmauis Wwo[o 3BITHOCTI NO okpeMoMy 6aHky, 3a BUHSAAITKOM Ti€l, WO nignsrae
ony6nikyBaHHI0;
8) koau, WO BMKOPUCTOBYOTbLCA GaHKkamMun A9 3aXUCTy iHGopMmal,i;
9) iHdopmauia npo isnyHy 0coby, sika Mae Hamip yKiacTu AOroBip NPO CNOXMBYMIA
KpeauT, oTpuMaHa nig Yac OLiHKM 1i KpeaUTOCNPOMOXHOCTI.

Mpr3HayeHi Ha nocagy 6aHKIBCbKI CAYX60BLUi MigNMCYHOTb 3060B’I3aHHSA
Woao 36epexeHHs 0aHKIBCbKOT TaeMHuui. KepiBHUKM Ta cnyxo6oBui 6aHKiB
3060BA3aHi He po3ronowysaT¥ Ta He BWKOPUCTOBYBATW 3 BUTOAOKD 415 Cebe um
AnA TpeTix oci6 KOH(igeHUiHY iH(opMaLito, AKa cTana Bigoma M nig vac
BUKOHaHHSA CBOIX CNyX60BUX 000B™3KIB.

baHK Mae mpaBO HagaBaTu iHGhOPMaLLit0, SiKa MICTUTb OGaHKIBCbKY TAEMHMULLO,
npuMBaTHMM ocobam Ta oOpraHisauiam ana 3abe3neyeHHS BUKOHAHHS HUMU CBOIX
(DYHKUiN abo HafgaHHs nocnyr 6aHKy BignNOBI4HO A0 YKNaAeHWX MK Takumu
ocobamu (opraHisayismn) Ta 6aHKOM [0roBopis. MNopafoK Po3KPUTTA 6aHKIBCbKOT
TaEMHULI nepegbadyeHnii NonoxXeHHAMM CT. 62 3akoHy YKpaiHu «[po 6GaHKu i
6aHKIBCbKY AifNbHICTb B YKpaiHi».

8.2.3. 3axoau BNNMBY, L0 3aCTOCOBYOTbLCA A0 6aHKIB Y pa3i MOPYLLUEHHS
HUMW 3aKOHOJAaBCTBa
3axoAn BMAMBY 04O 6aHKIB 3aCTOCOBYIOTHCA, SAKWO 6aHK MOpyLUye
6aHKIiBCbKe 3aKOHOAABCTBO, MOPYLIYE 3aKOHOLABCTBO Yy cdepi 3anobiraHHs Ta
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Po3ain 2. ®diHaHCcOBe NpaBO YKpaiHu

npoTuaii neraniszauii (BiAMWBAHHIO) [OXOLIB, OAEPXKaHWX 3M0YUHHUM LUIAXOM,
30ICHIOE (hiHaHCYBaHHA Tepopu3My Ta (hiHAHCYBaHHSI PO3MOBCHMKEHHS 36pOi
MacoBOr0 3HULLEHHSA, MOPYLIYE HOPMATMBHO-NPaBOBI akTM HauioHanbHOro 6aHKy
YKpaiHu, 34iACHIOE PU3NKOBY AiSNIbHICTb, KA 3arpoXye iHTepecaM BKNAAHWKIB 4Ym
iHWIMX KpeauTopiB 6OaHKy, a TakKOX Yy pa3i 3acTOCYyBaHHS CaHKLili iHO3EMHUMM
Jep>xaBamu abo MiXaepXXaBHMUMU 06°c¢HaHHAMM YK opraHisauiamu.

3acTtocoBye 3axogu BnAMBY HauioHanbHWiA GaHK YkKpaiHu. lMepenik 3axofis
BniuBy nepegbayeHo y CT. 73 3akoHy YkKpaiHu «[po 6aHkM i 6aHKIiBCbKY
LIANbHICTL B YKpaiHi». Cepef iHWWX, A0 HWUX Ha/eXaTb: MUCbMOBE 3aCTEePeXKEHHS;
O0OMEXKEHHS, 3YMUHEHHA Y MPUNWHEHHS 34IACHEHHS OKPEMUX BUAIB 34iACHIOBAHNX
6aHKOM onepauiil, HaknafeHHs wTpadiB, BiJHECEHHS 6aHKy A0 KaTeropii
npo6neMHoro abo HennaTOCNPOMOXKHOTO; BiAKAMKaHHS 6aHKIBCbKOI niueHsiT Ta
nikeifgauia 6aHky.

3axogn BNAMBY A0 6aHKiB, (ini iHO3eMHUX 6aHKiB, (hi3UYHMUX OCI6 MOXYTb
6yTn 3acTocoBaHi HauioHanbHUM 6aHKOM YKpaiHW MpOoTAroM LecTu MicsauiB 3
[OHS BUSABMEHHA MOPYLUEHHS, ane He Mi3Hile HDK Yepe3 Tpu POKM 3 AHA 1A0ro
BUMHEHHSA. PiweHHA HauioHanbHOro 6aHKy YKpaiHM MNpo 3acTOCyBaHHA 3axogy
BNAVWBY Y BUINSAI HaknajeHHs WTpady € BUKOHABYMM [OKYMEHTOM Ta Habupae
3aKOHHOT CWMAN 3 [AHA Or0 MNPUAHATTA. Y pasi HEeBMKOHAHHS TaKOro pilleHHs
BOHO nepefaeTbca HauioHanbHUM 6aHKOM YKpaiHW [0 OpraHiB [epXXaBHOl
BMKOHABYOI CNYyXX6W ANA NMPUMYCOBOr0 BUKOHAHHS.

BukKoHaiiTe B KOMaHfi

OsHaliomTecs 3 nepenikom 6aHKiB B YKpaiHi 3a NOCMIaHHAM
http://www.prostobank.ua/spravochniki/banki
1. CkopucTaiiTtecs inbTpom AN MOLWYKY AEPXXaBHUX i NMPMBAaTHUX YKPaiHCbKMX 6aHKiB, a
TaK0oX iHO3eMHUX 6aHKIB B YKpaiHi.
2. 3aiigiTb Ha oOQiuiiHWIA caiiT 06paHOro BawoOK KOMaHAOK 6aHKy i MepernsHbTe
iH(popmaLito Npo KepiBHULTBO, (DiHAHCOBI MOKA3HWMKWN, HOBUHM Ta aKLii.
3. MpoaHanisyiiTe iHopmaLito caiTy, LWO6 BU3HAYUTH, UM € BaHK HagiiHUM. 15 NOPiBHAHHS
nepernsaHbTe caliTu iHWKX GaHKiB.
4. Fki NoKa3HNKKM poboTy BaHKy isfKa iHhopmauis i3 cailTy cTana NS Bac BU3HaYa/IbHOK?
5. BisyanisyiiTe chopmOBaHi BallOl KOMaHAOK KpuTepii HagilnHOCTi 6aHKiB.

H [na3akpinneHHa Temu 8:

. HasgiTb Buan 6aHkiB B YKpaiHi.

. BM3HauTe OCHOBHI 6aHKIBCbKi onepaluiii.

. OnNuWiTb 6aHKIBCbKY CMCTEMY YKpaiHW.

. OUiHITb 3aX04M BNAMBY, WO X 3aCTOCOBYIOTb A0 6GaHKIB y pasi NOpYLUEHHS HUMW 3aKOHOAABCTBA.
. CxapakTepusyiiTe nopsaok CTBOPEHHSA 6aHKiB B YKpaiHi.

. HaBepiTb npuknagn obmexeHb WOAO AiSNIbHOCTI 6aHKiB.

O U WN R =4
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Po3ain 2. ®iHaHCOBe NpaBOo YKpaiHu

3aBgaHHs ans popMyBaHHS Ta NepeBipKun
K/I0YOBUX | NpeAMeTHMUX KOMMNETEHTHOCTeN 40 pOo3ainy 2

b € «®iHaHCOBe NpaBo YKpaiHU»

&nuio
ONUT e

MpaBoBi NpeAMeTHI KOMMNETEHTHOCTI
1 MigroTyiiTe iH(opMmaLiiHy  goBigKy npo  geno3uTu.  [poaHanisyinTe

3 npono3uuii 6aHKiB 3a AeN03UTHMMU BKnagamu. MopiBHAWTE TepMiHW, CTaBKU
a g Ta AOXi4 3a Aeno3uMTaMy Y rpuBHI Ta iHO3eMHI BantoTi. 3icTaBTe iHMAALiliHe
B '3- 3HeLiHEeHHA KOWTIB Ta CyMy BifjCOTKa 3a A4en03UTOM 3a TON caMunii TepMiH.

a 2. MigroTyiiTe 3a pe3ynbTaTaMu CBOTF0 [AOCAIAXEHHA couianbHy peknamy

«36epiraty rpowi B 6aHKy, B 6aHLi YN «B MaHYOCI»?»

1-2. CknafiTe KpocBopa «®iHaHCOBe MpaBO YKpaiHW», BUKOPUCTABLUU KIHOUOBI
MOHATTA Ta TepMiHuM Temu. MiAaroTyiTe Ha BUGIp ABa BMAW 3aBAaHb A0 ChiB
KpocBopfga: a) odiliiHi BU3HAYeHHA TepMiHiB; 6) HecTaHAAPTHO-KPeaTUBHI
(hopMmyntoBaHHA 3aBAaHb.

3. Cknagitb TecTu Ans NepeBipKM TEOPETUYHMX 3HaHb i3 TPbOX TeM po3giny
«®iHaHcOBe nNpaBO YKpaiHM» (Mo 12 3anuMTaHb i3 KOXHOI Temu).

% 3anponoHyiTe X OAHOKNacHuMkam. Cnpob6yiTe po3BM3aTu TecTW, CKNafeHi

ofjHOKnacHukamu. MopiBHsAlTe pe3ynbTaTu.

4. TlouyikaBTecs y 3HaOMMUX [AOPOCAUX, YW MOTPanIAAM BOHU Yy MPOGNEMHI
cuTyalii, SIKi perynioTbCsd HOpMamu (iHaHCOBOro, 30KpeMa G6HXKETHOrOo,
noaaTKoBOro, 6aHKiBCbKOro npaBa. CthopmyntoiiTe cBOE 6ayeHHA MPaBOBOro
BPEryfoBaHHA UMX CUTyauin i nopiBHANTe i3 peanbHUM PO3BA3aHHAM Tiel
Yn iHWoOI npobnemu. KopoTko 3anuwiTe ¢abyny cuTyauii, KIOYO0BI
3aNUTaHHA [0 Hel Ta HPUAMYHO NpaBWMbHI BignoBifgi Ha Hux. MpeacTaBTe
CBOK pPO6GOTY B iMNPOBi30BaHin «HKOPUANYHIN KNiHILi».

1 «JlonomoxiTb» genyTaTtaMm MicLeBOl pagu Ballol CkopucTaiiTech
TepuTOpianbHOT rpoMaan cucTeMaTusyBaTi iHhopMaLito Eﬁﬁ!ﬂ?:.';wasum
MPo HaMoOBHEHHS MiICLLeBOro 64XKeTy Ta Oro BUAATKMU.

2. CknafiTe «nopagHUK» Ans TUX, XTO LUYKAE HaAiiHWNiA
6aHK LNA BeAEeHHA Maioro NignpueMHULTBA, i TUX, XTO
LIYKa€e Hal3pyyHiWwi yMOBM LeMO3nTY.

1 BusHauTe nepeBarn i HefoMiKW CMNPOLLEHOT0 OMOAATKYBAaHHS MOPIBHAHO i3
3arafbHOK  CMCTEMOK  0onogatkyBaHHA.  OUuiHiTb  NpWBa6AMBICTL 4w
HEe3pYYHICTb CNPOLLEHOT CUCTEMU ANSA TUX, XTO 3aliMaeTbCA MEBHUMWU BUAaAMU
Manoro nignpuMeMHULTBA.

2. CnporHo3yiTe [OBroCTPOKOBY e(eKTUBHICTb CMpOLLeHOi cucTemu. Yu cnpuse
NinbroBe OMoAaTKyBaHHA PO3WMPEHHIO Manoro MignpUEMHMULTBA, CTBOPEHHIO
HOBMX PO6OYMX MiCLb Ta CaMO3aiHATOCTi HaceneHHA?

X W GBXe
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* Pogain ||
KPUMIHANBHE NMPABO YKPAIHI

OuiKyBaHI Pe3yNbTaT HaBYaIbHO-MI3HABALHOI JIANIBHOCTI YYHIB:
YueHblyyeHuua:

+ HA3MBAE: npeAMeT i Axepena KpUMiHANbLHOMO NpaBa; 03HaKW 3M0UWHY; BillH 3N10YNHIB; CTafil BUMHEHHS 3/104NHY;
BUAN CMiBYYACHWKIB 3M10UMHY: 0GCTaBMHU, WO BUKIOYAKTH 3MI0UNHHICTb JisSHHA; METY KPUMIHANbHOMO MOKapaHHs;
BUAN KPUMIHANBHUX NOKapaHb; 06CTaBWHU, WO MOM'AKWYIOTL NOKApaHHA; 06CTaBUHU, WO OBTSXYIOTb NOKapaHHs;
NPUMYCOBI 3aX0AN MeAWYHOTrO XapakTepy; BWUTW MoKapaHb, L0 3aCTOCOBYIOTLCSA [0 HEMOBHOMITHIX; MPUMYCOBI 3axX0A4u
BUXOBHOTO XapakTepy; 06CTaBWHU, WO BPAXOBYTLCA NPWU NPU3HAYEHHT KPUMIHANBbHOTO NOKapaHHS HEeMmoBHOMITHIN
0C06i; OKPeMi BMAM 3/104MHIB 3a 06'EKTOM 3M0YMHHOTO NOCAraHHS;
+3aCTOCOBYE NOHAT TS Ta TEPMIHW: KpuMiHanbHe NpaBo; KpUMiHaNbHUGA KOAEKC YKPaiHU; 3/10UMH; CKNAZ 3M104UHY;
HEOCY[HICTb; BWHA; 3aMax Ha 3M104WH; CMiBYYACHWK 3M104MHY; KPMMiHaNbHa BifNOBIAANbHICTb; HEObXifHa 060pOHa;
KpaniHsa HeobXifHICTb; yaBHA 060POHa; KpUMiHA/IbHE NOKapaHHS; aMHiICTis; NOMa3yBaHHS; CyAUMICTb;
* BU3HAYAE: cknaj OKPEMUX BUAIB 3M10UMHIB;
* PO3PI3HAE cniByyacHNKIB 310uNHY;
+ ONUCYE: KpumiHanbHuit kogekc Ykpainu; firo KKY 1040 ocib y npocTopoBux Ta 4acoBUX Mexax;
cKnag 37104MHY; BAUA BuHu; NPUYMHOBUIA 3B'A30K; MOTUB i METY 3/104MHY; (POPMMW CRiBYYaCTi Y BUNHEHHI 3/10UNHY;
nifcTaBn KpUMiHaNbHOI BiAMNOBIAANbLHOCTI; NiACTaBM 3BiNbHEHHS Bif KPUMiHANbHOI BiANOBIAANLHOCTI; NOPSAZOK
NpW3HaYeHHs1 NOKapaHHS, 3BifIbHEHHS BN NOKapaHHS Ta ioro BifbyBaHHA: noraweiws i 3HATTA CyAMMOCTI;
nopafoK 3aCTOCYBaHHA NPUMYCOBUX 3aX0fiB MEAWNYHOT0 XapakTepy; 0CO6/MBOCTI KPUMiHANbHOI BiANOBIAANLHOCTI
HENOBHONITHIX; 0COBAMBOCTI 3aCTOCYBaHHA 0 HEMOBHONITHIX 0Ci6 NoKapaHb; KpUMiHaNbHY BiANOBIAANbHICTL OCI6
33 BUMHEHHSI OKPEMMUX BUAIB 3/10UMHIB;
+ NOPIBHIOE: HEOBXigHY 0BOPOHY | KpaiiHio HEOBXIAHICTb; KPaiHIO HEOBXIAHICTL | AifHHA, NOB’SI3aHe 3 PU3UKOM;
PO3pI3HAE Ta MiAKPINAE NpUKNafamu: 3aranbHofepXaBHi Ta MiCLeBi NogaTku i 360pW; OCHOBHI Ta A0AATKOBI NMOKapaHHS;
aMHICTI0 | NOMUNYBAHHSA; NOTaWEHHA i 3HATTA CYAMMOCTI; CYKYNHICTb i NOBTOPHICTb 3M0YNHIB;
mDO3PI3HAI  Pi3nuHMil | NCMXiYHKI NPUMYC; 06CTABMHM, WO BUKIIOYAIOTL 3MOUNHHICTL AISIHHS i NIACTABU 419 3BiNbHEHHS
Bif, KpUMiHaNbHOI BigNoBiganbHOCTI;
+ CMIBBIAHOCUTb KpUMiHa/bHY BiANOBIAANbHICTb | NOKApaHHA;
* XapakTEepuU3ye 3aBaaHHa Ta npuHuunum KKY; BUAN 3M0UMHIB; CTafii BUMHEHHS 3M104MHY; LiNi KpUUiHAIbHOTO
NoKapaHHs; BWAM | 3MICT NnokapaHb; NoKapaHHs, W0 3acTOCOBYTLCSA 40 HEMOBHOMITHIX; MPUMYCOBI 3aX0A4M
BUXOBHOTO XapakTtepy;
+ aHani3ye npasosi cutyauii Ha nigcrasi nonoxeHs KKY;



Po3ain 3. KpumiHasibHe npaBo YKpaiHu

TEMA 9. 3arasnbHa xapakKTepucTnkKa KpMmiHanbHOro

npasa YkKpaiHu
TepMmiHM Ta NoOHAT TH, Ba>K/IMBI 419 3aCBOEHHSA TEMMU:
* KPUMiHaNbHe Npaso; *NpegmMeT i A>Kepena KpUMiHanbHOro npasa;
* KpumiHanbHuid Kogeke Ykpainu; ¢ gis KKY wogo ocié y npocToposnx Ta
4acoBMX Me>Kax; e3aBAaHHA Ta npuHumnu KKY.
«KpaLle nonepeguTW 3N104YNH, HDKKapaTW. Y LbOMY rofioBHa MeTa
6yAb-AKOro 4o6poro 3aKOHO4aBCT Bax.
Uesape Bekkapia, iTaniicbkuii opucT i nyoniumcT XVII cm.

(") 89.1. KpumiHanbHe npaBo: NOHATTA, NPUHLUNN, AXepena

9.1.1. TIOHATTA | NPUHLNNN KPUMIHA/IBHOIO NpaBa

KpumiHanbHe NpaBo YKpaiHU HaneXuTb A0 Ny6AiYHMX ranyseii npaBa Hawoi
[ep>XaBn Ta Mae CBOIM OCHOBHMM 3MICTOM OXOPOHY Hanbinbll WiHHWX, BaXX/TMBUX
CYCMiNbHMX BifHOCWH Bif NocAraHb Ha HWX. BpaxoBywouu Ue, KpUMiIHa/IbHE Mpaso,
AK OfHY i3 (DyHAAMeHTa/lbHUX rany3eil npaBa YKpaiHW, XapakTepusykTb $K
cUCTeMy NPaBOBUX HOPM, SIKi BU3HAYAKTb KOMO 3a00POHEHUX CyCMiNbHOHE6e3NeYHNX
[ifiHb, 3@ BUMHEHHA AKWUX HACTAaE KpUMiHasbHa BifNOBifa/bHICTb, YMOBU HaCTaHHA
KpMMiHaNbHOI BIAMNOBIAANBHOCTI | BnacHe camy KpVMiHa/bHY BifMNOBifaIbHICTL Ta
IHWI HaCMiAKM  KPUMIHa/IbHO-MPABOr0 XapakKTepy 3a BYMHEHHA KPUMiHaNbHO-
NPOTUNPaBHUX [isHb.

O3Hak1 KpUMiHasnibHOro npasa

— KPUMiHa/IbHO-NPaBOBi HOPMW BCTAHOB/IOE BUK/IOYHO 3aKOHOAABYWI OpraH fepxaBun —
BepxoBHa Paga YkpaiHu
— 30BHIWHLOKW (POPMOK  KPUMiHA/IbHO-NPABOBUX HOPM, $SKi BCTAHOB/IOTb  KPUMIHANbHY
NPOTUMPABHICTb Ta KapaHiCTb AiSHHA, € BUK/IYHO 3aKOH — KpuMiHanbHWii Kodekc YkpaiHu
(aani — KK YkpaiHwn)
— cneyundivHnin mMeTop peasnisalii KpMMiHANbHOTO 3aKOHY — 3acTOCYBaHHSA 3a MOPYLUIEHHA 1i0ro
3a60poH 0c06MBOro BMAY BN/INBY— MOKapaHHA

Hopmu KpuMiHanbHOro npasa perynioTb 0COOAMBWMIA BWA NpPaBOBIAHOCHUH,
AKI  BMHUKaOTb 3a (PaKTOM BUYMHEHHS KPUMIHA/IbHOTO MNpPaBOMoOpPYLUEeHHA i
Ha3nBarThCA «KPUMiHaNbHO-NPaBOBI BIJHOCUHU». KpumiHanbHO-npaBoB.i
BIAHOCUMHN — Ue cneundivyHnin Bufg CycnifbHUX BiJHOCWH, AKi BUHUKaKOTb MiX
0c060l0, AKa BYMHWMIA CYCMifIbHO Hebe3neyHe AifHHA, Ta [AepXaBow B 0COOi
KOMMETEHTHMX OpraHiB KPUMIHANbHOT HCTULIT Y 3B™M3KY i3 BUMHEHHAM 0CO60H0
HaWTAXYOro BWAY NPaBONOPYLUEHHA — KPUMIHANbHOrO MPaBOMOPYLEHHA — i
nonAararTb y BU3HAYEHHI MPaBOBMX HAC/MiAKIB Takol MOBESIHKN.
KpnMiHanbHO-npaBOBi BiAHOCUHN

Bunan
OXOPOHHI — BUHMKaOTh Ta 3aoxouyBasibHi — MaloTb perynBaty nNpasBoMipHy
iCHYIOTb Ha OCHOBI KpMMiHanbHO- nosepgiHKy ntoaei B ekCTpeManbHUX CUTyalisx, Wwo AOTUYHI A0
npaBoBMX 3a6OPOH Ta iX cchepy KpMMiHaNbHO-NPaBOBOI OXOPOHU, — HeobXigHa
nopyLeHHn 060pOoHa, KpaiHs HEOOXIAHICTb, 3a TPUMaHHS 0CobM, sika
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BUMHMUA KPUMIHA/IbHE NPaBONoOpPYyLEHHA, TOLO
MpaBa n 060B’A3KN CYB’'EKTIB

NpPaBO opraHiB KpUMiHaNbHOT O CTULIT 0OOB’A30K 0ci6, siki BUSHAHI CYJOM BUHHUMM Y
NPUTATTW A0 KPUMiHANbHOT BignoBiganbHOCTI BUMHEHHI KPUMiIHANBHOTO NpaBONOPYLW eHHS,
0Ci6, AKi BUHHI Yy NOpYyWeHHi KpUMiHANbHO- 3a3HaTM o6MexXeHb Yy npaBax Ta NOHECTU HeraTUBHI
npaBoBuUX 3a60poH npaBoBi HacNiAkn CBOET NPOTMNPABHOT NOBeAIHKN

AepxaBa B 0co6i opraHiB KpUMiHanbHOT ) )
. ) ) 0co6u, BU3HAHI CyJOM BUHHUMU Yy BUNHEHHI
o cTuyii 3060B’s13aHa (y pasi HasBHOCTI gnsa .
Rk . KpUMiHanbLHOro npasonopyweHHsa, mawTs NMPaBO Ha
uboro nigctaB) 3ab6e3neynTtn ocobi npaso i .
) cnpaBeAnuBe, HeHajgMipHe nokapaHHA, ioro
Ha cnpaBefjNnnBe, HeHagMipHe nokapaHHs, ) ) ) o
. , ) ) NOM'AKIW EHHSA, 3BiNbHEHHS Bif NMoKapaHHA Ta iHWI
ioro MoM’'sAKW EeHHA, 3BiINbHEHHS Bif )
A ) nepepn6ayeHi 3aKOHOM NOM’'AKW EHHS
nokapaHHA Ta iHWi NOM’'AKW eHHs

KpumiHanbHe  npaBo  YKpaiHM  OpMyeTbCca  Ta Cﬁgg'ﬂﬁ:}fxﬁ%
(DYHKLIOHYE Ha MiACTasi I'Ipl./ll-.I.LI,VII'IiB,_LLI,O BU3HAYalOTb 3MICT | https://is.gd/oGeww]
couianbHy cnpsMoBaHicTb L€l ranysi npasa. Cuctema Takux a6o QR-KoAoM

npuvHUMNiB  6e3nocepefHb0  He  3akpinieHa Yy  TeKcTi
KpvMiHanbHOro Kogekcy YKpaiHu, ane BUMIMBAE 3i 3MICTY
MOMNOXeHb LbOro 3aKOHOAABYOr0 akTy Ta 3MICTYy MONOXKEHb
KoHCcTUTYLiT YKpaiHu.
Cepef, nNpVHUMMIB  KPUMIHANIBHOTO  MNpaBa  MOXHa
BMOKPEMUTW Taki, fKi nNpuTaMaHHi MpakTU4YHO BCIM rany3sam
npaea YKpaiHW: 3aKOHHICTb, PIiBHICTb Mepes 3aKOHOM,
HEeBIBOPOTHICTb BiAMNOBIJANLHOCTI, CrpaBeAIuBICTb, TyMaHi3M | [eMOKpPaTU3M
Towo. Kpim TOro, cneumdgika KpMMiHaIbHOrO MpaBa OOYMOB/OE HAABHICTb
NPUHUMNIB, WO BNAcTUBI TiNbKW Ui ranysi.

9.1.2. 3aranbHa xapakTepucTunka Ta 3aBfaHHA KpnMiHaibHOro Kogekcy
YKpaiHu

KpuvMiHanbHUin  KoAeKC  YKpaiHW —  OCHOBHWIA  CUCTEeMaTU30BaHUi
3aKOHOZJaBuMii aKkT, WO 06%€[HYe BCH CYKYMHICTb KPUMiHaNbHO-NPABOBUX HOPM.
BignosigHo fo 4.l c1. 3 KK YKpaiHM 3aKOHOJABCTBO YKpaiHU Npo KpUMiHaNbHYy
BiANOBIfaNbHICTb CTAHOBUTb KpUMiHaNbHUIN KOLEKC YKpaiHW, WO MPYHTYETbCA Ha
KoHCTUTYLiT  YKpaiHW |1 HOpmMax KpuMiHanbHOro npaea. KpumiHanbHa
NPOTUNPaBHICTb  OYyAb-AKOro AifiHHSA, a TakKoX 1Ooro KapaHicTb Ta  iHLI
KPMMiHa/NbHO-NPaBoBi HacNiKW, BU3HAYalOTbCA TiIbKX LM KOLEKCOM.

KpuMmiHanbHWiA KOLEeKC YKpaiHu yxBaneHwii BepxoBHOW Pafok YKpaiHu
5 kBiTHA 2001 poky i HabyB uMHHOCTI 1 BepecHs 2001 poky. BiH cknagaetbcs i3
3aranbHoi Ta Oco6nmBoi uyacTMH. 3aranbHa 4YacTuHa KK YkpaiHu BusHauae
3ara/ibHi MOMOXEHHA, SKi € ChnifibHMMKU Ans BCiX abo 6ifblIOCTi KpUMiHabHUX
npasonopyLueHsb, i 06eaHye 16 posginie. Ocobnusa vactnHa KK YkpaiHn —
YyaCTMHA 3aKOHY, WO MICTUTb Mepeniik CyCniNbHO Hebe3neyHux [gisdHb, AKi €
KPUMiHaNIbHUMM NPaBONOPYLUEHHAMU, Ta MNepefiik MnokapaHb, AKi MOXYTb 6yTu
Mpu3HayeHi 3a X BUMHEHHA — iHaKLIe KaXyyn —nepesiik KpUMiHa/IbHO-NpaBoBNX
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3a6opoH. OcobnuBa uvacTuHa KK  YkKpaiHm 06°€gHye BCi  KpUMiHa/bHI
npasonopyweHHs y 20 posginie 3a 03HAaKOKW MNOAIGHOCTI  BIAHOCWH, L0
OXOpOHATLCA 3akoHOM (https://zakon.rada.gov.ua/laws/show/2341-14y
KpvMiHanbHWIA KOAEKC YKpaiHu BXe Yy CT.1 BU3Hayae 3aBfaHHA A/1d camoro
cebe: npaBoBe 3abe3neyvyeHHA OXOPOHWM MNpaB i CBOGOA MOAWHW Ta TPOMAaAAHMHA,
BMIACHOCTi, FPOMAACbLKOro nopsgKky Ta  rpomagcbkoi  6Gesnekn,  [OBKiNAA,
KOHCTUTYLIAHOTO YCTpPOK YKpaiHW Bif KPUMiHaNbHO-NPOTUNPaBHUX MOCAraHb,
3a0e3neyeHHss Mupy i 0e3nekn MACTBA, a TaKOX 3anob6iraHHs KpuMMiHanbHUM
NpaBoMnoOpyLeHHAM. [9 BWKOHaHHA UbOro 3aBAaHHA KpuMiHanbHUIA KOAEKC
YKpaiHu BW3Ha4yae, AKi CyCninbHO HebesneuyHi [AiAHHA € KPUMIHaNbHUMM
NpaBOMNOPYLUEHHAMW Ta SKi MOKapaHHS 3aCTOCOBYOTLCS [0 OCi0, AKi TX BUMHUN.

9.1.3. Aia KKY w040 0ci6, y NpoCTOPOBMX Ta HaCOBUX MeXax

3a 3araJibHMM MpPaBWIOM 3aKOH MPO KPMMiHa/IbHY BiAMNOBIAALHICTL Ma€E
nNpsIMy Ait0 y 4aci, To6TO MNOLUMPHETLCA HAa TUX OCIO, AKIi BUMHWUAM KPUMIHAMbHI
NpaBoNoOpYLLEHHA nicna HabyTTa BignoBIAHWM 3aKOHOM YMHHOCTI. KpuMiHanbHa
NPOTUMpPAaBHICTb | KapaHiCTb Ta iHWi KPUMiHa/IbHO-MPABOBI HaCNiAKW HifAHHSA
BM3HAYalOTbCA 3aKOHOM MNP0 KPWMiHa/lbHY BIAMOBIfANBbHICTL, WO AiSB Ha yvac
BUMHEHHA UbOr0 AifHHA. YacoM BUMHEHHA KPUMIH&/IbHOTO MPAaBOMOPYLLEHHS
BM3HAETLCA 4YaC BUMHEHHA 0CO060I0 nepefbdayeHOi 3aKOHOM MPO  KPUMIHAMIbHY
BiANOBifanbHICTb AiT abo 6e34isNbHOCTI (4ac HacTaHHA HacNifKiB ANS BUPILLEHHS
MATaHHA NP0 Yac BYMHEHHSA KPUMIHAMBHOTO MPaBOMOPYLUEHHSA HEe Mae 3HaYeHHS).

B okpemux BuMnagkax, AK BWHATOK i3 3arajbHOro npasuna, 3akoH Mpo
KpUMiHanbHYy BigNoOBifanbHICTb Mae 3BOPOTHY A0 y Yaci, TOOTO MOLIMPHOETHCS Ha
TUX 0OCiO, AKi BUMHUAW BIANOBIAHI JiSHHA O HAOYTTA TaKMM 3aKOHOM YMHHOCTI,
30Kpema Ha oci6, AKi Bif0yBalOTb NMokapaHHs abo Bifby/nu MNokapaHHs, ane MakwTb
CyAUMICTb. KpuUMiHanbHUI 3aKOH Mae 3BOPOTHY Ait0 y Yaci y TaKux BUNafKax:

1) HOBWIA 3aKOH CKacOBYE KPUMiHa/IbHY NPOTUMPaBHICTb AiAHHS;

2) HOBWIA 3aKOH MOMKLIYE KPUMiHaNbHY BifnoBifasbHICTb;

3) HOBWIA 3aKOH BY[b-SKMM IHLWMM YMHOM MOAIMNLWYE CTaHOBMLLE OCOOW.

AKLLIO0 HOBWIA 3aKOH MPO KPUMMiHaNbHY BiAMNOBiAaNbHICTh YACTKOBO MOMMIKLLUYE
KpUMiHanbHY BIAMNOBIAANbHICTb, & 4YacTKOBO i MOCWKE, TO TakKMil 3aKOH Mae
3BOPOTHY [it0 Y Yaci nuwe B TilA YaCTWHI, y AKIN BiH MOMAKWYE KPUMIHANbHY
BiANOBifaNbHICTb ab0 IHWKMM YMHOM MONIMNWYE CTAHOBULLE OCO6W. 3akKOH Npo
KpUMiHanbHy BifgMNOBifa/IbHICTb, WO BCTAHOBMOE KPUMIHANbHY MPOTUNPABHICTb
LiSIHHA, NOCUNKOE KPUMiHaNbHY BignosigansHicTh abo iHWWMM  YMHOM  MOTipLuye
CTaHoBMLEe 0cobW, He Mae 3BOPOTHOI Ail y uaci. ¥ TMX BMNafkax, KOAU HOBUNA
3aKOH 4aCTKOBO MOCW/KOE  KpWUMiHaNbHY  BignoBifanbHICTL  abo  noripwye
CTaHOBMLLIe 0OCO6W, a YAaCTKOBO MOMMKLUYE 11 4YM MONIMNWYE CTaHOBULLE BUHHOT
0cobu, BiH MaE 3BOPOTHY A0 y 4aci nmuwe B Til YacTWHI, y AKiA BigNOBiganbHICTb
MOMAKLUYETLCA UM MOKPALLYETLCA CTaHOBULLE BUHHOTO.
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3a 3araJlbHUM NpaBU/IOM 3aKOH MNP0  KPWUMiHaNbHY  BignoBifa/bHICTb
MOLIMPIOETLCA HA TUX OCI6, AKI BUMHWIM KPUMIHA/bHI  MPaBOMOPYLLUEHHA Ha
TepuTopii YKpaiHu. MuTaHHS npo KPpUMiHa/IbHY BiAMOBiAaNbHICTb
AVUMIOMATUYHUX MPeACTaBHUKIB IHO3EMHUX [Aep)aB Ta iHWMX rpomMajgsaH, fKi 3a
3aKoOHaMy Ta MiKHapoO4HUMM AoroBopamu, 3rofa Ha 060B’A3KOBICTb AKMX 0Oyna
HaflaHa BepxoBHOW Pafolo YKpaiHu, He NIACYAHI Y KPUMiHaNbHUX CnpasBax Ccyfam
YKpaiHu, B pasi BYMHEHHA HUMU KPUMIHaNbHOTO
NpaBoMOpPYLIEHHS Ha TepuTopii YKpaiHW BUPILLYETHLCH
AUNNOMATUYHUM  wnaxoMm.  KpuMiHasibHe  npasono-
PYLUEHHA BBaXKAETbLCA BUYMHEHUM Ha  TepuTopii
YKpaiHu, SKw,0 noro 6yno no4yaTo abo npogoB>KeHo, abo
NPUNUHEHO, ab0 3akKiHYeHO Ha TepuTopii YKpaiHu.
AKWO KpUMiHA/IbHE MPaBOMOPYLUEHHA OYN0 BYMHEHO Y
CMiByYacTi, 3arajloM BOHO BBA@XAaETbCA BYMHEHUM Ha
TepuTopii  YKpaiHM, SKWO Xoda 6 OAUH  3i
CNiByYaCHUKIB fiB Ha TepUTOPIT YKpaiHW He3aneXxHo Bif PaKTUUYHO BUKOHYBAHOT
HWM POAi Y BUMHEHHI CMiNbHOIO KPUMIHAILHOTO MPaBOMOpPYLUEHHS.

BuKoHaiiTe B KOMaHgi

1 Bigwykaiite y TekcTi KK YKpaiHu cTaTTi, WO pernameHTyoTb Ait0 KpYMiHanbHOro 3aKOHY B Yaci, y
npocTopi Ta 3a Kosiom ocib, http://zakon.rada.gov.ua/laws/show/2341-14

2. BisyanisyiiTe ymOBHO-rpahiyHO: «3aKOH NP0 KpUMiHaNbHY BiAMOBIAANbHICTL Mae MpsaMy Aito y
yaci, AKLWO...»

3. BisyanisyiiTe yMOBHO-rpagiuHO: «3aKOH MpO KpUMiHanbHY BiANOBifaNbHICTb Mae 3BOPOTHY A0y
yaci, AKLWO...»

MpaKTWYHe 3aBJaHHS
3acTocyliTe 3HAHHA 3 TEMMW, BUKOHABLL N 3aBAAHHA:

CknagiTb NpUKIagun cutyaliid, 4ns po3B3aHHS AKMX Tpeba 3acTocyBaTy gito cTateii 4, 5 KK YkpaiHu.
[CTaTTa 4. UuHHICTb 3aKOHY Npo KpuMMiHanbHy BignosiganbHicTbhy yaci; CTaTTA 5 3BOpOTHA Aid
3aKOHY Npo KpMMiHanbLHy BiANoBifanbHICTbY yaci.)

MpakTuWYHe 3aBAaHHS
3acTocyiiTe 3HaHHA 3 TEMUW ANS aHaNi3y NpaBoBUX CUTYyalili

MpaBoBa cutyauia 1. Makcum I, rpomagsaHuUH YKpaiHu, nepebyBaroun Ha BiANOUYMHKY B Yexil,
BUMHMB KpMMiHanbHe MpaBOMOPYLUEHHS | BifOyB NOKapaHHA 3a BMPOKOM cyay B Uil kpaiHi. Konu
Makcum 'l noBepHyBCA 4OAOMY, MOro cycig, AKWA Ai3HaBCH NPO Le NpaBOMOPYLUEHHA Bif CMibHOro
3HallomMoro, BMpiWuB, WO Makcum NOBWHEH OYTW NPUTATHEHMI A0 BifMOBiAanbHOCTI B YKpaiHi, Ta
nopaans 3BePHYTUCA A0 NMPABOOXOPOHHMX OPraHiB i3 3i3HaHHAM, LL06 3MEHLWNTY Mipy NOKapaHHsA.

MpaBoBa cuTyauisa 2. Mapk M, rpomagaHuH ABCTpii, opraHidyBaB iHTepHeT-MarasuH, uyepes
Mepexy fKOro nnaHyBaB OTPUMYBATU KOLUTKM, 3/10BXWBaOYM [OBIPOO MOKYNUiB. [0 L€l AisNbHOCTI
BiH 3a1yyuB CTyfeHTiB i3 XapkoBa — ApTypa K. i Biktopa M, MOTUBYIOUM TUM, WO M He 3arpoxye
BiAMOBiAa/bHICTb, OCKi/IbKM iIHTEPHET-Mara3uH 3apeecTpoBaHUii 3a MeXaMu YKpaiHu.
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[na 3akpinneHHa Temu 9;

. HasBiTb npegmeT Ta Axepena KpMmiHanbHOro npasa.

. BusHauTte mexi npocTOpoBOI Aii KPUMIHANIBHOTO 3aKOHY.

. OnNuWite CTPYKTYpy KpuMiHaAnbHOro Kogekcy YkpaiHu.

. MopiBHANTE NpsiMy i 3BOPOTHY fii KPUMIHANBHOTO 3aKOHY B Yaci.

. BicTaBTe npaBa i 060B’'A3KN CYy6'eEKTIB KPUMIHAIBHO-NPABOBUX BiAHOCUH.

. OuiHiTb gito KKY wopo oci6, siki BUMHUAM KPUMiIHAIbHI NPaBonNoOpYyLWEeHHA Ha TepuTopil YkpaiHu.
. CxapakTepusyiiTe npuHuunu ta 3aBaaHHsa KK Ykpainu.

. HaBegitb npuknagn cneuundivHnx npuHumnnie KK Ykpainu.

o

0N ODWN R

led TEMA 10. KpyMiHasibHe NpaBonopyLleHHs

TepMiHM Ta NOHAT T$, Ba>K/IUBI 415 3aCBOEHHSA TEMMU:
* KpUMiHaNbHe NPABOMOPYLLUEHHS: *CKNag KpUMiHaNbHOrO NPaBOMNOPYLLEHHS;

X *HEOCYJHICTb; *BMHA; *3amax Ha KpUMiHaibHe NPaBOMNOPYLUEHHS; *CMiByYac-
HUKW KPUMiHANBHOTO NPABOMOPYLLEHHS; * 03HAKM KPUMiHANLHOTO NpaBonopy-
LUEHHSI; *BMAN KPUMiHANBbHWUX NPABOMOPYLUEHb; *CTaAii BUNHEHHS KPUMIHANBHOTO
NpPaBOMNOPYLUEHHS; *BUAM CMiBYYACHUKIB KPUMiHANBLHOTO NPABOMOPYLUEHHS; *BUAM
BMHU; *MPUYNHOBNIA 3B'A30K; *MOTMB i MeTa KPMMiHaNbHOTO NPaBOMNOPYLLIEHHS;
+opmu cniByvyacTiy BUMHEHHI KPUMIHANBHOTO NPaBONOPYLUEHHS.

«30BHIi 0HAKOBI fiTMO>XYTb 6y TW 3M10YNHHUMW B OAHOMY BUMAJKY i HE
6y T ¥ 304NHHUMUN — B iHLLOMY>.
Anbcpen Aonep, ascTpiicbkuii ncuxonor

8§ 10.1. KpuMiHasibHe NpaBonoOpyLUeHHA: NOHATTA, 03HaKW, CKNag,
() Buan, moTMBMU

10.1.1. MoOHATTA Ta 03HaKM KPUMiHaNbLHOro NpaBonopyLleHHS

KpumiHasibHUM MpaBornopyLLeHHAM € nepefbaveHe KpumiHanbHUM KOLEKCOM
YKpaiHu CcycninbHO Hebe3neyHe BWHHE [iAHHA (4ia abo 6e3fisNbHICTb), BUMHEHE
CY6eKTOM KpUMiHaNBLHOrO npasonopylleHHs. KprMiHanbHe npaBonopyLUeHHS — Le
Halbinbl Heb6e3neyHW BWA NpaBoOMNoOpyLleHH:A. Big ycix iHWMX nNpaBonopyLUeHb
KpUMiHanbHe BIifpI3HAETLCA 3a [BOMA CYTTEBUMW O3HaKamu: 1) KpuMiHaNbHOK
NMpoTUNPaBHiCTIO (Le PopmMasibHAa 03HaKa, WO MpuTamMaHHa TiIbKU KPUMiHabHUM
NpPaBOMOPYLUEHHAM, OCKI/IbKW BUYEPMHUIA TXHIA nepenik HaBefgeHO Tinbkn y KK
YKpaiHu), 2) cycninbHOW Hebe3nevHicTO (Le MaTepianbHa O3Haka, fika BlacTuBa

TINbKM KPUMIHANbHO-MPOTUMNPABHUM BISHHAM, OCKIi/IbKM BCi iHLWi
NPaBoOMoOpPYLUEHHA € NULIE CYCMNINbHO WKIANMBUMW AiSHHAMMW).
CycrniifibHa He6e3neyHiCTb — Le O03Haka, npuTamMaHHa KpuMiHalibHOMY

NpaBoOMOPYLUEHHIO, fiKa Monsrae y TOMY, L0 BOHO 3aBfae TAXKKOT LUKOAM
CYCMiNbHUM BifHOCMHaM, SKi OXOPOHATbCA KPUMiHa/lIbHAM 3aKOHOM, abo CTaBUTb
Taki cycnifibHi  BigHOCWMHM  nig  3arposy 3anofifsHHA  wkogn. CycnifbHa
Hebe3NeYHIiCTb BM3HAYAETLCA HU3KOK  (hakTopiB: 1) xapakTepucTtuka 06°eKTa
KPUMIHA/IbHOTO MPaBOMOPYLUEHHSA 3 MOMNAAYy BaXKAMBOCTI — TUX CYCMISIbHUX
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BIAHOCUH, fIKi OXOPOHATbLCA KpuMiHaNbHUM KOAEKCOM; 2) XapakTtep Ta po3mip
3anofisHOT wWKoaW; 3) XapaKTepMCTUKa O06’€KTUBHOT CTOPOHW AiSSHHS — chocio
BUMHEHHS, 3HapALAs Ta 3acobu, 3a JOMOMOrOK AKMUX MOro BYMHEHO, 4vac, Micle,
06CTaHOBKa WOr0 CKOEHHA; 4) opma | CTynmiHb BWHWM 0COOM, fAKa BYMHMNA
KpUMiHasbHe NpaBOMOPYLUEHHS; 5) MOTUBM KPUMIHANbHO-MPOTUMNPABHOI  LifiNb-
HOCTI Ta MeTa, JOCATHYTW SKOT NparHyB BUHHWIA.

He € KpumiHanbHUM nNpaBoMopyLeHHAM fig abo 6e34ianbHiCTb, AKa Xoua
(hopManbHO | MICTUTb 03HaKWM OyAb-AKOro fisHHA, nepefbadeHoro KK YkpaiHu,
ane 4epes Maslo3HaYHICTb He CTaHOBMTb CYCMiNbHOI Hebe3nekn, TOBTO He
3anofisina i He Morna 3anofisaTh iCTOTHOT WKOAW (hi3WUHIN UM HOPUANYHIA 0COO6i,
cycninbcTBy abo gepxkasi (4. 2 c1. 11 KK YkKpaiHu). Y uboMy BuMagKy HAeTbCs
nMpo Te, WO BIACYTHICTb Takol O3HaKW KPWMIHANBLHOTO MPaBOMOPYLUEHHA HAK
cycrnifbHa Heb6e3neKa BMKOYAE KPUMiHaAbHY NMPOTUNPaBHICTb AisHHA 3aranom. [o
npuknagy, ocoba TaeEMHO BUKpana KOpPoOKy CipHMKiB. O4YeBMAHO, LU0 He3Baxarouu
Ha Te, WO Ue AiSHHA ¢opManbHO nepepbayeHe y cr. 185 KK  YkpaiHu
«Kpagikka», ane (PakTMYHO BOHO He 3anofisafno i He MOrno 3anojifTh iCTOTHOT
LWKOAWM BMACHMKOBI MaiiHa, a OTXKe, € Masio3HaYHUM | He MoXe OyTM Has3BaHe
KPYMiHaNbHUM NPaBOMOPYLLUEHHAM.

CkopucTaliTech
10.1.2. Cknag 3n04nHy nocUNaHHAM:
KpuUMiHanibHe Mpaso MOCNYTOBYETHLCA TAKOKW BigOMOK Wi 3 | Ps/isfd?6aknga
a60 QR-KogoM
[AaBHIX 4aciB HOPUAMYHOK KOHCTPYKLUieto, Ak corpus delicti, —
CK/ag npaBonopyLUeHHs.

Cknafi NpaBornopyLleHHA — 3aKoHOofaB4ya MOofe/lb MoBeiHKM

0cobu, fka fAae 3MOry npoBecTw ii MpaBoOBY OLiIHKY Ta BigMe>Ky-

BaTW OfHe AISHHA Bif IHWOro Ha niAcTasi MEBHOT CYKYNMHOCTI

O3HaK. IHWWMK cnosamu, CKMag KPYMIH&ILHOMO MPaBoropyLue-

HHA — L CYKYMHICTb 03HaK, 3a [JOMOMOrol AKX 3aKOHOAaBeLb

onucye y KK YKpaiHM 30BHIiWIHI Ta BHYTPIWHI NPosABM  KPUMiHa/bHO-
NMPOTUMPABHOT MOBEAIHKM 0CO6U. YCH CYKYMHICTb LUX O3HaK O06’efHYHTb Y
4OTMPW TPYNU, AKi AICTaNM HA3BY eNeMeHTW CKnafy npasBonopyLUEeHHS.

EnemeHTU (rpynu 03Hak) ckiagy npaBonopyLIeHHS
1) 06’eKT cknagy NpPaBoMNopYyLIEHHS, 2) 06’eKTMBHA CTOpOHA CKNady NpaBonopyLIEHHS,
3) cy6’eKT cknaay npaBonopyLLEHHS, 4) cy6’eKTUBHA CTOPOHA CKNafy NpaBonopyLlleHHs

BuKoHaiiTe B KOMaHgi

1. Bu3HauTe, y KOTpPOMY BUNAAKY YMOBHO 306paXKeHO JOCNIIKEeHHA O06’€KTUBHOI CTOPOHU
KPMMiHanbHOro npaBOMOPYLUEHHA, & B AKOMY BUMNagKy AOCHAIAKYETbCA Cy6’€KTMBHA CTOPOHA
KPVYMiHaNbHOT0 NPaBonopyLUEeHHS.

2. Ha ki e 3anuTaHHfA, Ha Bawy AYMKY, CAif 3HaiTU Bignosigi, Wwob6 A[OCTaTHLO MNOBHO
cXapaKTepusyBsaTy Lji enemMeHTW CKNagy npaBonopyLieHHs?

3.3p0ob6iTb NpMNyLeHHA LWOA0 06eKTy Ta Cy6’eKTY KPUMIiHANbHOrO MNpPaBOMOPYLUEHHS, AKe
po3cnigye 306paxeHnii Ha intocTpauisx «LLepnok Xonme».
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10.1.3. Buan KpuMiHa/ibHUX NPaBONoOpPYLUEHb 3a CTYNEeHeM TAXKOCTI

KpuMiHanbHi  NpaBONOpPYLWIEHHA KNacU(iKylOTb 3a PIBHUMWU  KPUTEPIAMMN.
Hanpuknag, 3a ()OpMOK0 BUHU X NOAINAKTL HA YMUCHI Ta Heo6epexHi. 3anexHo
Bifl CTYMEHA 3aBepLleHOCTi KPUMIHANIbHO-NPOTUMPABHOTO [AiAHHA KPUMIHaNbHI
MpaBOMOPYLLEHHA MOLINAIOTL Ha 3aKiHYeHi Ta He3aKiHYeHi (BMAaMy He3aKiHYeHOro
MPaBOMOPYLUEHHA € TOTYBaHHA [0 KPMMIHa/NbHOIO MpaBOMOPYLUEHHSA | 3amax Ha
KpUMiHanbHe MpaBonopyLUeHHs). 3aneXHo Bif PaKTUYHOT TPUBANOCTI CYCMiNbHO
He6e3neyHoro [isHHA BMOKPEM/IIOKOTbL TpMBato4vi Ta MPOLOBXYBaHi KpUMiHa/bHI
MpaBoMopyLUEHHS.

BogHouwac 0co6nvMBe KpMMiHanbHO-MpaBOBe 3HAaY4eHHA Mae Knacudikauis
KPUMiHaNIbHUX MpPaBOMoOpyLUeHb 3a CTyneHem TSXKOCTI. Y cT. 12 KK YkpaiHu
KpUMiHa/MbHI  NPaBOMOPYLUEHHA MOAINATLCA HA  KPUMIHaIbHI MPOCTYNKA Ta
3N0YMHN (HETSI>KKI, TS>KKi, 0C06/IMBO TSDKKI 3M10UMHMK).

KpumiHanbHMM npocTynkoMm € nepepbadeHe KK YkpaiHu pisHHA (gig um
6e34iANbHICTL), 32 BUMHEHHA AKOro nepefbayeHe OCHOBHe MOKapaHHA Yy BUTNALI
wTpady B po3Mipi He O6inblle TPbOX TWUCSY HEONOAATKOBYBAHWX MiHIMYMiB
[0X0AiB rpomagsH abo iHWe MoKapaHHs, He NoB’A3aHe i3 N036aBNeHHSAM BOi.

3/104MHU, CBOE Yeprow, NOLINATLCA Ha HETAXKI, TAXKI Ta 0COBMBO TAXKKI.

HeTs>KkuM  3noumHoM € nepepbadeHe KK YkpaiHu pgisHHa  (gia  abo
6e3.iANbHICTL), 32 BUMHEHHA AKOro nepefbayeHe OCHOBHe MOKapaHHA Yy BUTNALI
wrpady Yy Ppo3MiHi He O6inbllue [JecATW TUCAY HEeonoJaTKOBYBaHMX MiHIMyMiB
[0X0AiB rpomagsH, abo nos6asfieHHA BOMI Ha CTPOK He Ginblue N’ATU POKIB.

TOKKAM  3n04MHOM € nepepbadeHe KK YkpaiHu  pgigHHs  (gig  a6o
6e3piaNbHICTL), 3a AKe nepefbayeHe OCHOBHe MOKapaHHA y BUrnagi wrtpagy B
po3Mipi He Ginblle ABAAUATUA MATM TUCAY HEOMOLATKOBYBAHMX MiHIMYMIB [0OXOLIB
rpomagsH, abo nos6as/fieHHA BOJi Ha CTPOK He Gifblue AecATU POKIB.

Oco6nMBO TSAXKKMM 37104MHOM € nepefbadeHe KK YkpaiHu paisHHA (gis a6o
6e3pianbHICTL), 3a fAKe nepefbavyeHe OCHOBHe TMOKapaHHA Yy BuAI WTpagy B
po3mipi noHag [ABafuATb MMATb TUCAY HEOMNOAAaTKOBYBAaHMX MiHIMYMIB [10X0AiB
rpoMagsiH, abo no36aBfneHHS BOMi Ha CTPOK MOHafd AecsTb POKiB, abo [0BIYHOrO
no36aBneHHs BOI.
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Came 3 Uiel0 Knacu@ikalielo 3aKoHOJaBelb TMOBX3YE 3HAYHY YacTUHY
KPUMiHaNbHO-NPABOBMX IHCTUTYTIB. Hanpuknag, Bif CTYMNeHs TAXKOCTI BYMHEHOro
KPMMIHA/IbHOrO MPaBOMOPYLUEHHS 3aM€XWUTb MOXIUBICTb 3BifIbHEHHS 0C00M Bif
KpUMiHanbHOT BiANOBIAaNbHOCTI abo TiNbKWM Bif MOKapaHHS, CTPOKW CYyAUMOCTI,
MOX/IMBICTb YMOBHO-OCTPOKOBOIO 3BilbHEHHS Big MOAanbLWIOro BifgbyBaHHS
nokapaHHs Towo. CTyniHb THXXKOCTI BUNHEHOTO KPMMiHa/IbHOrO MpPaBoMnopyLUEHHS
BM3HAYaETbCA He (aKTUYHO MpPU3HAYeHUM 0cobi CyAOM MoKapaHHAM, a
MaKCMMasbHUM NoKapaHHAM, fike nepefbadeHe 3a Le NPaBOMOPYLIEHHS Y CaHKUiT
ctarTi Ocobnueoi yacTuHM KK YkpaiHu. To6TO And BUPILIEHHS MUTaHHS Mpo
CTYMiHb TSXKKOCTi  BUMHEHOr0 KPUMIHa/NbHOrO MNPaBOMOPYLUEHHS  HEOOXiAHO
3BepTatmuca A0 caHkuii cratti Oco6nmBoi yacTuHuM KK YkpaiHu, B Kili
BCTaHOBNEHO KPUMiHanbHY BiAMOBifaNbHICTb 3a CKOEHE OCOO0H MPaBOMOPYLLEHHS.

BukoHaiiTe B KOMaHAi

1. CknagiTb knactep «KpumiHanbHe NpaBoMoOpyLUeHHSA: 03HAKN Ta BUAN» .

2. Po3nouyHiTb cKnafaHHs rpagiyHoro opraHisartopa «Cknag KpUMiHanbHOro
NpaBonopyLUeHHS», AKNIA [OMOBHIOBaTUMETe iH(OpPMAaLLiE0 Ha HACTYMHUX YPOKax.

§ 10.2. MoTuBM Ta HaCNiLKWN CKOEHHSA KPUMiIHaNbHUX
npasonopyLleHb. MPpUUYMHOBO-HACNILKOBUIN 3B A30K

)
10.2.1. HeocyaHiCTb: MeANUYHWI Ta KPUANYHNIA KPpUTEPIT

AHanisyloun  KpuMiHa/lbHO-NpaBoBe MOHATTA  Cy6’eKTa  KPUMiHANbHOroO
NpaBoOMNOPYLUEHHS, HEOAMIHHO HaTpanMMo Ha MapHi MOHATTA OCYAHICTbL Ta
HEOCYHICTb.

OcypHoto € ocoba, AKa nifi 4ac CKOEHHA KPUMIH&ILHOTO MNpPaBOMopyLUEeHHS
moria yceigommoBaTu CBOI i (6e3gianbHICTb) | KepyBaTu HUMKU. [1OHATTA
OCY[HOCTI pO3rfiffalTb ABOMA KpUTepisMu— 1) OpUANYHUM Ta 2) MefnyHuM. 3a
IOPUANYHUM  KPUTEPIEM OCYAHOCTI BMOKPEMJIHOKOTb [HTE/NIeKTyanbHy Ta BO/bOBY
O3HaKW. IHTeneKkTyanbHa O3HaKa BKa3ye Ha MOX/AMBICTb 0CO6WM YCBIAOMIKOBATM
CBOI AifAHHA Nif YaC BUMHEHHS KPUMIHANbHOI0 npaBonopyLleHHs. BoiboBa 03Haka
BKa3ye Ha MOX/MBICTb 0COOWM KepyBaTW CBOIMW LiSHHAMW Mif 4aC BYMHEHHS
KPMMIHANbHOrO MNpPaBOMOpPYLIEHHA. MeanyHUii  KpUTepin 03Havyae TaKWil CTaH

MCMXIYHOro  340POB’A,  AKMIA  [03BONSE  OCOGI
YCBiJOMIOBATN CBOT AiAHHA Ta KepyBaTu HUMM.
He nigndarae KpumiHanbHin BigNOBifaNbHOCTI
ocoba, fAKa Nig 4YaC  BYMHEHHS  CYCMifbHO
HeGe3neyHoro  AisiHHA, nepeabdaveHoro KKY,
nepebyBana y CTaHi HeOCyAHOCTi, TOOTO He morna
ycsigjomnoBaTy  cBOI  Aii  (6e3gifnbHiCTL)  abo
KepyBaTW HUMW BHACNIfOK XPOHIYHOrO MNCUXIYHOrO
3axBOPKOBaHHA,  TKWMYacoBOro posfnagy  NCUXiYHOI
BIANbHOCTI, HegoymcTBa abo IHLWOro XBOpo6/MBOro cTaHy ncuxiku. [o Takoi ocobu
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3a pileHHAM cyay MOXYTb OyTM 3acTocoBaHi NPUMYCOBI 3axo4u MeLWYHOro
xapaktepy: 1) HafaHHs am6ynaTtopHOI McUXiaTpUUHOT JOMOMOrM Yy MPUMYCOBOMY
nopsaky; 2) rocniTanisauis g0 NcuXiaTPUMUHOrO 3aknagy 3i 3BMYaiHUM HarnsaoMm;
3) rocnitanisayis Ao ncuxiaTpUUHOro 3aknagy 3  MOCWUNEHMM  Harfiggom;
4) rocnitanizauis o ncuxiaTpuyHOro 3aknagy i3 CyBOpPUM Harnisgom.

He nignsrae nokapaHHo 0coba, fika BYMHMNA KPUMiHa/lbHe NPaBONOPYLUEHHS
y CTaHi OCY[HOCTi, ane [0 MOCTaHOB/NIEHHA BUPOKY 3axBOpifia Ha MCUXIYHY
XBOpOOY, ruo no36aeBnse ii MOXAMBOCTI YycBigomntoBaTn cBOi Ail (6e34is/bHICTb)
abo KepyBaTW HMMWU. [JO TaKOi 0CO6M 3a PiLLEHHAM CyAy MOXYTb 3aCTOCOBYBaTUCH
MPUMYCOBI 3aX04M MeLWYHOr0o XapakTepy, a Micnsa OAyXaHHA Taka ocoba MOxe
nignarat  nokapaHHio. 3ayBaXumo, WO ocoba, sfka Oyna BU3HAHA Cy[OM
HEeOCYfIHOK, He Mignsrae KpuMiHanbHIA  BIANOBIfANbHOCTI  HaBiTb nicna i
OfY>KaHHS.

10.2.2. BuHa Ta i BUgmn

Yci 03HaKM Cy6EKTMBHOI CTOPOHU CKNagy KpYMiHANbHOrO MpaBonoOpyLUEeHHS,
TaKk caMO fK i O0O3HakKM 06’6KTUBHOT CTOPOHM CKNagy KpUMiHa/IbHOro
NpaBOMNOpPYLLUEHHS 06’€AHYIOTb Y ABi Fpynu: 000B3KOBI O3HaKMW i (hakynbTaTUBHI
03HaKu. [J0 0060B’I3KOBUX 03HaK CYyO’EKTMBHOI CTOPOHW CKMagy MNpPaBOMOPYLLEHHS
HaneXuTb NnLIe 0fjHa — BUHA. PewTa 03HaK — MOTMB, MeTa, eMOLiNHWUIA CTaH —
BBaXAaKTbCA (DaKky/NbTaTUBHUMMW. 30KpeMa, Y TUX BUMAaAKax, fe MeBHi 03HaKu Mij
yac Omnwucy BIANOBILHOIO CKNaZy MPaBOMOPYLUEHHA Ha3BaHi 3aKOHOAAaBLEM, YCi
BOHM CTaldTb O06OB’A3KOBMMMW A1  KOHKPETHOro  CKnagy KpUMiHanbHOro
npasonopyLeHHa. Hanpuknag, y cr. 113 KK YkpaiHn «[nsepcisa» 3a3HayeHo npo
BUMHEHHSA MEBHUX CYCMiNbHO Hebe3neyHUX Aili i3 MeTOow ocnabneHHs [ep>Kasu.
OTXe, ANd UbOTO KPUMIHALHOTO MPaBOMOPYLIEHHA MeTa € 060B*A3KOBOIO
03HaKOK CYB’EKTVMBHOI CTOPOHWU CKMaZy KPVMMIiHanbHOrO NnpaBornopyLUEHHS.

BuHa — ncuxiyHe cTaBneHHs 0C0o6M A0 BYUMHIOBAHOT Ail uM 6Ge3fisNbHOCTI,
nepepbaveHoi KK Ykpaihn, Ta T1i Hacnigkis, BupadkeHe Yy dopmi ymucny abo
HEOOepe>KHOCTi. BuHa BMABNSAETLHCSA Y ABOX (hOPMax — YMUCEN Ta HEOOEpPe>KHICTb.
KoxxHa (hopma BMHM NOAINAETLCA Ha ABa BUAW. YMUCEN € NPAMUM i Henpsamum, a
HeobepeXXHICTb — KPUMiHaNbHO-NPOTUMNPABHOK CAaMOBMEBHEHICTIO i KPUMIHANbHO-
NPOTUNPABHOK HeAbanicTio.

MpsMyM € ymucen, AKWO ocoba ycBigoMaOBana CycnifbHO HebesneyHuit
XapakTep CBOro AisHHs (4ii abo 6e3gianbHOCTI), nepegbayana ioro CycninbHO
Hebe3neyHi Hacnigknm i 6a>kana ix HacTaHHA. [pamuii ymucen — ue HainbinbL
HebesneyHnin Bua BUHW. Ocoba, fiIKa BUYMHAE KPUMIHA/IbHE MPaBONOPYLUEHHSA i3
npsMUM  YMWUCNOM, CBIZOMO nparHe 3anofisiTv LWKoAy O06’€KTaM KpUMiHalbHO-
npaBoBOi 0XOPOHW. OKpeMi KpUMIiHa/bHI MPaBOMOPYLUEHHA MOXYTb BUYUHATUCA
TiNbKX 3 NPAMUM YMUCNIOM (Hanpuknag, Kpagixkka, rpabix, po36iii, KoHTpabaHaa).
TiNbkW 3 NPAMUM  YMUC/IOM MOX/UBUM € TOTYBaHHA [0 KPUMiHaIbHOro
NpaBoMopyLUeHHSs, a TaKoX 3amax Ha HbOoro.
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Henpamum € ymucen, skwo ocoba yceigomoBana CycninbHO HebesneyHuit
XapakTep CBOro fisHHA (gii abo GesgisnbHOCTI) i nepefgbayana Moro cycninbHoO-
HebGe3neyHi Hacnifkm i AKWO N He 6adkana, npoTe CBIAOMO npunyckana ix
HacTaHHA. [ns Uuboro BUAY YMWUCNY XapaKTepHMM € Te, WO 0coba 6Gaimyxe
CTaBUTbLCS A0 CYCNifIbHO HeGe3MeYHOro AisHHA Ta MOro MOX/IMBWUX HAcNifKiB i He
BXXMBAE MNPU LbOMY XOLHUX 3aX0AiB, AKi 6 MOrAn iX He JOMYCTUTHU.

Heobepe>KHICTb € KpUMiHa/IbHO-NPOTUMPaBHO CAMOBMEBHEHICTHO, AKLWO ocoba
nepegbavana MO>K/MBICTb HACTaHHA CycnifbHO Hebe3neyHux HacnifKiB CBOro AisHHA
(niT abo 6e3ianbHOCTI), ane NerkoBa>kHO po3paxoByBana Ha 1X BifBepHeHHsA. [ns
LUbOro BMAY BWHW XapakTepHMM € Te, WO ocoba He TiNbKM He GaXae HaCTaHHS
CYCMiNbHO Heb6e3neYHMX Hacnifkie, ane W BXWBAE MNEBHUX 3aXOAiB  LIOAO
3anobiraHHs im.

Heobepe>KHICTb € KpUMiHa/IbHO-MPOTUNPaBHO HeAbanic T, AKWO ocoba He
nepeabavana MOXKMBOCTI HAacTaHHA CycnifbHO Hebe3neyHux HacnifKiB CBOro AisHHA
(it abo 6e3gisanbHOCTI), Xo4a MOBWMHHA Oyna i morna ix nepegbaunTun. Ons uboro
BUAY BUHW XapakKTepHWM € Te, WO 0c06a, K MpaBu/o, Yepe3 CBOEK HeyBaXKHICTb,
3a0yfbKyBaTiCTb B3araji He YCBIifOM/IOE CYyCMifIbHO Hebe3ne4yHoro xapakTepy
CBOro LifiHHA i He nepepbayae MOro cycninbHO HebesneyHux Hacnifgkis. BogHouac
3a HaNeXHoI YBaXHOCTI W MWAbHOCTI BOHAa Morna i MNOBUHHaA 6yna X
yCBiflOMNIOBaTN Ta nepegbdavaTu.

Y CTaHOBNEHHS KOHKPETHOrO BUAY BWHW Mae 3HayeHHA: 1) ans keanigikauii
BUMHEHOro [JifAHHA, 2) Ana iHAuMBigyanisauii KpumiHanbHOI BignoBifansHOCTI,
30KpeMa nokapaHHsa, 3) ANn8 BUPIWEHHA MNUTaHHSA MNP0 MOX/MUBICTb 3BiJIbHEHHSA
0C00uM Bifi KpMMiHaNbHOT BigNOBiAanbHOCTI TOLLLO.

Y TuX BuMagkKax, KoMy LWOAO BYMHEHOro 0c060K CycnifibHO He6e3nevyHoro
OIIHHA HEMOX/IMBO BCTaHOBMTW >KOLHOrO0 3 BWAIB BWHMW, TOBOPATb MPO Kasyc
(BMNagok). 3a HasfABHOCTI Ka3ycy ocoba He nignaratume  KpUMiHa/bHIiN
Bi4NOBIAa/IbHOCTI 32 BUMHEHE Hel CYCnifibHO HebesneuyHe [iAHHA He3aneXHo Bif,
TSOKKOCTI CIPUYMHEHUX HMM Hacnigkie. Hanpuknad, SKW0 ocoba NOCKOB3HYNach
i, BTpayaloum piBHOBary, Bfapuna PYyKOK MEPeXoXoro, TO0 KpumiHanbHa BifMoBi-
JanbHICTb 32 3anofisHHA TiNEeCHMX YLWWKOMKEHb TaKOK 0COO0K BUK/IHOYAETHLCA
yepe3 3 BIACYTHICTb Y ii AiAHHI BUHW.

10.2.3. MotuB. MeTa. [lis. Hacnigkn

MOTVB KPUMIHa/IbHOrO MpPaBoMopyLUEHHA — Le BHYTPILWHE YCBIAOM/IEHE
CMOHYKaHHSA 0COOU [0 BYMHEHHS KPUMIHANbHO-NPOTUNPABHOT MOBELIHKM.

MeTa 37104MHY — LUEe YSIBEHHS 0C0o6M npo 6GadkaHuii pe3ynbTaT CBOEI
KPVUMiHa/IbHO -NPOTUNPAaBHOT AiANBHOCTI.

EMOUiRHNIA cTaH — yCAKOro pofy emoLil, WO BNAMBalOThb Ha IHTeNeKTYyaNlbHO-
BO/IbOBY [LiANbHICTbL 0CO6M Mif YaC BYUMHEHHSA HEK KPWMIHAIBHOrO MPaBOoMopYyLLIEHHS
(cTaH adhekTy, CTaH dpycTpauii, cTaH cTpecy, MICAANONOrOBUA EMOLIAHNA CTaH
TOLWO).
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LigHHa (mia abo 6e3fisanbHICTL) BNAcTUBI  XapakTepucTuui  OyAb-SKOro
KPVMIiHa/IbHOr0 MPaBOMOPYLUEHHSA, OCKIIbKW € EAMHO MOX/MBMMMU (hOpMamu ioro
BUMHEHHS. 3a BIACYTHOCTI  AiAHHA MWTaHHS NP0  HAasBHICTb  BYMHEHOrO
KPVMMIiHa1bHOr0 NpaBoMopYLLUEHHSA B3arasi He MpUNycKatoTb. TakUM YMHOM, LIHHA —
e TepMmiH, IO OXONMOE fBa BUAU NHOACHKOT NMOBEAIHKN: aKTWBHY MOBeLiHKY — fit0 i
MacuBHy NoBefiHKy — 6e3aisi/IbHICTb.

BinbWicTe  KpUMiHa/IbHUX  NpPaBOMOpYyLleHb,  BiAMOBifaNbHICTL 33  AKI
nepegbaveHa y KK YKpaiHn, BUMHAETbCA 4Yepe3 aKTUBHY KPUMiHa/IbHO-
NpoTUNPaBHY MOBefiHKY. [is — MNOPYLUEHHA NPUNUCY HOPMU-3a60POHN, SAKUN
3060BH3y€e yTpPUMMyBaTWUCA Bif BM3HAYEHOrO BWUAY MOBEAiHKW. [Ond Toro wob pis
Mana KpuMiHanbHO-NpaBoOBe 3HayeHHs, BOHa 06OB’A3KOBO Mae OyTW BOJIbOBOK —
KOHTpPO/tOBATUCA CBIZOMICTIO 0CO6M Ta CNPAMOBYBATUCA HA [LOCATHEHHS MEBHOI
MeTW. AKWO [Ais — Ue aKTUBHA /l0ACbKa MOBeAiHKA WOA0 3a60pPOHHOr0 npunucy
KPMMiHaNIbHO-NPaBoOBOT HOPMW, TO O6e3fisNbHICTbL — LUe nacuBHa NOACbKa
noBediHKa, NoBX3aHa 3 HEBMKOHAHHSIM BU3HAYEHWX 3aKOHOM [ii, SKi BUHHWIA Mir i
MOBWHEH BYB YUMHUTW Y KOHKPEeTHIA cuTyauii.

CycninbHO HebesneyHi Hacnigky LiSHHS — ue Ti 3MiHW Y peasibHil AiCcHOCTI,
Wo X CcApuynHAe (MOXe CNPUYMHWUTK) NOBefiHKa 0cobu, fKa BUYMHUMA
KpYMiHanbHe MpaBoOMoOPYLUEHHS, | BMW3HA4YalOTbCA SAK peasbHa abo KMoBIpHa
WKOAa, L0 3anofit0ETbCA BHACMILOK CKOEHHS KPUMIHANbHOIO MpaBoMopyLUeHHS
CYCNifIbHAM BiAHOCMHAM, L0 B3ATi Mif OXOPOHY KPUMiHANbHUM 3aKOHOM. Kosu
MV TOBOPMMO MNPO CYCNifibHO Hebe3neyHi Hacnifku, TO BXWBAEMO CNOBa L0 BOHM
KCMPUUUHAIOTBLCA...», «3aMoAil00ThCA...» Ta iHWI, AKi cBigyaTb NpPo Te, WO Taki
Hacnigkn noBuHHI nepebyBaTn y 3B’A3KY 3 MOBEAIHKON, fKa 1X CrpuynHuna. Ans
PO3KPUTTA  3BM3KY MDK UMUMKW  saBuWammK  (JiSHHA Ta Hacnigku)  Teopis
KPYMiHaNbHOr0  npaBa  KOPUCTYETbCA  MOHATTAM  «MPUYMHOBUWA  3B’A30K».
MpUUnHOBUIA 3BH30K Y KPWUMIHANIbHOMY npaBi — Le O06’€KTUBHMIA 3B’A30K MiX
ABMLWAMM, KOMN OfHE 3 HMX (NpUYMHA) NOPOAXKYE iHWe (Hacnifok).

BukoHaliTe B KOMaHfi
1. Cknagitb (NpofOBXTe CKMafaHHA) Ppo3WUpeHnin rpagiyHnini  opraHisatop (rpoHo, KnacTep,
CEMaHTUYHY KapTy) «Cknaj KpUMIiHANbHOro npasonopyLUeHHA», BKIHYMBLIN [0 HbOFO
TaKO0X MOHATTA BMHA, MOTUB, MeTa, A4is ToLwo.

(L §10.3. Cragzii BUNHEHHA KPUMIHAILHOTO NMPaBOMOpPYLLUEHHS

10.3.1. 3aKiH4YeHe Ta He3aKiHYeHe KpUMiHaNbHe NPaBonopyLUEHHS.
[f0TyBaHHA 40 KPUMIHA/IBHOTO NMPaBoONopPYyLLUEeHHS
CTtagil BUMHEHHS KPUMIHA/IbHOIO MpaBonopyLUeHHA — Le MeBHi NOCnifoBHI
erany pPO3BUTKY YMUCHOTO KPUMIHaNbHO-MPOTUMPABHOIO [AifAHHA. 3aKiHYeHUM
KPUMiHa/IbHUM  NPaBOMOpYLUEHHAM BW3HAKOTh [ifAHHA, WO MICTUTb YCi O03HaKu
CKnagy npaBoropyLleHHs, nepefbadveHoro BignosigHoto cTatTeto  OcobnuBoT

95



Po3ain 3. KpumiHasibHe npaBo YKpaiHu

yactmHn KK  YkpaiHu. HesakiHHeHUM KpUMiHabHUM  NPaBOMOPYLUEHHAM, €
rOTYBaHHA [0 KPWMIHANLHOTO MNPaBOMOPYLUEHHA Ta 3amMax Ha KpUMiHaibHe
npaBonopyweHHs.  [OTyBaHHAM [0  KPUMIH&/IbHOTO  MpPaBOMOpPYLUEHHA €.
1) niglwykyBaHHa 3aco6iB  uuM  3HApPAAb BUYMHEHHA NPaBOMOPYLUEHHSA; 2) npu-
CTOCYBaHHA 3ac06iB 4M 3HApALb BUYMHEHHA MPaBOMOPYLUEHHS; 3) NifLYKyBaHHA
CMiBYYaCHWKIB AN BYMHEHHSA  MNPAaBOMOPYLUEHHA; 4) 3MOBA  HA  BYMHEHHA
MPaBOMNOPYLUEHHS; 5) YCYHeHHA nepewkos; 6) iHWe yMWUCHe CTBOPEHHA YMOB [/
BUMHEHHSA MPaBOMOPYLLEHHS.

BunHeHHs xoya 6 O4HOr0 3 Ha3BaHUX [ifHb BBAXAETbCA rOTYBaHHAM [0
KPUMIHAIbHOTO MNpPaBOMopyLIeHHA. OTyBaHHA [0 KPMMIHA/IbLHOTO MPOCTYMKY abto
310UMHY, 3a SKuii cTatTeto OcobnmBoi 4acTmHM KK YKpaiHu nepeabadeHe
noKapaHHsA Yy BWAi No36aBneHHs BOMi Ha CTPOK A0 [BOX POKiB abo iHwe, 6inbLu
M’AKe MOoKapaHHs, He TArHe 3a COO0K KpMMiHa/fbHOT BiAnoBifanbHOCTI. BBaxatoTb,
L0 Take AiAHHA He € CycnifibHO Hebe3neyHUM.

Crafis roTyBaHHA Mae CamoCTiliHe KPMMiHa/bHO-MPaBOBe 3HAYEHHSA fiMlle Y
TOMY pasi, KON Ha HiiAi 6yB NPUNMHEHWA PO3BUTOK KPUMIiHAbHO-MPOTUNPABHOIO
LifAHHA. |HaKWe BOHA MOBHICTIO MOrIMHAETHCA HACTYMHOK CTAfiet0 | BTpayae CBOE
CaMOCTillHe KpVMMiHanbHO-NpPaBOBe 3HAYEHHS.

10.3.2. 3amax Ha KpuMiHa/IbHe NpaBonopyLLeHHS

3aMaxoM Ha KpuMiHanbHe NPaBOMOPYLIEHHS € BYMHEHHA 0CO60K 3 MPSMUM
ymucnom fgisHHs  (gii abo  6e3gisnbHOCTI), 6Ge3nocepeHbO  CNPSMOBAHOMO  Ha
BUMHEHHSI NpaBOMNOpyLUeHHSs, nNepefbadveHoro BignoBigHo cTaTTew Ocob/mBoi
yacTuHM KK YKpaiHu, SKWO npu LbOMY BOHO He Oyno [0BefeHO [0 KiHUS 3 MPUYKH,
WO He 3ane>kann Big 1 Boni. PoO3pi3HAOTL [Ba BUAM 3amMaxy Ha KpPUMiHanbHe
NpaBoOMNoOpPYLUEHHA: 3aKiHYeHWA 3aMax i He3aKiHYeHWn 3amax.

3aMax Ha BYMHEHHA KPUMIH&ILHOTO MPABOMOPYLUEHHA € 3aKiHYeHUM, SKLO0
ocoba BMKOHana Bci Ail, $Ki BBaXana Heoo6XiAHMMW AN AOBEAEHHS
NpaBoMoOpYLEeHHs [0 KiHUfA, afe BOHO He O6yno 3akiHY4eHO 3 MNPUYUH, AKi He
3afniexanu Big 17 BONi. 3amMax Ha BYMHEHHA KPUMIH&/ILHOTO MPABOMOPYLUEHHA €
He3akKiHYeHVM, AKLWO0 ocoba 3 MPUYMH, WO He 3anexanu Big 1 BOMi, He BYMHMNA
BCiX fill, AKi BBa)kana HeobXigHUMKN ANa AOBEAEHHA NPaBOMOPYLUEHHA A0 KiHUS.

Ha BigmiHy Bif roTyBaHHA [0 KPWUMiHa/bHOro NPaBOMOpPYLUEHHA, 3aMax Ha
KpUMiHanbHe MpPaBoOMOpPYLIEeHHs € 6inbl  Hebe3neyHow  CTajield  PO3BUTKY
KPUMIHAMIbHO-NPOTUNPABHOIO  AifHHA. 3amax Ha 0OyAb-AKe  KpUMiHa/bHe
NPaBOMNOPYLUEHHS, He3aNeXXHO Bif MO0 CTYNeHA TAXKKOCTI, TArHe 3a Co60wo
KpUMiHanbHy BIANOBIAANbHICTL. 3a BYMHEHHS TOTYBaHHA [0 MpPaBOMOpYyLUEHHS
CTPOK abo po3Mip MoKapaHHs He MOXe MepeBuLLyBaTW MONOBMHU MaKCUManbHOro
CTPOKY abo po3mipy Haibinbll CyBOPOro BWAY MOKapaHHs, nepeabayeHoro
CaHKUielo cTaTTi (caHKUieto yacTuHu cTtatTi) Ocobnmeoi yactuHn KK YkpaiHu. 3a
BUMHEHHA 3amMaxy Ha KpWMiHasbHe [MPaBOMOPYLUEHHSA CTPOK abo  po3mip
MOKapaHHA He MOXE MepeBULLYyBaTW [BOX TPETUH MaKCUMasibHOro CTPOKY abo
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PO3Mipy Haibinblw CyBOPOro BWAY MOKapaHHsA, nepeadayvyeHoOro CaHkLieto CTaTTi
(caHkuieto yacTuHu cTatTi) Ocobnmsoi yacTuHn KK YkpaiHu.

10.3.3. Oob6poBinbHa BigmMoBa Bif 4OBeLEHHA KPUMIHANIbHOIO
NpaBoNoOpPYyLUEHHS 40 KiHUSA

FOTyBaHHA [0 KPWUMIHANIbHOrO MpPaBONOPYLIEHHA Ta 3aMax Ha BUYMHEHHS
KPUMiHa/IbHOr0 NpPaBOMNOPYLUEHHS, Mo CyTi, € HeyCMilHUMW BUAAMN KPUMIHANbHO-
NPOTUMNPABHOT [LIANILHOCTI, AKa MPUNUHWMNACA NO03a BOJED BWMHHOro. BopHouvac
BiJOMi BMMagkW, Konu ocoba 3 BMNACHOT BOMi  BiAMOBAAETLCA MPOAOBXYBaTU
BUMHEHHSA PO3MOYaTOro HeK MpaBOMOPYLUEHHA. Y TakMxX BMNafKax MOXe MNTucs
npo L06OPOBINbHY BiMOBY Bif, BUNHEHHS KPUMIHAMILHOrO MPaBOMOPYLUEHHS.

[06poBi/IbHOK BiAMOBOK € OCTaTO4YHE MPUNUHEHHS 0COBOK 3a CBOEK BOMEHD
roTyBaHHs [0 KPUMIHAIbHOrO MpPaBOMOPYLIEHHA abo 3amaxy Ha KpuMiHaibHe
MPaBONOPYLLUEHHS, SKWO NpPW LbOMY BOHA YCBiAOM/OBana MOXKIMBICTb [0BEAEHHS
oro [0 KiHua. Ocoba, fKka [JOOpoOBiNbHO BiAMOBMNIACA  Bif  [OBeAEHHS
KPUMIHaNbHOrO  MPaBOMOPYLUEHHA 40  KiHUS, nignsarae  KpUMiHanbHii
BiAMOBIAa/IbHOCTI /fiMlWe B TOMY pasi, AKWO (aKTUYHO BYMHEHE HeK AifAHHSA
MICTUTb CK/aj IHLWOro KPUMIHASIbHOrO MpaBonopyLweHHa. Hanpuknag, AKLWo
ocoba, roTyluMCb [0 YMWCHOro BOWBCTBa, HE3aKOHHO npuabdana BOrHenasbHy
Hapi3Hy 36poto, a 3rofom Bupiwuia BiAMOBUTUCA Bif 3an1aHOBAHOIO 3/104YMHY,
BOHa He nmignaratume KpUMiHanbHiiA BigNOBiAanbHOCTI 3a FOTYBaHHSA A0 BUYMHEHHS
BOMBCTBA, NPOTe MigndaratMMe KpMMmiHanbHI BignoeiganbHOCTI 3a 4. 1 cT. 263 KK
YKpaiHn «He3akoHHe NOBOKEHHA 3i 36poeto, 6oloBuMKM npunacamy  abo
BUOYXOBMMMW PEUYOBMHAMU».

BukoHaliTe B KOMaHfi
306pasiTb YMOBHO-rpaivyHO cTagii BUNHEHHSA KPUMIHANIbHOTO NPaBonopyLUEHHS.

(L 8§10.4. CniBy4yacCTb Y BUMHEHHI KPUMIHAILHOIO NPaBOMOpPYLLUEHHSA

10.4.1. TloHATTA cniByYacTi

CniByyacTio Y KpUMiHa/IbHOMY MPaBOMoOpYLUeHHI € YMWUCHa ChilbHa y4yacTb
KilbKOX CYOEKTIB  KPMMIHANbHOINO  MPaBOMOPYLUEHHS Y BYMHEHHI  YMWUCHOro
npasonopyLweHHa. [ns po3yMiHHA MOHATTA CMiBy4yacTi BapTO HarosiocuTu, Lo
y4yacTb [eKinbKoX 0cib, AKi He € Cy6’eKTamu KpPUMiHaNbHOIO NpPaBOMOPYLUEHHS, Y
BUMHEHHI OHOr0 CycCnifibHO He6e3Me4YHoro [iAHHA He MOXe BBaXarTucs
cniByyacTio. Hanpuknag, SKWO MOBHOMITHIA Y4YMHMB KpagikKy pasom i3
MasiofliTHbOK AMTUHOK TO MNpPaBOMNopyLUeHHA Oyfe BBaXKaTtucA TakuMm, WO 6yno
BUMHEHO OAHOOCIGHO.

10.4.2. Buawn cniByyacHuKiB. PopmMu criByyacTi
CniByyaCHMKaM/ KPUMIHaNbHOrO MNpaBOMOpPYLUIEHHA, NOpsAL i3 BUKOHABLEM, €
opraHiszaTop, nigbyptosay i NOCOGHUK.
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BukoHaBLeM (cniBBMKOHaBUEM) € ocoba, fKa Yy cniByvyacTi 3 iHWUMYU
cy6eKTamn  KpUMiHaNbHOrO  MNpaBOMoOpyLeHHA  6e3nocepefdHb0  uUM  4epes
BUKOPUCT@HHA iHWMX OCi6, WO BiANOBIAHO [0 3aKOHY He NIANAralTb KPpUMiHabHIi
BiNOBIJaNbHOCTI 3a CKOEHe, BUMHWIA KPWMiHaNbHE MPAaBOMOPYLUEHHA, NepejbdaveHe
KK YkpaiHn. Y Teopii KpWMiHanbHOro npaBa BWOKPEM/OKOTL ABi  (hopmu
BMKOHAHHA KPUMIHAMIbHOrO MPaBOMoOpYLUEHHA — 6e3nocepefHE i OnocepesKoBaHe.
besnocepefHe BWKOHAHHA HasBHe B TWUX BMNagkax, Ko/iu ocoba BUYMHWNA
KpVYMiHa/bHe NpaBoMopYLUEHHS CaMOCTIHO, He 3any4Yalun AN LbOro iHLWmMX ocib.
OnocepefkoBaHe BWKOHAHHA € Yy TUX BUMNagkKax, KOAM ocoba A1 BUYUHEHHS
KPUMiHa/IbHOr0 MPaBONoOpPYLUEHHA CBILOMO BUKOpUCTana, A0 NPUKNAAy MasiofiTHIO
OUTUHY, AKa 4epe3 HefOCATHEHHA Hew BiKy, 3 fKOr0 MOXe HacTaBatu
KpMMiHanbHa BiAMOBigaNbHICTb, HE MNigAsraTUMe KPWUMiHanbHIA BignoBiganbHOCTI
32 BUMHEHe Hel CycrninbHO HebesneyHe fisHHA. Y TakuxX BuUMajkax yBecb Tarap
BignoBigasbHOCTI 6yJe NOKNafeHo Ha 0coby, fKa 3anyyuna ManofliTHIO JUTUHY
ANS BUNHEHHA KPMMIHAIBHOTO MPaBOMOpYLUEHHS.

OpraHizatopom € o0coba, fKa opradizysana BUYMHEHHA KPUMIH&/ILHOTO
NnpaBoMnopyLIeHHs  (KpUMiHaIbHUX npaBonopylleHb) abo kepyeana Moro  (ix)
MiATOTOBKOK UM BYMHEHHAM. OpraHizatopoM TakoX € o0coba, fika CcTBOpuna
opraHi3oBaHy rpyny 4um 3/104MHHY OpraHisauito abo KepyBsasia Heto, abo ocoba, fika
3abesneyyBana (PiHAHCYBaHHA 4M OpraHi3oByBana MNPUXOBYBAHHA KPWMIHA/IbHO-
NPOTUNPABHOT AiANBHOCTI OpraHi3oBaHol rpyny abo 3M104YMHHOI OpraHisauii.

MigbyproBayem € ocoba, fika YMOBAAHHAM, MigKYyrNOM, MOrposolo, nprmMycoMm abo
iHLUMM  YMHOM  CXMAWAa  IHWOrO  ChiByYaCHWKa A0 BUMHEHHA  KPUMIH&IbHOTO

MPaBOoNoOpPYLUEHHS. y
6 6 . CkopucTanTecb
[MocobHMKOM € ocoba, fka nopajamu, BKasiBkami, Haja- NOCANAHHSM:

HHAM 3aco6iB 4y 3HapALb abo YCYHEHHSAM MepeLuKof cnpusana https://is.gd/6akpga
BUNHEHHIO KPUMIH&/IbHOTO NPAaBOMOPYLUEHHSA  IHWWMKU  ChiB- abo QR-kopom

yyacHMKamy, a TakodK ocoba, Aka 3asfanerigb obiuysna nepe-
X0BaTU 0COOy, fikAa BYMHMNA KPUMIHANbHE MNPABOMOPYLLEHHS,
3HapAALA UM 3ac006M  BUMHEHHS  KpPUMiHANbHOro  npaso-
MOPYLUEHHSA, CMiAN KPWMIHAIBHOrO MPAaBOMNOPYLIEHHSA YW Npef-
MeTu, 3000yTi KPUMIH&IbHO MPOTUMNPABHUM LUASXOM, MPUS-
6aTwn um 30yTW Taki npegmeTn abo IHWWM YUHOM CrpUATW
MPYXOBYBAHHIO KPUMIH&/IbHOTO NPaBOMOPYLLUEHHS.

He BMKNtOYeHi BUNaAKW, KOAM ofHa i Ta cama ocoba nif Yac BYMHEHHS KPUMi-
Ha/bHOrO MNPaBOMOpPYLUEHHS BOAHOYAC BUCTYNAE i OPraHi3aTopoM KpUMiHAIbHOIO
MpaBOMOPYLUEHHS, | MOro BUKOHaBLEM. Y Takux BuNafkax MOEAHAHHA KiNbKOX
(YHKLiA Mae BpaxoByBaTWU cyf Npu iHAMBIAyanisauii KpUMiHaIbHOI BifNOBI4aIbHOCTI
TakKoi 0cobw, 30KpemMa Mpu Npu3HaYeHHi NoKapaHHs.

Y unHHomy KK YkpaiHu 3aKoHOAaBeLb BUOKPEMJIKOE CMiBYy4YacTb Y BUTNALI
BCAKOr0 pofy KpWMiHaNbHO-NpPOTMNpaBHMX 06%€aHaHb (hopmMu  cniBy4acTi)
3aeXHO Bif TXHbOI CTPYKTYPHOI oOpradisayii, a TakoX KibKiCHOro cknagy
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y4yacHukiB: 1) rpyna oci6; 2) rpyna oci6 3a nonepeiHb00 3MOBOO; 3) OpraHizoBaHa
rpyna; 4) 3noumHHa opraHisadis.

BukoHaiiTe B KOMaHAi

2. Cknagitb rpaiuHunin opraHizatop (rpoHoO, KnacTep, ceMaHTUYHY KapTy) «CKnaf KpUMiHafbHOro
NPaBonopyLLUEHHS»

3% MpaKTwWyHe 3aBAaHHA
3aCT00yI7ITe 3HaHHA 3 TEMU, BUKOHaBLUW 3aBAaHHA:

1 3ragaiiTe 3 BMBYEHOrO0 Ha Ypokax nNpaBo3HaBcTBa B 9 Knaci BMYEpMHUIA nepenik
KpMMiHanbHUX NpaBonopyLleHb, KpUMiHanbHa BignoBifanbHICTb 33 BUMHEHHSA AKMX MOXE HacTaBaTtu
3 4YoTUpHagusTMpiyHoro  Biky. [lepeBipTe  CcBOI  3HaHHA 3a TeKCToM CT.22 KKY
http: / /zakon.rada.gov.ua/laws /show /2 341-14.

2. [lo6epiTb Npuknagn Aii, aki Mornu 6 kBanigikyBaTuCh K HEMPSAMUIA YMUCEN, KPUMiHAbHO-
npoTMnpaBHa Heo6epeXHiCTb, KPpUMiHaNLHO-NPOTUNPaBHa HefbanicTb, AK6WM NPU3BENN [0 HAaCTaHHA
CYCMiNbHOHEe6Ee3MeYHNX HACNILKIB.

MpakTwnyHe 3aBAaHHS
3acTocyiTe 3HaHHSA 3 TeMU A5 aHasi3y NPaBOBUX CUTYyaLil

MpaBoBa cuTyauia 1. BykiH € Ha BnacHoMy aBTOMOGini 3aixaB Ha aBTo3anpaBKy. 3amMOBWB i
onnaTtue 30 NiTpiB AM3nanuea i, OYiKytouM NOKM 3aNpaBHUK 06CNYXWTb Oro aBTOMOGiNb, Mpornsgas
NoBigOMMEHHSA B TenedoHi. OfHe i3 MOBIAOMNEHb CXBUNOBaNO BykiHa € HaCTiNbKK, WO BiH BUAHAB
uurapku i 3ananve. 3anpaBHWK KopoTuyk A 3po6uB 3ayBaxKeHHS BykiHy € Y BignoBigb Toi
crnepecepas BMKWUHYB HemoralleHy Lurapky, ska Bnajsa Ha KpWLLKY NtoKa pe3epByapy 3 NaavBOM.
MpayiBHWKM aBTO3anpaBKW BUKAMKaNM MOAiLit0, BBaXalouu, Wo BykiH € Hamarascs CKOTTW 3/104MH.
[JaiiTe npaBoBy OLiHKY cnTyauii.

MNpaBoBa cutyauia 2. Mig yac ¢yT60ALHOr0 MaTyy BUHUKNA 6ilika MiX (haHaTaMu KOMaHA-
CYMepHUKIB. Y [BOX i3 3aTpPMMaHMX YYacHWKIB 6ilikM NpaBOOXOPOHLi BUABUAM 6GaNOHYMKK 3i
CNbO30TIHHMM ra3oM, HiX, KU KBaniikyBaBCs AK X0n04Ha 36pos, NicToNeT i3 ryMoBMMU Kynsamu. B
TPeTbOro - apKyw i3 3aManbOBKOK-CXEMOK CEKTOPiB CTafioHy i3 MO3HaYeHUMU 30HaMu, Ae
po3miwyBanuncs B6oniBanbHUKN CynepHUKIB. YCi Tpoe nepebyBanun y CTaHi ankorofibHOro Ci’aHiHHA Ta
rofIOCHO Nasanuca i Norpoxyeann nosbusaTu BCix BOOMIBaNIbHUKIB KOMaHAM CynepHUKa i BopoTaps
CBOET KOMaHAW, AKNIA MPONYCTUB ABa rofn. 3aTpyMaHuX AOCTaBUAW A0 paiBigAiny noniuii, a 3rogom
BiAKPUIM KpUMiHaNbHY cripaBy 3a cT. 129 u.2 KKY. [laiiTe npaBoBy OLiHHY cuTyauii.

fK Onsa 3akpinneHHa Temn 10:

1 HasBiTb 03HaKM KPMMiHA/IbHOTO NPABONOPYLUEHHS; BUAM KPUMiHAIbHUX NPaBOMOpYLIEHb; cTagii
BUMHEHHSI KPUMiHANILHOTO NMPaBOMNOPYLUEHHS; BUAU CMiBYYACHWKIB KPYMIHA/IbHOTO NPAaBOMOPYLLIEHHS.
2. BusHauTe posii CniBy4acCHUKIB KpUMiHAIbHOrO NPaBONOPYLUEHHS Ta IXHIO BUHY.

3. OnNuWiTb ckNag KPpUMiHaNbHOTrO NPaBOMOPYLUEHHS; BUAW BUHW; NPUUYMHOBUIA 3B’I30K; MOTUB i METY
KPUMiHaNbHOrO NPaBoONOpPYLIEHHS; hopMK CniByYaCTi Y BUMHEHHI KPUMIHA/TBHOTO NPaBOMOPYLLEHHS.
4. TlopiBHANTE KPUMIHANBbHO-NPOTUNPABHY CAMOBMEBHEHICTb | KPMMiHA/IbHO-NPaBOBY HepbanicTb
K BUAN HEOBEepexXHOoCTi.

5. 3ictaBTe ymucen i He06epexXHiCTb K hopMn BUHN.

6. OUiHITL rOTyBaHHA A0 KPpMMiHA/NIbHOr0 NPaBOMNOPYLUEHHS i3aMax Ha KpumiHasibHe
NpaBoNOpYLUEHHS 1K CTaAil PO3BUTKY KPMMiHANIbHO-NPOTUNPABHOIO JisIHHS.

7. CxapakTepusyiiTe BUAY KPUMiHANBHUX NPaBONOpPYLUEHb; CTajii BUMHEHHS KPUMIHA/IbHOTO
npaBonopyLUEHHS.

8. HaBepiTb npuknagn npMYnHOBMX 3B’SA3KIB Y KPMMiHAIbHOMY Mpasi.
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Vi TEMA 11, KpuMmiHanbHa BignoBiganbHICTb
TepMiHM Ta NoOHAT TH, Ba>K/MUBI 4159 3aCBOEHHSA TEMU:
* KpUMiHanbHa BifnoBifanbHiCTh; 'HeobxigHa 060poHa; * KpaiHs
X HEoOXigHICTb; 'ysSiBHA 060pOHa; * AisSHHA, NOB'A3aHe 3 PU3UKOM; '06CTaBnHy,
LLO BUKNIOYAIOTb KPUMiHANbHY NPOTUNPAaBHICTb AifHHA; *NiACcTaBu
KpUMiHaNbHOTBiANOBIAANLHOCTi; NiACTasu 3BiNbHEHHA Bif KPUMiHANbHOT
BiANOBIAANBHOCTI; * (hi3MYHUIA | NCMXIYHNIA MpUMYyC.
«HiKOro He MOXXHa 3BiINbHUT W BiA4 BigNoBifanbHOCTIi3a CKOEHUN

3/104nH. Byab-Aka fis 4N CBOro 3aXUCTY BBAXAETbCS MNPaBOMipHOIO.
Be3KapHICTb 3aBXAW NPU3BOAUT b [0 LWE T SHKUYNX 3/TOUNHIB».
JlaTUHCbKI BUC/TOBU

(") §11.1. KpumiHanbHa BifnoBiganbHICTb

11.1.1. MoHATTA i NnigcTaBN KPUMiHanbHOI BignoBiganbHOCTI

HasBHiCTb BIiAMNOBIAANLHOCTI Yy CYCNINbCTBI TPYHTYETbCA Ha CYy6’eKTUBHIN
MOX/IMBOCTI KOXHOT 0cobu 06upatn /iHil0 BMACHOT MNOBELIHKM B O06’EKTMBHO
BUM3HAYeHUX Mexax (Tak 3BaHa cBo6OAa BOJi), YXBallOBaTW  piLlleHHS,
'PYHTYIOUMCb Ha BNacHii cucTeMi LUiHHOCTel, nornagis Ta yctaHoBokK. CBo6oga
BO/MI BIfIbHOT NIOAWHW | MOXWBICTb 00MpaTW HEW BapiaHTU MOBEAIHKA €
(hinocopcbKO MifCTaBOK KPUMIHANLHOT BiAMNOBIAaNbHOCTI.

Y KpumiHancHOMY KofeKCi YKpaiHW BiACYTHE BU3HAYeHHS MOHATTS
KPUMiHa/bHOT BiANOBIAaNbHOCTI. Y Teopii KpMMiHa/NbHOro npaBa BBaXKaeTbCs, LU0
KpMiHa/lbHa BIiANOBIAa/IbHICTL — L€ BWA OPUAMYHOT BiAMNOBIAAIBHOCTI, AKWA
nonarae B OCyfAi 0cobw, AKa BUMHMUIA KPUMiHa/bHe MpaBonopyLleHHs, 06BUHYBaNIbHUM
BMPOKOM CyAy i 3aCTOCYBaHHI A0 HEel NPUMYCOBMX 3axOAiB KPWMiHaNbHO-NPaBoBOro
BNMBY  (BCAKOTO pogy  MNpaBoOOMeXKeHb).  |Hakle  Kaxyuu, KpuMiHasbHa
BiAMOBIAANIbHICTb — LE MNOKNajeHWin Ha 0Cob0y Aep>KaBow abo CcycninbCTBOM uM
B3ATUI 0COO00 Ha cebe CamOCTIAHO 060BX30K NpWM MOPYLUEHHI KPUMiHANbHO-
NMpaBoBMX HOPM fJaTW Bi4NOBiAb 3@ CBOH MNOBELiHKY KOMMETEHTHWM opraHam i
BXXUTW NpuUMycoBi 3axoau  (nokapaHHa), afekBaTHi CTYMNeH  CYCniNbHOI
He6e3neYHOCTi BUMHEHOTO KPUMIHANIbHOTO NPAaBOMOPYLLEHHS.

BignogigHo g0 4.1 «cT.2 KK YKpailHM nigcTaBol  KPUMIHa/IbHOT
BiANOBIAA/ILHOCTI € BYMHEHHA 0CO60K CyCNifIbHO HEe6e3NeYHOro AisHHA, sKe
MICTUTb CKNlaJ KPWUMIHANLHOrO npasonopyLweHHs, nepenbaveHoro KK YkpaiHu.
3MiCT enemeHTIiB CKnafy KpUMiHanbHOro npaBonopyLUeHHs MU PO3rNsfjann BuLle.

11.1.2. O6CTaBMHMU, L0 BUKAOYATb KPUMiHaNbHY NPOTUNPAaBHICTb AiSTHHSA

BukoHaliTe B KOMaHfi CkopucTainTech
. . NOCUNAHHSIM:
1. $K BM po3ymieTe (hOpPMYyNtOBaHHA «06CTaBUHMU, WO BUKNOYAKOTbL KpuUMiHanbHy https:/is.gd/CICEaV
NPOTUNPABHICTb AiSHHA»? a60 QR-KooM

2. Un HacTaBaTMMe KpMMiHanbHa BifMNoBifaNbHICTb 38 HAABHOCTI TaKUX 06CTaBUH?
3. 3ragaiiTe 3 BMBYEHOIO Ha ypOKax MpaBO3HaBCTBa B 9 Knaci nepenik umx
00CTaBuH.
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11.1.3. MigcTtaBu 3BiNIbHEHHSA Bif KPUMiHaNbHOT BigMNoBiganbHOCTI

3BifIbHEHHA Bif KpUMiHa/NbHOI BIAMOBIJA/IBHOCTI € aKTOM TYMaHHOCTI
JepXaBu, AKWWA  yxBanwe Ccyd, | nonsrae y BiAMOBI  Bif KpUMIiHaNbHOrO
nepecniflyBaHHa 0COOW, fIKa BUMHMNA KPWUMIHA/NbHE MPaBOMOPYLUEHHSA, NPUTATHEHHSA
1T [0 KpuMiHanbHOT BifgMnoBifasbHOCTI, Bif HaknafeHHA Ha Hei 060BH3KY AaTu
BIANOBIAb 3a CBOK MOBEAIHKY | BXXUTW NPUMYCOBI 3axoan (nokapaHHs), afekeaTHi
CTYNEHIO CycniNbHOT He6e3NeYHOCTi BUMHEHOTO NMOPYLUEHHS.

UMHHE KpuMiHanbHe 3aKOHOLABCTBO YKpaiHW nepefbavae Taki Migcrasu
3BifIbHEHHS Bif KPUMiHaNbHOI BifMoBiganbHOCTI:

1) piioBe KaAT TS — 0coba, AKa Bneple BYMHUAA KPUMiHaNbHWUIA MPOCTYNOK
ab0 HEO0OepexXHWn HETSHKKWIA  37104MH, KPIM  KOPYMUIAHUX  KPUMiHaNbHUX
NpaBoONOPYLUEHb, 3BINbHAETHCA Bif KPUMIHANbHOT BigNOBIAa/IbHOCTI, AKWO BOHA
nicng BYMHEHHA KPUMIHAMIbLHOrO MPaBOMOPYLUEHHS LWMPO MOKasnacsd, akTUBHO
crnpusina pPo3KPUTTIO KPUMIHaNbHOrO NPaBOMOpPYLUEHHSA | MOBHICTIO BiAlWKoAyBana
3aBfaHi Heto 36UTKM abo yCyHyna 3anofisHy LUKOAY;

2) MPUMWPEHHSA BWHHOMO 3 MNOTeEpPNiIMM — o0coba, AKa Bnepwe BYMHMMA
KPUMIHANbHWUIA  MPOCTYNOK abo  HEOOEpeXHWA  HEeTSHKKWUWA  3M104UH,  KpiM
KOpPYNUiHUX KPUMiHaNbHUX MNpPaBOMOPYLUEHb, 3BINIbHAETHCA Bif KPUMiHANbHOT
BiANOBI4aIbHOCTI, fAKLWO BOHa nNpumupunacd 3 noTepninuMm Ta Bigwkogysana
3aBflaHi Helo 36MTKM abo ycyHyna 3anofisHy LIKOAY;

3) nepegaHa ocoby Ha NOPYKM — 0coby, AKa Breplle BUMHUNA KPUMiHAIbHUI
MPOCTYNOK ab0  HETSHKKWMA  3/M104YMH, KPiM  KOPYNUIAHWUX  KPUMIHANbHUX
NpaBoMoOpPYyLUEHb, Ta LWMPO MOKasnacs, MoXe OyTW 3BiNbHEHO Bif KPUMiHaNbHOI
BIiANOBIAA/ILHOCTI 3 nepefjayero ii Ha MOPYKM KOMEKTUBY MNiANpUEMCTBA, YCTaHOBU
4yn opraHisauii 3a TXHIM K/IOMOTaHHAM 33 YMOBM, LIO BOHA MPOTATOM POKY 3 [HA
nepegadi 1l Ha MOPYKW BUMpaBAAE [AOBIPY KOMEKTUBY, He YXUNATUMETbCS BIf
3axofiB BUXOBHOIO XapakTepy Ta He MopyllyBaTvMe rPOMafCbKOro nopsgky;

4) 3miHa 06CTaHOBKM — 0C00Yy, fKa BMeEpLle BYMHUAA KPUMiHANbHWUIA
NPOCTYNnoK abo  HETHKKWIA  3M104YMH, KPIM  KOPYMUIAHUX  KPUMiHaNbHUX
npaBonopyLleHb, MoXe OyTW 3BiNIbHEHO Bif KpUMiHa/MbHOT BifnoBifaNbHOCTI, AKLWO
Oyfe BM3HaHO, WO Ha Yac KPUMIHANBHOTO MNPOBAMXKEHHA BHACMIJOK 3MiHU
06CTaHOBKN BYMHEHE HeK [ifHHA BTPaTUiO CycrninbHy Hebe3neyHicTb abo us
ocoba nepectana 6yTu cycnifibHO Hebe3neyHoto;

5) 3akiHYeHHA CTPOKIiB AaBHOCTi — 0co6a 3Bi/IbHAETLCA Bif KPUMiHANbHOT
BiANOBIJa/IbHOCTI, AKWO 3 AHS BUMHEHHS HE KPUMIHaNbHOro MpaBOMNOPYLUEHHS i
[0 OHA HabpaHHA BMPOKOM 3aKOHHOI CUAM MWHYNW Taki CTPOKW: 1) ABa POKM — Yy
pasi BUMHEHHA KPWMiHa/IbHOrO MNPOCTYMKY, 3a AKWA nepegbdayeHe MOKapaHHS
MEHLl CyBOpe, HDK OOMexXeHHA BOMi; 2) TpU POKM — Yy pasi BUMHEHHA
KPUMIHAIbHOTO  MPOCTYNKY, 32 SKUIA nepefbadyeHO MNoOKapaHHA Yy  BUIMNALI
0OMEXXEHHS BOJ, YN Yy pasi BUMHEHHSI HETSXKKOIO 3/10MMHY, 3a SIKUIA nepefbayeHo
nokapaHHA y BUrNsAi No36aBneHHsA BONI Ha CTPOK He Gifblue ABOX pOKiB; 3) MAThb
POKIB — Yy pa3i BUMHEHHA HETSHXKKOro 3/104MHY, KpiM BUNaaKy, nepefbayeHoro y
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MYHKTI 2 L€l YaCTUHK; 4) fecATb POKIB — Y pasi BUMHEHHS TAXKKOIO 3/104MHY; 5)
N’ATHAAUATb POKIB — Yy pa3i BUMHEHHS 0COBMBO TAXKKOMO 3/104MHY.

B Oco6nuBiii yacTvHi KpuMiHanibHOro Kogekcy YKpaiHu nepefbadveHi Tak
3BaHi cneujianbHi NiACTaBM 3Bi/IbHEHHS Bif KpUMiHaNbHOT BignoBiganbHOCTI. Tak, 3a
BUMHEHHA  OKPEMUX  KPUMiHa/IbHUX  MNPaBOMNOPYLUEHb  3aKOHOAaBeub  Aae
MOX/IMBICTb 0C06i, fKa BWHHA Yy WOr0 BYMHEHHI, [LOTPUMYHOUNCH MEBHUX
KOHKPETHUX YMOB, OYTW 3BiNbHEHOK Bif KpWMiHaNbLHOI BignoBiganbHoOCTi. Tak,
Hanpuknag, y pasi HeBuniatu 3apobiTHOT Mnatu, CTUNEHAT, MeHCiT Yu iHWKnX
yCTaHOB/IEHMX 3akoHOM Bunnat (cT. 175 KK YkpaiHu), ocoba, BUHHA y Takomy
3/I04YMHI,  3BINIHAETBCA  Bif  KPWMMiHANbHOT  BiAMOBIJAaNbHOCTI,  SAKWO [0
NPUTATHEHHA [0 KPUMiHaNbHOT BIANOBILANbHOCTI  HEW  3AiICHEHO BuNnaTy
3apo6ITHOT nniaTk, CTUMNeHAil, MeHCii 4YM IHWOI BCTAHOB/IEHOI 3aKOHOM BWMIATK
rpomagsHam. TakMMyW HOpPMaMy 3aKOHOAaBelb CTUMY/IOE 0Ci6 Ha BYMHEHHS
MO3UTUBHOT NMOCTKPUMIHaNLHOT NMOBELIHKN.

BuKoHaiiTe B KOMaHgi

BisyanisyiiTe yMOBHO-rpadiuyHo: «3BifIbHAETLCA Bif KpPMMiHanbHOT BigMOBiganbHOCTI 0ocoba, fika
BrepLle BUMHMNA KpUMiHa/bHe npaBonopyLweHHs ... AKLLO....»

A MpakKTuW4He 3aBaHHSA
i 3acTocyiiTe 3HAHHS 3 TeMU, BUKOHABLLUY 3aBaHHS:

1 HaeegiTb NpuKnagn XXMTTEBUX CUTYaUii, Y AKWX KPUMiHa/IbHA BifMOBIAaNbHICTb HE HacTaBaTUMe
3a ymoBamu cTatein 36-43 KKY fhttp://zakon.rada.gov.ua/laws/show/2341-14)

2. 3HaifgiTb y caHKuiax cTaTeir 255, 258, 258-3, 260, 263 KK YkpaiHu cneuianbHi nigcrasu
3BiNIbHEHHS Bif KpUMiHaNbLHOT BiAMOBiJaNbHOCTI. 3 AKOK METOK 3akoHofaBellb nepenbayuvs
MOX/UBICTb 3BiNIbHEHHA Bif BIANOBIAaNbHOCTI 3a AeAKi KPpUMiHaNbHI NpaBOMoOpyLUEHHSA NPOTU
rpomagcbkoi 6e3neku?

3. OsHaitomTech 3i cT. 385 KK YkpaiHu. Yu nepegbayae yacTuHa 2 Liel cTaTTi cnewlianbHy MmigctaBy
3Bi/IbHEHHS Bif KpuMiHanbHOI BignosiganbHOCTI? LWLo6 nepeBipntn cebe, 3BepHiTbCA A0 CT. 63
KoHcTutyuii YkpaiHu.

MpaKTWYHe 3aBfaHHA
3acTocyinTe 3HaHHS 3 TeMU NS aHani3y NpaBoBOi cUTyaLil

MpaBoBa cutyauia 1. PabuyeHko B., kepytoun aBToMobinem, wo Hanexas 1i 6aTbkoBi LLapyky M,
nepebyBana B HETBEPe30OMY CTaHi, MepeBWLiWNa LWBWAKICTb, He BMpopanacb 3 YNPaBAiHHAM i
3gilicHuna Haisg Ha Kpamapa | Ta OyaHuka 0., sKki o4yikyBanm aBTOOYC Ha 3YMUHLI MicbKOro
TpaHcrnopTy. B nigcymky AyaHuk 0. oTpMMaB BaXKKi TiNecHi YWKOMKeHHA i nicnd onepauii 6ys
3MYLUEHUIA TpuBanuin yac nikyeatuca. Kpamap l. BigMOBMBCS Big rocnitanizayii, ane B pesynbTaTi
nafiHHA ioro KypTKa posipBanacb i CMapT(OH, WO NeXxaB Y KULWEHi KypTku, po3buscs. Llapyk M,
npubyBsLIN Ha Micue nofii, Bigpa3y 3annatus Kpamapto I. 3a KypTKy i TenethoH, goctasus AyaHuka 0. B
NiKapHK, Heo4HOPa30BO Oro NpoBifyBaB i KOMMEHCYBaB yCi BUTpaTW Ha onepawito i NiKyBaHHS.
[aiiTe npaBoBY OLiHKY CUTYyaLlil, BIAMOBIBLUM Ha 3aNUTaHHA:

1) Un 6yge nNpuTArHYTWIA [0 KpUMiHanbHOT BignoBiganbHocTi Lllapyk M.? 2) 3a ki
npaBonopyLleHHa Bignosigatume PsabyeHko B.? 3)Uu moxe 6yt BOHa 3BifibHeHa Bif
BiAMOBiganbLHOCTI 3a CT. 46 abo cT. 48 KKY? CkopucTaiiTeca TekcTom Posginy IX KKY3a nocunaHHsm
http://zakon.rada.gov.ua/laws/show/2341-14
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Onsa 3akpinneHHa Temu 11:

. Ha3BiTb 06CcTaBMHK, WO BUKAKOYAOTb KPUMiHANbHY NPOTUNPABHICTb AiAHHSA.

Bu3HauTe BNAMB CTPOKIB faBHOCTI Ha 3Bi/IbHEHHA Bif, KPUMiHaNbHOT Bi4NOBiAaNbHOCTI.

. OnNuWIiTh NigcTaBn KpUMiHabHOI BiANOBIAANbHOCTI.

. MopiBHATe HEOOXiAHY 060POHY i KpaiHI HEOObXiAHICTb.

. 3icTaBTe KpaitH HEOO6XiAHICTb i AiiHHS, MOB'A3aHe 3 PU3NKOM.

. CxapakTtepusyiiTe nigcrtaBu 3BiIbHEHHS Bif KpUMiHa/IbHOT BiANOBIAANBHOCTI.

. HaBegitTb npuknaaun cutyauiii, y akux 6yae HasBHWUIA Micue Di3nyHUI UM NCKxivyHUIE Nnpumyc.

N oA WN R

ngiicnn  1EMA 12. KpUMiHanbHe nokapaHHs
TepMiHM Ta NoOHAT T$, Ba>K/IUBi 4715 3aCBOEHHSA TEMU:
Y * KPUMiHaNbHE MOKapaHHA; *aMHICTIf; *NOMWUNYBAHHSA; *CyAUMICTb; *MeTa
KPUMIiHanbHOro NoKapaHHs; *BWUAN KPUMIHANbHWUX NOKapaHb; ¢ 06CTasuHN, Lo
MOM'AKILYIOTb NOKapaHHs; ¢06CTaBuHN, WO 06 TS>KYIOTb NOKapaHHs;
O *NPUMYCOBI 3aX041 MeMUYHOTO XapakTepy; *MNOPALOK NPU3HAYEHHS NMOKapaHHs,
3BiNIbHEHHS Bifi MOKapaHHA Ta oro BiAbyBaHHS; ¢MOralleHHs i 3HAT TS
CyAMMOCTI; *MOPALOK 3aCcTOCYBaHHA NPUMYCOBKX 3aX0AiB MeANYHOIO
XapakTepy; *OCHOBHI i JOAATKOBI NOKapaHHs; *norawleHHs i3HATTA
CYAMMOCTI; *CYKYNHICTb i MOBTOPHICTb 3N104NHIB; * LiNi KpUMiHANBHOIO
MOKapaHHs; *BUAM i 3MICT noKapaHb.
«MuncTeLTBO 3aKOHOaBUA NONAsArae B TOMy, WoO6KW BUroga, fka
3406yBaET bCA IMXOAIEM Bif, CKOEHOTO HUM 3/104NHY, Byna a>KHIsAK He
OOMIPHOIO 3 TUM CTpaXKAaHHAM, SiKe NOMY 3a Lie 3arpodKye».
Knop-AgpiaH M3nbBeuit, cdpaHuy3bkuit niTepaTop idinocod XVIII oT.

(L 8§12.1.TMoHATTS i BUAN KPUMIHANBHUX NOKapaHb

12.1.1. TIOHATTA KpUMiHaNbLHOro nokapaHHA. MeTa nokapaHHS

lMokapaHHA € 3axofOoM MNpuMMYCy, WO 3aCTOCOBYETLCA Bif IMeHi Jep>kasu 3a
BUPDOKOM  Cydy [0 0CO6W, BW3HAHOI BWHHOK Y  BYMHEHHI  KPUMiHaNbHOro
npaBoNoOpyLUeHHs, | nonsrae B nepefoaqyeHoOMy 3aKOHOM OOMe>KeHHi npas i €B06O[,
3acyfpkeHoro. BapTto HaronocuTtw, WO caM TEPMiH «MNOKapaHHA» npuTaMaHHui
BUK/IIOYHO KPMMiHa/IbHOMY npasy, TOAI fK iHWI ranysi cuctemn npasa [AnS
BM3HAYEHHS CaHKLii, SKi  3aCTOCOBYKTb 32 MOPYLEHHS MPUMUCIB  HOPM,
BMKOPUCTOBYIOTH iHLWWI TEPMIHWN.

O3sHakamu rnokapaHHs €:

1) nokapaHHf € NPMMYCOM, LIO 3aCTOCOBYIOTbHCA [0 0cC06W, fKa nopyLuuna
KpMMiHanbHO-NpaBoBi npunucu. Lle o3Hayae, WO BOHO €, MEPefoBCiM, Kapoto,
BiANNaTOK 3a KPMMIiHaNbHO-NPOTUMNPABHY MOBEAIHKY 0COOM, WO BUSBASETLCA Y
BiAnoBigHOMYy o6MmexeHHi Il npas Ta cBo6Of;

2) nokapaHHs Mae ny6nivyHUIA xapakTep, BOHO MNPU3HAYaETHCA Bif IMEHI
Jepxasn 06BMHYBaNbHUM BUPOKOM Cyay;

3) MoKapaHHA Mae OCOOWMCTMIA XapaKTep, BOHO MNPM3HAYAETbLCA nLLe 0COoOi,
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fKa BM3HAHA BMHHOK Y BUYMHEHHI KPUMIHANLHOrO npaBonopyLleHHs. MokapaHHA €
HacnifKOM BW3HaHHA BMHM 0COOM B IHKPMMIHOBaHOMY [isiHHI, BOHO Big0yBaeTbCA
0COOWMCTO 3aCy/PKEHUM | TArHe AN HbOFO [OBrOTPMBasi MpaBOBi Hacnigku y
BMrNA4I CyAUMOCTI.

MeTol nokapaHHs €: 1) Kapa 3a BYMHEHEe NPaBONOPYLUEHHS; 2) BUMPaBIEHHS
3acykeHnx; 3) 3anobiraHHA BUYMHEHHIO HOBMX KPUMiHaNbHUX MpPaBoOMopyLleHb fK
3acypKeHuMu, TaK i iHWumu ocobamu. [lokapaHHA He Mae Ha MeTi 3aBpatu
hisnYHMX cTpaxkaaHb abo NPUHU3UTU NHOACHKY FiAHICTb.

12.1.2. Buam KpMMiHanbHUX nokapaHb 3rigHo 3 KKY. OCHOBHI NoKapaHHA.
Jonatkosi nokapaHHs. 3millaHi nokapaHHs

Buay KpMMiHasibHUX MOoKapaHb

CkopucTaliTech
OCHOBHI nokapaHHs [opaTKoBi nokapaHHs nocunaHHAM.
httns:/ /is.pd /bOECel
1) rpomajcbki po6oTu, a6o QR-kogoMm

2) BuNpaBHi po60oTK,

3) cnyx60Bi 06MexeHHsA ans
BilicbKOBOCNYX60BLiB,

4) apewr,

5) o6MexeHHS BONi,

6) TpuMaHHA B AUCUUNIHAPHOMY
6aTanbiloHi BilicbkoBOCYyX60BLiB,

7) no36aBfieHHA BOJIi HA MEBHUIA CTPOK,

8) [poBiYHe no36asBfieHHA BOSI,

9) nos6aBneHHSA
BiliCbKOBOTO,
cneuianbHOro 3BaHHA,
paHry, unHy a6o
kBanicikayiiHoro
Knacy,

10) KOHdpickauis maliHa,

MokapaHHA, AKIi MOXYTb 3aCTOCOBYBaTMWUCA | AK OCHOBHI, i AK foAaT KOBI
11) wrpad,
12) nosb6aBneHHs npaBa 06GilimaTy NeBHi Nocaan abo 3alimaTucs NEBHOK AiANbHICTIO

3a ogHe KpuMiHa/bHe MNpPaBOMOPYLIEHHS 0cobi MoXe OyTU NpPU3HayYeHo
TiNbKW OfHE OCHOBHE TMOKapaHHA | OfHe uM Kinbka [0JaTKOBMX (KiNbKICTb
[OLATKOBMX MOKapaHb Mpu LUbOMY (JOpManbHO He 06MEXYETbCS).

BuKoHaiiTe B KOMaHgi

1. TopiBHAATE 06MEXEHHS BOAI Ta N036aB/IEHHS BOAI K BUAMN KPUMiHANbHMUX MOKapaHb.

2. [lisHaiiTecs 3HayeHHA cniB «neHiTeHuiapHa cnyx6a» Ta O03HaiiomTecs 3 iH(opmauielo npo
[ep>aBHY neHiTeHUiapHYy cnyX0y YKpaiHU 3 BiJKPUTUX DKeper.

3. Bwu3HauTe BigMIHHICTb MiX KPUMiHa/IbHO-BMKOHaBYMMUN YCTAHOBaMMU BiLKPUTOro Ta 3aKpuUTOro
TVNIB.

o MpakTwnyHe 3aBJaHHA
3acTocyiiTe 3HaHHA 3 TeMU ANSA aHanisy npaBoBMUX CUTYyaLii
MNpaBoBa cutyauyisa 1. Y autAa4omy caHatopii «PaHOK» Mig 4ac nepesBipku 6yno BWABMEHO
HafNUIIKN NPOAYKTIB XapyyBaHHA (MOpoOXeHa puba, KypATWHaA, NedyiHka, 0Nis) Ha 3aranbHy Cymy

6 TUCAY rPH., NPUXOBaHi 3 MeTOK NMOAaNbLIOro iX NPUBNACHEHHS Ta peanisauii. BogHo4Yac ycTaHOBNEHO
(haKT 3MEHLLEHHS Baru MOPLiil Ta acCOPTUMEHTY CTpaB. 3a pilweHHAM cygy CypoBiii A ., wed-Kyxapesi
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caHaTopito, NpM3HaYeHO NoKapaHHA Y BUTAAAI 5 TUCAY TpH. WwTpady, O4HOro poKy BUMPaBHUX Po6IT
Ta no3b6aBfeHHs npaBa 06iiMaTy mocagy LWed-Kyxaps TeEpMiHOM Ha 3 poku. [laiiTe npaBOBY OLiHKY
cuTYyauil.

(") §12.2. Mpun3HavyeHHA NoOKapaHHA

12.2.1. NMopAoK NpU3HayYeHHsA NOKapaHHA CyLoM

Mpy Npu3HavyeHHi MokKapaHHS Cyf KepyeTbCcs MeBHUMMU npasunamu, aki y KK
YKpaiHy fictanM HasBy -«3arafibHi 3acafM npu3HavYeHHA nokapaHHsa». Cyp
npusHayae nokapaHHa: 1) y Mexax, YCTaHOBMEHWUX Y CaHKuii cTaTTi (CaHKuii
yacTuHM  cTatTi) Oco6nmBoi  yacTuHM KK YkpaiHu, wo nepegbavae
BIANOBIJaNbHICTb 33 BYMHEHWI 3/104MH; 2) BI4MNOBIAHO A0 MOMOXeHb 3arasnbHol
yacTHM KK  YKpaiHu;  3) BpaxoBylUM  CTYMiHb  TSAXKKOCTI  BYMHEHOrO
KPUMIHAIbHOTO  MpPaBOMOpPYLUEHHA, 0COoBy  BWMHHOMO Ta  06CTaBMHM,  LWO
MOMAKLLIYIOTb | O6TAXKYIOTb MOKapaHHA.

12.2.2. O6¢cTaBUHMA, W0 NOM'AKLLIYOTh NOKAPaHHS.
O6CcTaBMHY, WO OOTSHXKYHOTb NOKapaHHA

O6CcTaBMHU, WO NOM’AKLWYIOTb NOKapaHHsA:
1) 3’aB/IeHHA i3 3i3HAHHAM, WMpe KaATTa abo akTUBHE CNPUSAHHA PO3KPUTTIO KPUMIHANBHOTO
npaBonopyLUeHHS;
2) po6poBiNbHe BiAlWKOAYBAHHA 3aBAaHOro 36UTKy abo YyCYHEeHHS 3anofisiHOl WKoaw;
3) HafaHHA MeAuyHO! abo iHWOT gonomorn noTtepnizioMmy 6e3nocepefHbO MNiCNA BUYUMHEHHSA
KPUMiHaNbHOro NpaBonopyLlEeHHS;
4) BUNHEHHSA KPUMIiHANbHOTO NPaBoONOpPYyLIEHHA HEMOBHOMITHIM;
5) BUMHEHHS KPUMiHANLHOTO NPABOMOPYLIEHHS XiHKOK Y CTaHi BariTHOCTI;
6) BUMHEHHS KPMMIHA/IbHOrO NPaBOMOPYLIEHHS BHAC/IfOK 36iry TSXKMX 0COBUCTUX, CiMeNHUX
4u iHWKUX 06CTaBUH;
7) BUMHEHHSA KPUMiHANbLHOTO NPaBOMOPYLWEHHA nig BMAMBOM MOrposu, npuMmycy abo uyepes
MaTepianbHy, CNYX60BY UM iHLWY 3aNeXHICTb;
8) BUYMHEHHA KPWMIHA/MILHOTO NPaBOMOPYLWEHHA Nig  BMN/JIMBOM  CUBLHOTO  AYLWEBHOrO
XBUMOBAHHSA, BUK/TMKAHOTO HEMNPAaBOMIpHUMMN abo amopanbHUMKU AigMyU NoTepninoro;
9) BUNHEHHSA KPUMIHANbLHOrO NPaBONOpPYLWEHHA 3 NepeBULLEHHAM MeX KpalHboi Heo6XigHOCTI;
10) BUWKOHaHHA crneuianbHOro 3aBfaHHA 3 MOoMNepefXeHHA UM  PO3KPUTTA KPUMIHAbHO-
NPOTUNPaBHOI AiANbHOCTI opraHi3oBaHOi rpynu abo 3/104MHHOT opraHizauii, noeaHaHe 3 YYMHEHHAM
KpUMiHaNbHOTO NPaBONOpPYLIEHHS y Bunagkax, nepegbayveHnx KK Ykpainu

Mpu nNpu3HayeHHi MOKapaHHA Cy4 MOXe BW3HATU TakuMMu, WO #oro
NOMAKLWYHOTb, | IHWI 06CTaBMHKU, He 3a3HayeHi B KK YkpaiHu.

O6CcTaBMHU, WO 0OTAXYIOTb NOKapaHHSA:
1) BYMHEHHA KPMMiHANBHOIO NPaBOMOpPYLIEHHS 0C060K MOBTOPHO Ta pPeLuAnB KPUMiHANbHUX
npaBonNopyLEeHb;
2) BUNHEHHA KPUMiHANbHOrO NPaBOMNOpPYLIEHHA FPynoto ocib 3a nonepegHbLOI 3MOBOID;
3) BYMHEHHS KPMMiHA/IbHOTO NPaBONOPYLIEHHS Ha I'PYHTI pacoBOl, HalioHa/bHOT YN peniriiHoi
BOPOXHeYi abo posbparty;
4) BYMHEHHA KPUMiIHAaNbLHOTO MPaBOMNOPYWEHHA Yy 3B'A3Ky 3 BWKOHAHHAM MNOTepninum
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CNyX60B0Oro abo rpomMacbKoro 060B'sA3Ky;
5) TAXKI Hacnigku, 3aBAaHi KpUMIHANBHUM NPaBOMOPYLWEHHSAM;
6) BUNHEHHSA KPUMIiHANbHOIO NPaBonoOpYyLEeHHS WoA0 MasoniTHbOro, 0ocobu nNoxusaoro Biky abo
ocobu, ska nepebyBae B 6e3nopagHOMy CTaHi;
7) BYNHEHHS KPUMIHANbLHOrO MPaBOMOPYLWEHHS LWOAO NOAPYXOKA YU KOMMLWIHBLOTO MOAPYXOKS
ab0 iHwWoOoT ocobu, 3 AKOK BUHHUI nepebysBae (NepebyBaB) y ciMeilHUX abo 6/1M3bKUX CTOCYHKaX;
8) BUMHEHHA KPUMiHANbLHOrO MNPaBONOPYLIEHHA LWOAO0 XiHKM, fKa 3aBifoMO ANA BWHHOIO
nepebyBana y CTaHi BariTHOCTI;

9) BUMHEHHSI KPMMIHA/IbHOTO NPaBONOpPYLIEHHS WoA0 ocobu, sika nepebyBae B maTtepiasbHild,
CNyX6O0BIii UM iHWIA 3a/1€XHOCTi Bif BUHHOIO;

10) BUMHEHHS KPUMIHANbHOrO NPaBOMOPYLIEHHS 3 BUKOPUCTAHHAM ManoniTHboro abo ocobw,
WO CTpaxaae NCUXiYHUM 3aXBOPIHOBAHHAM Y/ HEAOYMCTBOM;

11) BUNHEHHSA KPUMiHANBHOIO NPaBOMOPYLIEHHS 3 0CO6G/NBOI XOPCTOKICTIO;

12) BYMHEHHA KPMMIHA/MBLHOTO MNPaBOMOPYLEHHA 3 BUKOPUCTAHHSAM YMOB BOEHHOTO abo
Ha/Z3BMYaANHOro CTaHy, iHWUX HaA3BUYANHUX NOLiN;

13) BUMHEHHSA KPUMiHaNbLHOTO NPaBOMOpYLEHHS 3arafibHOHe6e3neyHuM Cnoco6om;

14) BUYMHEHHSA KpUMiHa/bHOTO nNpaBoONOpyLWeHHss o0cob6ol, sfAka nepebyBae Yy CTaHi
anKorofibHOro CN'AHIHHA abo Yy CTaHi, BWKIWKAHOMY BXWBaHHAM HapKOTMYHUX abo iHWUX
ofypMaH4YnX 3acobis

Mepenik 06CTaBUH, WO OOTAXYHOTb MOKapaHHA, € BUYEPMHMM i PO3LLIMPEHOMY
TNYMayeHHIO He Nignarae.

12.2.3. TIOBTOPHICTb, CYKYMHICTb i peynins KpUMiHaIbHUX NPaBonopyLleHb

Y npaktuui Hepigko TpanasaiTbCA BUMaKW, KONV OAHA /IOAMHA BUYMHAE He
O[lHe KpWMMiHa/NbHe MpPaBOMOpPYLUEHHA, a Kinbka. Taka cuTyauid y KpuMiHasibHOMY
npasi ficTana HasBy «MHOXMHHICTb KPUMiHaNbHUX NPaBoOMnopyLleHb». MHOXUHHICTb
KPUMiHa/TbHUX MNPaBOMOPYLLIEHb — BYMHEHHS 0OCOO0K CaMOCTIiHO abo y chiBy4YacTi
[BOX uu GiNblle KPUMiHaNbHO-NMPOTUNPaBHUX AifHb, KOXKHE 3 AKUX YTBOPIHOE CKIaL
CamMOCTIiHOr0 KPUMIHa/IbHOTrO NPaBOMOPYLLEHHS | He BTPATUI0 KPUMiHaIbHO-NPaBoBOro
3HaueHHd. Buay  MHOXWMHHOCTI  KPUMIHaNbHUX  MPABOMOPYLUEHb  BU3HAYeHi
6e3nocepeiHbO y TeKCTi KpnMiHanbHOro KOAEKCY i HUMU €:

1. MOBTOPHICTb KPUMiHaIbHUX npasoriopyLeH  — MOBTOPHICTIO
KPMMiHa/IbHUX ~ MPaBOMOpPYLUeHb  BU3HAETHLCA  BUMHEHHA  ABOX abo  6ifblue
KPUMiHaNbHUX NpaBoMnopylleHb, nNepefbayeHnx TiEw caMold CcTaTTew abo
yacTuHol cTaTTi Oco6/mBOT YacTUHU KpuMiHa/bHOrO KofeKkcy. BUMHEHHSA [BOX
abo 6ifblle KpuMMiHanbHUX MpaBonopyLleHb, nepefbadyeHnx pisHUMn ctattamm KK,
BM3HAETLCA MOBTOPHMM fMLIe Yy BUNafgkax, nepegbadeHux B OcCOOAUBIN YaCTUHI
uboro Kogekcy. MNOBTOPHICTb KpUMiHaNbHUX MPaBONoOpyLleHs 6yde BifCYTHA, AKLLO
3a paHille BYMHEHe MpaBOMOpyLIEHHA 0C0BYy O6yno 3BifIbHEHO Bif KpPUMiHa/bHOI
BIAMOBIJa/IbHOCTI 3a MigcTaBaMu, BCTAHOB/IEHMMM 3aKOHOM, abo SKWO CyAUMICTb
3a Ue KpuMiHa/libHe npaBonopyLleHHs 6yno noraweHo Ym 3HATO.

2. CyKynHICTb KpUMIHaIbHUX NPaBOMopyLleHb — CYKYMHICTH KPUMiHaNbHUX
npaBonopyLleHb BU3HAETbLCS BUMHEHHS OCOOOK [ABOX abo 6ifblie KpUMiHaNbHWUX
MpaBoMopyLLeHb, NepesdayeHnx pisHUMN CTATTAMU abo Pi3HUMWN YaCTUHAMU OfHIET
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cTaTTi OcobnmBoi YacTuHM Uboro Kopgekcy, 3a >KofgHe 3 sKux 11 He 6yno
3acympKkeHo. Mpu UbOMY He BpaxOoBYHTbCA KPUMIiHANbHI NPaBOMOPYLUEHHS, 3a AKi
0coby 6yno 3BiNbHEHO Bi4 KPUMiIHaNLHOT BiAMNOBILANLHOCTI 3a MifgcTaBamu,
BCTAHOBJIEHMMM 3aKOHOM. 3a CYKYMHOCTI KPUMiHa/bHUX MPaBoOMnopyLleHb KOXeH 3
HUX nignarae Keanigikayii 3a BignoBigHOW cTaTtTeld abo YacTUHOK  CTaTTi
Oco6n1BOT YacTnHKM Uboro Kopgekcy.

3. Peunams KpUMIHaUIbHUX NMPaBOMopyLUeHb — PEeLMAMBOM KPUMIHANBHUX Npaso-
MOPYLUEHb BU3HAETHCA BUYMHEHHA HOBOTO YMWCHOTO KPWMIHAILHOTO MpPaBOMOPYLLEHHS
0C06010, AIKa Ma€e CyAMMICTb 3a YMUCHE KPUMIHa/IbHE NPaBOMOpPYLLUEHHS.

MMOBTOPHICTb,  CYKYMHICTb |  peuuaMB  KPUMIHaIbHWX  MPaBOMOPYLUEHb
BPaxoBYKTbCA MPWU Ksanigikauii KpMMIiHaIbHUX MPaBOMOPYyLIEHb Ta MPU3HAYEHHI
nokapaHHs, nMpuM BUPIWIEHHI NWUTaHHS WOAO0 MOXMBOCTI  3BiNlbHEHHA  Bifg
KpMMiHanbHOT BiAMOBiAaNbHOCTI Ta MOKapaHHA y BuMagkax, nepegbayeHnx
KpvMiHanbHUM KOLEKCOM.

12.2.4. Tlpn3HayYeHHSA NoKapaHHSA 3a CYKYMHICTIO KPpUMiHaNbHUX
NnpaBonopyLleHb Ta CYKYMHICTIO BUPOKIB

MHOXWHHICTb KpUMiHaNbHUX NPaBONoOpyLleHb Mae iCTOTHe 3HauyeHHs Ans
NPU3HayYeHHA nokapaHHA. Ou4eBUAHWIA 3B’A30K MK 30iNbLUEHHAM  KiNbKOCTI
KPUMiHaNbHUX MPaBoOMOPYyLleHb Ta MOCU/IEHHAM MOKapaHHA 3a X YUYUHeHHs Yy
KpUMiHaNbHOMY 3aKOHOAaBCTBI BifjoO6paXeHWiA y Takuid crocib.

3a CyKyrnHOCTi KpUMiHa/IbHUX MpaBornopyLleHb Cyf, NMPU3HauMBLUM MOKapaHHS
(ocHOBHe i [0fATKOBe) 3a KOXHe MpaBOMopyLUeHHA OKPeMO, BMU3HAYaE OCTATOYHe
nokKapaHHs NMOr/IMHEHHAM MEHLU CyBOPOro nokapaHHa Oifibll CyBOPUM ab0 MOBHUM
YM YaCTKOBMM CKNaflaHHAM MPU3HAYeHUX MoKapaHb.

Mpu  cknagaHHi  nokapaHb  OCTaTO4YHe  MOKapaHHA  3a  CYKYMHICTIO
KPVMMiHa/IbHUX MPaBOMOpPYLUEeHb BM3HAYAETLCA B MeXax, YCTaHOB/IEHUX CaHKLIE
cTatTi (caHKUi€e0 4YacTuHM cTaTTi) OC06AMBOT 4acTMHM LUbOro Kogekcy, ska
nepenbayvac 6Ginbll CyBOpPe MOKapaHHA. AKLO Xo4ya 6 ofHe i3 MpaBONOpPYyLUEHb €
YMUCHUM TAXKAM 860 0COBMMBO THXKUM 3/104MHOM, TO CYL, MOXE MpU3HAYUTK
OCTaTOYHe MOKapaHHA 3a CYKYMHICTIO KPUMIHANMbHUX MPaBoOMoOpYyLleHb Y Mexax
MaKC/MMaslbHOro CTPOKY, BCTAHOBJ/IEHOTO ANS [AHOro BUAY NMoKapaHHA B 3aranbHii
yacTuHi KpuMiHanbHOro Kofekcy. FAKW0 Xoya 6 3a OAUH i3 BUYMHEHUX 3/M104YMHIB
Nnpu3HayYeHo AOBiYHE M036aB/fieHHSA BOJi, TO OCTaTOYHe MOKapaHHA 3a CYKYMHICTIO
KPMMiHa/IbHUX MPaBOMOpPYyLIEeHb BW3HAYAETLCA MOTMMHEHHAM OYyAb-AKUX MEHLU
CYBOpMX NOKapaHb AOBIYHUM M0O36aBNEHHSAM BOJIi.

[lo OCHOBHOrO rMoKapaHHs, MPWU3HAYEHOr0 3a CYKYMHICTIO  KPUMiHaIbHUX
MpaBsornopyLUeHb, MOXYTb OyTW NpuefHaHi [OLATKOBI MOKapaHHA, MpuU3HaYeHi CyoMm
3a KpUMiHa/ibHe NPaBOMOPYLUEHHS, Y BUMHEHHI SKMX 0C00y Oyno BU3HAHO BUHHOI.
FAKLLO 3aCy[XeHWA nicna yxBa/ieHHs BUPOKY, ane [0 MOBHOro Bif6YTTA NOKapaHHs
CKOIB HOBe KpWMiHa/NbHE MPaBOMOPYLUEHHS, CYyZ4 [0 MOKapaHHs, MpU3Ha4yeHoro 3a
HOBVM BMPOKOM, MOBHICTIO ab0 YaCTKOBO NPUEAHYE HEBIAOYTY HaCTUHY NOKapaHHA 3a
nonepeaHiM BMPOKOM (NPU3HaYeHHSA MOKapaHHA 3a CYKYMHICTHO BUPOKIB).
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Mpu cKnagaHHi NoKapaHb 3a CYKYMHICTIO BWPOKIB 3arafibHUi  CTPOK
MOKapaHHA He MO>KE MEePeBULLYBATM MaKCUMaTbHOTO CTPOKY, BCTAaHOB/EHOIO [/
JlaHoro BuAy MOKapaHHs B 3aranbHili 4YacTuHi KpuMiHanbHOro kogekcy. [lpu
CKNafaHHi nokapaHb y BUrnagi rno36aBfieHHA BOMI 3aralbHWA CTPOK MOKapaHHS,
OCTaTOYHO MPU3HAYEHOr0 3a CYKYMHICTIO BUPOKIB, He TMOBMHEH MepeBuLLyBaTH
NATHaAUATY POKIB, ay pasi, AKWO0 Xo4ya 6 OAUH 3i 3/104MHIB € 0COBMBO THKKUM,
3ara/ibHUin CTPOK No36aBNeHHA BONI MOXe OyTu BinbuMM NM’ATHAAUATU POKIB, ane
He MOBWHEH MepeBWLLYBaTU [ABAAUATU NATK pokis. Mpu CknafaHHi nokapaHb y
BUrNALI [AOBIYHOro no3baBieHHA BOMi Ta Oy[b-AKUX MeHLI CYyBOPUX MOKapaHb
3ara/ibHMin CTPOK MOKapaHHs, OCTaTOYHO MPU3HAYEHOro 3a CYKYMHICTIO BUPOKIB,
BM3HAYaETLCA MOrIMHEHHAM MeHL CYyBOPUX MOKapaHb [OBIYHUM N036aBNeHHAM
Boni. [pu3HayeHe xo4ya 6 3a O4HMM i3 BMPOKIB [04aTKOBE MOKapaHHs abo
HeBigbyTa 1Oro 4acTuHa 3a MonepeaHiM BUPOKOM NIANArae npuegHaHHKO [0
OCHOBHOIO MOKapaHHsA, 0CTATOYHO MPU3HAYEHOro 3a CYKYMHICTHO BUPOKIB.

OcTaToyHe MOKapaHHA 3a CYKYMHICTIO BUPOKIB, KPiM BWUMAAKIB, KON BOHO
BM3HAYaETbCA  MOTMIMHEHHAM  OAHOr0  MOKapaHHA  iHWUM, MNpPU3HaYeHUM Y
MaKCUManbHOMY PO3Mipi, Mae 6yTW BiNbLINM Bif NOKapaHHS, NMPU3HAYEHOro 3a HOBWIA
3/104MH, a TaKoX Bif HeBifOYTOl YaCTUHW MOKapaHHA 3a MornepesHiM BYPOKOM.

MpaKTWYHe 3aBJaHHS

3acTocyiiTe 3HAHHA 3 TEMU A5t aHANi3y MPaBOBUX CUTyaL il

MNpaBoBa cuTyauis 1. 3aliueHko |, paHiwe 3acymkeHuii 3a pos6iii, Ta Bepemiii 0. , aKuii
npautoBaB TPEHEPOM 3 KapaTe y MicLeBoMy cnopTkny6i, 3a3ganerigb LOMOBUBLLWCH, 3YMUHUAN TakCi
i nonpocunu Bogis BigBe3TH 1X Ha OKOMMLIO MicTa. Bepewmiit 0. ygapus Bogis pe6bpom [OMOHI NO Lwui, a
3aiiueHko | 3ynvHMB aBTOMOGiNb, KoM BOAil 3HeNpMTOMHIB. O6WwykaBwKn aBTOMOGINb i BOAiS,
3aiiveHko I. i Bepewmiit 0. 3a6panu 0cobucTi KOWTKU BOAiA Ta BUPYUKY B cyMi 900 rpvBeHb, MOGiNbHNMIA
Tened)oH BapTICTIO 7 TUCAY TPH., TOAUHHWK i 30M10TUIA NaHLIOXOK BOAiA. HacTynHoro gHa Bogis
3HaMWAM MepTBMM Ha Micui nogii, a 3aiivyeHka |. Ta Bepemis 0. 3aTpumanu Ha fgadi 3Haiiomoro
3aiiueHka l., ie BOHM BignouymBanu nicns ckoeHoro. [laiiTe npaBoBy OUiHKY cuTyauii. O3HailomTecs 3i
cTaTTaMn 121,187 KKY i BU3HauTe, AKi (POPMU MHO>KUHHOCT i KpUMIHANbHUX npaBonopyLleHs 6ynu B
[isix 3aitueHka |. Ta Bepemia Q

(") §12.3. 3Bi/IbHEHHA Bifi NOKapaHHSA Ta 1oro BigbyBaHHSA

12.3.1. MopAnoK 3BiIbHEHHSA Bif NMoKapaHHS

Mig 3BiSIbHEHHAM Bif NOKapaHHA Ta oro BifbyBaHHSA Chif po3yMiTw BiAMOBY
Jep>KaBu  Biff 3acTOCyBaHHA [0 0CO6GW, BWHHOI Y BYMHEHHI KPUMiHANbHOIO
NPaBoNopPYLUEHHS, NOKapaHHsA, AK 3ax04y HaNTAMKYOro Lep>KaBHOro rnpumycy.

Mpu3HayeHe 0cCO6i NOKapaHHA MOBUHHO OYTW BWKOHaHe B MEBHI CTPOKMW.
Ocob6a 3BiNIbHAETbCA Bif BifAbyBaHHA MOKapaHHA, SKWO 3 AHA HAabpaHHS YMHHOCTI
06BMHYBa/IbHMM BMPOKOM 0r0 He 6YN0 BUKOHAHO B TaKi CTPOKU:

1) [lBa POKM — Yy pasi 3acy[>KeHHA [0 MOKapaHHS MEHLI CyBOPOro, Hix
06MeXeHHA BONI;
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2) TPU POKN — Yy pasi 3aCy[KEHHA [0 NOKapaHHA Yy BUTNAAI 0OMeXXeHHs BOni
abo no3b6aBneHHA BONI;

3) NATb POKiB — Yy pasi 3acypKeHHA 4O MOKapaHHs Yy BUrNsa4i nosbaBfieHHA
BOJi 33 HETSHKKUIA 3M04MH, a TaKOX MNPV 3aCy[PKEHHiI A0 Mo36aBfeHHs BOAiI Ha
CTPOK He 6ifblue NATU POKIB 3a TSXKKWUIA 3M0UYNH;

4) pecATb POKiB — Y pasi 3aCy[XeHHS [0 NoKapaHHSA Y BUIAAAI NM030aBNEeHHS
BO/I Ha CTPOK MOHaZA NATb POKIB 32 TSXKKMWIA 3/104MH, a TaKOX MPU 3aCy[PKEHHI [0
no3baBfieHHA BOMI Ha CTPOK He 6ifblle AecATU POKiB 3a 0COOAMBO TSXKKUIA
3N0UNH;

5) naTHaAuUATbL POKIB — Yy pasi 3aCy[)KeHHA [0 MOKapaHHAa y BUrNagi
Nno36aBneHHs BOMi Ha CTPOK 6ifblle AecSATW POKIB 3a 0COOMMBO TSXKKWUIA 3M0UYNH.

3BifILHAETLCA Bif MOKapaHHA 0co6a, AKa Mifg Yac oro BigdyBaHHA 3axBopifa Ha
McuxiyHy XxsopoOy, wWo mno3basnse 1i MOXAMBOCTI YCBIfOM/OBATU CBOI Al
(6e3pisnbHicTb) abo KepyBaTuM HuUMW. [0 Takol 0CO6W MOXYTb 3aCTOCOBYBaTUCH
NpUMycOBI  3axoAM MeAu4YHOro  xapakrtepy. Ocoba, fKa nicns  BYMHEHHSA
KPYMiHaNIbHOr0 MpaBoMopyLIEHHA abo yXBaJleHHS BMPOKY 3axBopifia Ha iHLWy
TSXKKY XBOPOOY, L0 MepeLikoaKae BiAbyBaHHIO MOKapaHHS, MOXe OyTu 3BiNbHeHa
Bif, nokapaHHA abo BiA4 MNOAanbLWIOro iMoro Big6yBaHHA. [py BUPILWEHHI LbOro
MATAHHA CY[ BPaxoBYE TMKKICTb BUYMHEHOrO KPWMIHAa/IbHOTO MpPaBOMOPYLLEHHS,
XapakTep 3axBOPIOBaHHA, 0COOY 3aCy[PKEHOro Ta iHWI O06CTaBUHU Crpasu.
BiicbkoBOCNY)XX60BLi, 3aCyfKeHi [0 CNy>K60BOro 0OMeXeHHs, apewTy abo
TPUMaHHS B AUCUMUNIIHAPHOMY 6GaTtasnblioHi, B pa3i BU3HAHHA iX HENpuAaTHUMKU [0
BICbKOBOI CMY>X6M 3a CTaHOM 340pOB’A 3BINLHATLCA Bif MNOKapaHHA. Y pasi
OfY>KaHHA TakuxX 0Ci6 BOHM MalTb OyTW HanpasneHi Ansd BifbyBaHHA MOKapaHHS,
SKILO He 3aKiHYMIMCA CTPOKM AaBHOCTI abo BIiACYTHI iHWI nigctaBn  Aans
3Bi/IbHEHHSA Bif MOKapaHHs.

12.3.2. 3BiNbHEHHSA Bif NoKapaHHSA 3 BUNPobyBaHHAM. O6MeXeHHSA npas i
cB0604 0cobu, 3BiNbHEHOT Bif BifbyBaHHS NOKapaHHSA 3 BUNPO6YBaHHAM

3BiNbHEHHS Bif MoKapaHHA 3 BWUMPOOyBaHHAM. B oOkpemMux Bunagkax Cyf
Nnpu3Hayae 3aCy[PKeHOMY TeBHe TMOKapaHHsA, ane 3BifIbHAE Bif MOro peanbHOro
BifloyBaHHSA, BCTAHOB/IOKOYM ICNUTOBUMA CTPOK 4718 3aCY[)KEHOr0, BMPOJOBX AKOro
BiH MOBWMHEH [OBECTM MOX/IMBICTb CBOFO BMMNpaB/feHHs 6e3 BigOyBaHHS
NMPU3HAYeHOro KoMy MoKapaHHs. SKWO Ccy4 Npu MPU3HAYeHHi MoKapaHHA Yy
BUINALI BUMpPaBHUX POGIT, CNy>X60BOr0 06MeXeHHS [AN18 BiiCbKOBOC/YX60BLiB,
0OMexXeHHs BOMi, a TakoX Mo36aBneHHs BOMi Ha CTPOK He Oinblue N'ATM POKIB,
BPaxoBYHOUN TAXKICTb KPUMIHANILHOTO MpPaBOMoOpPYLUEHHS, 0CO0Y BWMHHOIO Ta iHLUI
06CTaBMHU cnpasu, filije BUCHOBKY MPO MOX/MBICTb BUMNPAaBIEHHA 3aCy[)KEeHOro
6e3 BigOyBaHHA MNOKapaHHA, BiH MOXe YXBalUTU pPIillEHHA NPO 3BiflbHEHHA BIfj
BiflbyBaHHA NnokapaHHA 3 BUMNPOOYBaHHAM. Y LbOMY pasi Cyf YXBanto€ 3BifIbHUTK
3acy[KeHoro Bif BigOyBaHHA MPU3HAYEHOrO MOKapaHHA, AKWO BiH BNPOAOBXK
BM3HAYEHOro CyAOM ICMWUTOBOrO CTPOKY HE CKOiTb HOBOFO KPUMIHA/IbHOTO
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NpaBoOMNOPYLUEHHSA | BMKOHAE MOKNafeHi Ha HbOro 060BA3KU. ICMMTOBUIA CTPOK

BCTAHOB/IOE CyA TpMBaﬂiCTIO B.i,ﬂ, OfIHOTO POKY [10 TPbOX POKIB. CKopucTaiiTech
Y pasi 3BiNbHEHHA BiA BiA6YBaHHA MOKapaHHA 3 BUMPO- nocunaHHsM:
6yBaHHAM Cy/[, MOK/Mafac Ha 3aCy/PKEHOro Taki 060B3KM: https://is.gd/LOEOe8

i 5 a6o QR-kogoM
1) nepioguyHo 3’ABAATMCA [N peecTpauii Jo YMOBHO-

Ba)XEHOro opraHy 3 nutaHb npobauii (Npo IHCTUTYT npobauii
B YKpaiHi ngeTbcsa y maTepiani 3a QR-kogom);

2) noBIiAOMMATM YMOBHOBAXEHWIA oOpraH i3 nNuTaHb
npob6auii Npo 3MiHy Micus MPOXMBaHHA, PO60TN abo HaBYaHHS.

Ha oci6, 3BinbHeHWX Bif BifOyBaHHA MOKapaHHA 3
BUNPOGYBaHHAM, Cy[ MOXe [0[aTKOBO MOK/ACTW TakKi 060BA3KN:

1) nonpocuTn ny6niyHO abo B iHWIN hopmi NpobayeHHsA Yy NOTepninoro;

2) He BMDKDKaTKM 33 MexXi YKpaiHM 06e3 MOrogkKeHHs 3 YMNOBHOBaXXEHVM
OpraHoM i3 nuTaHb Npob6auii;

3) npaueBnawTyBaHHA abo 3a Hanpas/IeHHAM YMNOBHOB@XEHOro oOpraHy 3
NUTaHb NpoOaLii 3BEPHYTUCS [0 OPraHiB [epXKaBHOT CAYXOW 3aliHATOCTI AN
peecTpauii Sk 6e3pobiTHOroO Ta MpaueBnalWlTyBaHHA, SKWO lomy 6yge
3anpornoHoBaHo BiAMoBigHY nocagy (poboTy);

4) BMKOHYBaTW 3axoau, nepeabadeHi npobayiliHO Nporpamoto;

5) NpoWiTM Kypc NiKyBaHHA Bif MCUXIYHMX po3nafiB Ta NOBefiHKW BHACMifoK
BXVBaHHSA NCUX0aKTUBHUX PEYOBUH ab0 3aXBOPKOBaHHS, WO CTAHOBWUTb Hebesneky
NS 340pOB™A IHWKUX OCIO;

6) LOTpUMyBaTUCH BCTaHOB/IEHUX CYAOM BMMOT
WOAO BYMHEHHSI MEBHUX [iiA, OOMEXEeHHS ChifKy-

BaHHS, NnepecyBaHHS Ta NPOBeLEHHA [03BiNNs.

Ha ocoby, 3BifbHeHY Bif BifbyBaHHA MnoKapa-

HHA 3 BUNPOOYyBaHHAM, Cy4 MNOKNafjae 060B’A3KM,

nepeabayeHi YacTMHOK [pyrow  Uuiel  crTarTi,
HeoOXigHi W pocTtatHi  Ana 1i BWNpaBfieHHA 3
ypaxyBaHHAM  CTYMeHs  TAXKKOCTI BUMHEHOr 0O

KPUMIHA/IbHOTO NPaBoMopyLUeHHs, 0CoO6M BUHHOrO Ta 06CTaBVH, WO MOMAKLIYHOTb
ab0 00TSXKYHOTb NMOKapaHHs.

12.3.3. YMOBHO-[J0CTPOKOBE 3Bi/IbHEHHS Bif Bij0yBaHHS NOKapaHHS

AKLWO 3acyKeHWU CBOEKD MOBEAIHKOK AEMOHCTPYe Te, WO BiH BMMpaBUBCS [0
MOBHOTO BiAOYBaHHA HUM MOKapaHHs, CyJ MOXe YXBa/UTW pIlleHHA Mpo ioro
YMOBHO-[JOCTPOKOBe 3Bi/lbHEHHSI Bif NOAanblioro BifbyBaHHSA MokapaHHSA. [o ocib,
AKi Bif6YyBalOTb MOKapaHHA y BUMNAAI BUNPaBHUX POGIT, CNyX60BUX 06MEXeHb Ans
BIliCbKOBOCNY>X00BLiB, 0OMEXEHHS BOMI, TPUMaHHS B AMCLMMAIHAPHOMY 6GaTanblioHi
BIICbKOBOCNY)X00BLiB ab0 Mo36aBneHHss BOAMi, MOXe OyTW 3acTOCOBaHe YMOBHO-
[OCTPOKOBe 3BifIbHEHHA BifJ Bif6yBaHHA MnokapaHHA. Ocoby moxe 6yTM YMOBHO-
JIOCTPOKOBO 3BifIbHEHO MOBHICTIO ab0 4acTKOBO | Bif BigbyBaHHA [0AATKOBOMO
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NnokapaHHs. YMOBHO-AOCTPOKOBe 3BiflbHeHHS Bif BifOyBaHHA MOKapaHHA MOXe
OyTn 3acToCOBaHe, AKLLO 3aCyKEHWI CYMIHHOK MOBEAIHKOK | CTaB/eHHAM [0
npaui A0BiB CBOE BUMPaBNEHHS. YMOBHO-AOCTPOKOBE 3BiflbHEHHSA Bij Bifg0yBaHHS
nokapaHHsa MOXKe 6yTW 3aCTOCOBaHe Micns PaKTUYHOro BiAGYTTA 3aCyKEHUM:

1) He MeHWe TnNOJIOBMHM CTPOKY MOKapaHHsA, MNpu3HA4YeHoro Ccyaom 3a
KPUMIHANbHWUIA  NPOCTYNOK ab0  HEeTSXKKWIA  3/104MH,  KpiM  KOPYNUiAHUX
KPMMiHaNbHMUX NMPaBOMNOpPYLLUEHb, a TAKOX 332 HEOBEPEXHUA THXKKWIA 3M10UUNH;

2) He MeHLWe [ABOX TPETWH CTPOKY MOKapaHHs, NpPW3HA4YeHOro CcyaoMm 3a
KOPYNUIAHWUIA HETSXKKUIA 3M104NH, YMUCHUIA TSXKKWUIA 3M10UYNH UM HeOoOepexxHWUi
0COONMBO TXKKWIW 3/7104MH, a TaKOX Yy pasi, AKWO ocoba paHiwe Bigdysana
nokapaHHa y Burnagi nosbaBneHHd BOMi 32 YMWCHeE KpUMiHanbHe npaB.o-
NOpyLIeHHA | [JO noraweHHs abo 3HATTS CYAMMOCTI 3HOBY BYMHMMNA YMUCHE
KpUMiHanbHe NpaBOMopYLUEHHS, 3a AKe BOHA 3acy/pKeHa A0 no36asfieHHsA BOi;

3) He MeHLWe TPbOX u4BEPTEl CTPOKY MOKapaHHA, MPU3HA4YeHOro Cyaom 3a
YMUCHWIA 0COONMBO TAXKKWIA 3M104YMH, & TaKOX MOKapaHHs, MpU3Ha4YeHoro ocobi,
fKa paHile 3BiNbHSANACA YMOBHO-[OCTPOKOBO | 3HOBY BYMHWIA YMUCHE
KpUMiHanbHe nNpaBoOMOpPYLUEHHS MNPOTATOM HeBigOYTOI YaCTUHU MOKapaHHS He
MEHLUE TPbOX YBEPTENM CTPOKY MOKapaHHsA, MPU3HAYeHOro CcyZoM 3a YMWUCHWIA
0CO6/IMBO TSXKKMIA 3/104MH, & TaKOX MOKapaHHsA, NMpu3HaveHoOro ocobi, fika paHille
3Bi/IbHANACA YMOBHO-[4OCTPOKOBO | 3HOBY BUYMHWIA YMUCHE KpUMiHanbHe
MpPaBoOMOPYLLUEHHSA NMPOTArOM HEeBifOYTOI YaCTUHWN NMOKapaHHS.

AKWO 3aCyKeHWA CBOEID MOBEAIHKOK [AEMOHCTPYE Te, L0 BiH Ti/IbKA CTaB
Ha LWNAX BWMPABNEHHA, CyL MOXe [OMYyCTUTU 3aMiHy HeBiAbyTOl YacTuHU
NPU3HA4YeHoro oMy rnokapaHHA 6inbll M¥AkMM  (cT. 82 KK  YkpaiHu). Y
KK YkpaiHn nepefbadeHi Takox cnevianbHi BUAW 3BiNIbHEHHA Bif NMOKapaHHSA 4m
oro BifbyBaHHA, SKi MOXYTb OyTW 3aCTOCOBaHI [0 BariTHUX XKIHOK Ta XXiHOK, fAKi
MatoTb ManofiTHIX AiTen.

BuKoHaiiTe B KOMaHfi

BisyanisyiiTe yMOBHO-rpaiyHoO: «YMOBHO-JOCTPOKOBE 3Bi/IbHEHHSA Bif BigbyBaHHS MOKapaHHS
MoXe 6yTu 3actocoBaHe 4O  AKLWIO..., NIC/A..»

(") §12.4. AmMHicTida. NMomunysaHHA. CyanMICTb

12.4.1. AwmHicTida. Nopagok 3actocyBaHHA. Ocobu, A0 AKMX HE 3aCTOCOBYETLCH
amHicTiA
AMHICTIS — Ue noBHe abo 4YaCcTKOBE 3BiflbHEHHS Bif BiAbGyBaHHSA MOKapaHHS
0Ci6, BW3HAHWX BWHHUMMW Yy BYWHEHHI KPUMIHANTLHOIO MNPAaBOMOPYLUEHHS, ab0
KpUMiHanbHi CnpaBn CTOCOBHO AKWX PO3MNAHYTI cyfamu, ane BUPOKM CTOCOBHO LMX
ocib He Habpanu 3aKOHHOT cuan. Ti  OronowWylTb 3aKOHOM MNP0 aMHICTI0, AKWNA
YTBEPAXKYIOTb BifNOBILHO A0 NONOXeHb YMHHOIO 3aKOHOABCTBA.
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BepxoBHa Paja YkpaiHM Mae npaBO YyXBajMTW 3aKOH MPO aMHICTi0 AK L0A40

neBHOT KaTeropii oci6, Tak i WO0A0 KOHKPETHO BM3HA4eHOoi ocobu (iHauBigyanbHa
amHicTif).

3aKOHOM nNpo aMmHicTito Moxe O6yTu nepeabayeHo: a) MOBHe 3Bi/IbHEHHSA

3a3HayeHNX Yy HbOMY 0Ci6 Bif BifbyBaHHA MPU3HAYEHOro CYLOM MOKapaHHA
(noBHa amHicTia); 6) YaCcTKOBe 3Bi/lbHEHHSA 3a3HaYeHMX y HbOMY OcCi6 Bif, BifOyBaHHS
MPU3HAYeHOro CyZIoM MOKapaHHA (4acTKoBa amHICTiA). 3aKOH MPO aMHICTIO He MoXe
nepegbayaTy 3amiHy OAHOr0 MOKApPaHHS IHLIMM YW 3HATTS CYAMMOCTI LLOA0 OCi6, AKi
3BINILHAKOTLCA Bif, BifOyBaHHA MOKapaHHSA, KpiM BUNaLKIB iHAMBILYaNbHOI aMHICTIl.

PilleHHA nNpo 3acTOCYBaHHA 4YM He3acTOCYBaHHS aMHICTIT yxBajloe cyj
CTOCOBHO KOXHOT 0C06WM iHAMBIAyanbHO Micns peTenbHOl
nepeBipkM MatepianiB 0co060BOT cnpasBu Ta BigoMocTel Mpo
NoBefiHKY 3aCy/PKEHOr0 3a 4ac Bif0yBaHHS MOKapaHHS.

YcTaHOBUBLLN B cTamii CY[l0BOr0 posrnagy
KPUMIHAMBbHOT CNpaBy HaABHICTb aKTa aMHiCTil, WO YCyBae
3aCTOCYBaHHA MOKapaHHA 3a BYMHEHEe [ifHHA, Ccyd, 3a
[OBEfEHOCTI BMHM 0COOM, YXBasitoe 00BUHYBaNbHWUIA BUPOK 3i
3BI/IbHEHHAM 3aCy/[PKEHOro Bif, Bif0yBaHHA MOKapaHHS.

AMHICTIS He MOXe 6yTn 3acTocoBaHa f0:

0Ci6, SIKUM CMEepPTHY kapy B MOpPSiAKY MOMWUMNYBaHHA 3aMiHEHO Ha No36aBneHHsA BOSi, i A0 OCI6,
SKMX 3aCyKEHO [0 AOBIYHOro nNo3b6aBeHHS BONi;

0cib, siKi MaloTb ABi i 6iNblie CyaMMOCTi 3a BUMHEHHS YMUCHUX TSHKKMX Ta/abo 0COBMMBO TSXKMX
3/104MHIB, KpiM BMNaAKiB IHAMBIAYa/IbHOT aMHICTIl;

oCi6, SKMX 3acy[KeHO 3a 3/104MHM NPOTM OCHOB HauioHasbHOT 6e3nekn  YKpaiuu,
TEPOPUCTUYHNI akT, 6aHANTM3M, YMUCHE BOMBCTBO NMpu OOTSHX/IMBUX 0GCTaBUHAX;

0Ci6, AKMX 3acyAXeHOo 3a 3N104YNH abo 3M10UNHW, WO CAPUUMHUAM 3arnbenb ABOX i Ginblue ocib;
0Ci6, CTOCOBHO S$IKMX YMPOAOBX OCTaHHIX [AecsATU pokiB 6yno 3acTOCOBaHO aMHICTii0 abo
NOMWUNYBAHHA HE3aNeXHO Bi4 3HATTA 4/ noraweHHs CyauMOCTI Ta SKi 3HOBY YMWCHe
KpYMiHanbHe NpaBonoOpYyLUEHHS;

0Ci6, 3acy[XeHUX 3a yMuUCHe BOGMBCTBO; KATyBaHHS, HAaCW/bHULbKE AOHOPCTBO; HE3aKoHHe
no36aBfieHHs1 BOJli @60 BUKPAAEHHA MIOAWMHW, AKWO NPU LbOMY CTasfiocsl 3anofisiHHA cmepTi,
a60 HaHECEHHS TXKKUX TINECHUX YLIKOMKEHb, IO CNPUYMHUIN CMEPTb.

CkopucTaliTech
NOCUNAHHAM:

12.4.2. MomwunyBaHHSA. MopsaoK 34iACHEHHSA NOMUTYBaHHS. https://is.gd/.OKOeR

MpaBo Ha KNOMOTaHHA a6o QR-kopom

MomunyBaHHA  3fiiicHioe  pe3ngeHT  YKpaiHM  Wogo

iHOMBIQYaNlbHO  BMU3HAYeHOI  OCOOM. MopsgoK  34iNCHEHHA
NOMWUNYBaHHA B YKpaiHi, kpim KpuMiHa/IbHOr0 KoAekcy YKpaiHu,
perynoetbed Ykasom lpesnfeHTta YKpaiHu «[1po nosioxKeHHAa npo
NOPSAAOK 34INCHEHHS NOMUNYBaHHA» Bif 21 KBITHA 2015 poky.
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12.4.3. CyaumicTb. lNoralueHHs Ta 3HATTA CYAUMOCTI

CyamMMmicTb — e KpUMiHanbHO-NpaBoBKiA CTaH, y SKOMY nepebyBae 0coba, ska
3acypKeHa 3a BUMHEHHA 3104MHy. 3a CBOIM 3MIiCTOM CyAMMICTb nonsrae y
HeraTMBHMX NPaBOBMX Hacnifkax ana 3acymkeHoro. Ocoba, sika nepebyBae y CTaHi
CyaMmocCTi, He Mae npaBa 06iiiMaTM MeBHi nocagn abo 3almaTMCA MEBHOHK
LiSNbHICTIO, Hanpuknag, npauioBaty y NpPaBOOXOPOHHUX OpraHax, He Moxe 6yTu
obpaHa HapoAHWM [enyTaTtom TOLO.

Ocoba BM3HAETbCA TaKO, WO Mae CyAUMICTb, 3 [AHA HabpaHHA 3aKOHHOT
cunn  06BMHYBa/IbHUM  BUPOKOM | [0 MoraweHHs abo 3HATTHA  CYLUMMOCTI.
CypuMmicTb Mae KpuMiHanbHO-NpaBOBe 3HAYeHHA Y pasi BUYMHEHHA HOBOrO
3M04MHY, @ TAKOX B IHWWX BMNaAKax, nepefbdayeHnX 3aKOHaMun YKpaiHw.

Ocobu, 3acymKeHi 3a BUPOKOM Cyay 0e3 Mpu3HaYeHHS TMOoKapaHHS abo
3BiNbHEHI Bif nNoKapaHHA u4M Taki, WO BiAGYNIM nNOKapaHHA 3a AifHHA,
KPUMiHanbHa MPOTUMNPABHICTb | KapaHiCTb AKOr0 YCYHyTa 3aKOHOM, BM3HAKOTLCH
TakMMK, WO He MawTb cyaumocTi. Ocobu, Aki Oynu peabinitoBaHi, BM3HaKOTbCA
TakMMK, WO He MalTb CYAMMOCTI.

TakuMmu, WO He MaloTb CYAMMOCT i, BU3HAtOTbCA:

1) ocobu, A0 AKMX 3aCTOCOBAHO 3BifIbHEHHS Bif BifbGyBaHHA MOKapaHHA 3
BUNPOOYBaHHAM, AKLLO BMPOAOBX ICMUTOBOrO CTPOKY BOHW HE BYMHATL HOBOrO
KPUMiHa/IbHOr0 NPaBoONOPYLUEHHA | AKLWO BMPOAOBX 3a3HAYEHOro CTPOKY PilleHHSA
Npo 3BifIbHEHHS Bif Bif0yBaHHA MOKapaHHSA 3 BUMPOOyBaHHAM He Oyae CKacoBaHe
3 IHWKX nigctas, nepegbayvyeHMX 3aKOHOM. FAKLWO0 CTPOK LOAAaTKOBOro MOKapaHHS
nepesunLLye TpUBaniCTb iCMUTOBOro CTPOKY, 0COO6a BM3HAETLCA TaKOK, LU0 HE Mae
CyAMMOCTI, nicns BigGyTTSA LbOro J0AaTKOBOrO MOKapaHHS;

2) XiHKW, 00 SIKUX 3aCTOCOBaHe 3BiflbHEHHS BiA BigOyBaHHA MNOKapaHHS 3
BUNPO6YBaHHA BignoBigHO Ao cT. 79 KK YKpaiHu, SKWO BMPOAOBX iCMMTOBOro
CTPOKY BOHM He BUYMHATb HOBOTO KPUMIHAMIbLHOrO MPaBOMOPYLUEHHS i AKLWLO micns
3aKiHYEeHHS LbOro CTPOKY He Oyfe yxBaneHe pilleHHA Npo HanpasieHHA AN
BiAOyBaHHS MOKapaHHA 3a BUPOKOM Cyfy. AKLWO 3acygKeHy He 6yno 3BisibHEHO
Bif, 40AATKOBOro MOKapaHHA i WOro CTPOK MepeBMLLYE TPMBaNiCTb iCAMTOBOrO
CTPOKY, TO XXiHKa BM3HAETLCHA TaKOl, L0 He Mae CyaUMOCTI, nicna BigoyTTS LbOro
[0L,aTKOBOI0 MoKapaHHs;

2i) ocobw, 3acyMKeHi 3a BUMHEHHA KPWUMIHaNbHOrO MPOCTYMKY, Mnicns
BiGYTTA NOKapaHHS;

3) ocobu, 3acypKeHi A0 nos3baBneHHs npaea 06iAMaTX MeBHI Mocagn 4u
3aimaTnCs MEBHOK AiANbHICTIO NiCNA BUKOHaHHA LbOro MoKapaHHs;

4) ocobwu, fKi BigOyNM MoOKapaHHA y BUTAA4I CNY>K60BOro 0OMeXeHHA [ns
BiiCbKOBOCNY>X60BLiB ~ a60  TpUMaHHA B  AucuuniiHapHoMy  6aTasbioHi
BINCbKOBOC/Y>XO0BLIB 4/ [OCTPOKOBO 3BifIbHEHI Bif LMX MOKapaHb, a TaKOX
BiliCbKOBOCNYX00BL, fKi Bi0yNn MoKapaHHs Ha raynTBaxTi 3aMiCTb apeLuTy;
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5) ocobu, 3acypKeHi Ao wTpagy, rpomMagCbKux pobiT, BUNpaBHUX PoOBIT abo
apewTy, SKWO BOHM BMNPOAOBX POKY Bif AHA Bif0yTTA nokapaHHA (OCHOBHOro Ta
[L0LATKOBOr0) He BUMHATL HOBOrO KPMMIiHaNbLHOIO NpaBONoOpYLUEHHS;

6) ocobu, 3acyfkeHi A0 06MeXeHHS BONI, AKLLO BOHM BMPOLOBX [BOX POKIB
Bif AHA BigbyTTA nokapaHHA (OCHOBHOrO Ta J04AaTKOBOr0) He CKOSTb HOBOrO
KPUMiHa/IbHOTrO MPaBOMOPYLUEHHS;

7) ocobun, 3acymkeHi 0 no3baBfieHHs BOMI 3a 3/104MH CEpPefHbOT TAXKOCTI,
SKILO0 BOHM BMPOAOBX TPbOX POKIB Bif AHS BiAbyTTa nokapaHHs (OCHOBHOrO Ta
[0LAaTKOBOr0) He CKOSiITb HOBOrO KPMMiHaNbHOI0 NpaBonopyLLEHHS;

8) ocobwn, 3acymkeHi A0 no306aBfeHHA BOMI 3a TAXKWIA 3104YMH, AKLLO BOHU
BMPOJOBX LUECTU POKIB Bif AHA BiaOyTTS nokapaHHA (OCHOBHOrO Ta [40AaTKOBOrO)
He CKOATb HOBOTO KPUMIHA/IbHOTO MpPaBoMopYLUEHHS;

9) ocobwu, 3acymkeHi A0 no36aBfeHHA BOMI 32 OCOG/AMBO TSXKKWIA 3M104MH,
AKLW,O0 BOHW BMNPOAOBX BOCbMMW POKIB Bif AHA BigOyTTA nokapaHHsA (OCHOBHOMO Ta
[0LaTKOBOr0) He CKOSiITb HOBOFO KPMMiHaNbHOIo NnpaBonopyLLUEHHS.

CTpoKM noralleHHs CyaMMOoCcTi 06UYMCNIOTLCA Bif AHS BifOYyTTS OCHOBHOrO |
[OLATKOBOrO MoKapaHb. [l0 CTPOKY MOralleHHsi CyAUMOCTI 3apaxoBYETbCS 4ac,
YNPOAOBX AKOT0 BMPOK He 6y/f0 BUKOHAHO, AKLWO NpW LbOMY [aBHICTb BUKOHAHHSA
BUPOKY He nepepvBanacb. $HAKLWO BUPOK He Oyn0 BMKOHAHO, CyAUMICTb
MorawaeTbca Micng 3akiHYeHHA CTPOKIB [AaBHOCTI BMKOHAHHA BMPOKY. HAKLLO
0coby 6yno [OCTPOKOBO 3BifibHEeHO Bif BiAbyBaHHA [MOKapaHHA, TO CTPOK
noraleHHs CyAMMOCTi OBYUCMIOETBCA 3 [OHA [LOCTPOKOBOrO 3BifibHEHHA 1T Big
Bif6yBaHHA rMokapaHHA (OCHOBHOrO Ta [AOAATKOBOr0). AKLLO HeBifbYTY 4acTUHY
nokapaHHa 0Oyno 3aMiHEHO Oifbll MAKUMM MNOKapaHHAM, TO CTPOK MOralleHHs
CYAMMOCTI 00YUCMIOETLCA 3 AHA BifOyTTA 6iNbll M’AKOro nokapaHHsA (OCHOBHOIO
Ta [0fATKOBOro). HAKWo0 ocoba, Aka Bifbyna nokapaHHs, [0 3aKiHYeHHS CTPOKY
noralleHHs CyAUMOCTi 3HOBY CKOIiTb KPWMIHANbHOIO MpPaBONOPYLUEHHS, Mepeoir
CTPOKY TMoOralleHHA CYAMMOCTI MNepepmBacTbCa i OBUMCNIOETLCA HaHOBO. Y LUX
BMNagkax CTPOKU MOraleHHs CyAMMOCTi O0BYUCNIOKTLCA OKPEMO 32 KOXHe
KpUMiHanbHe  NpPaBOMOPYLIEHHA  MicNs  (PakTUYHOro  BigOYyTTA  MOKapaHHS
(ocHOBHOrO Ta [0AATKOBOr0) 3a OCTAHHE MPaBOMOPYLUEHHS.

AKWo ocoba nicna BIAOYTTA MoKapaHHs Yy BUrNagi o6MexeHHs Boni abo
no36aBneHHs BOMI 3Pa3KOBOK MOBEAIHKOK | CYM/IIHHMM CTaBfeHHAM [0 npayi
[loBena CBOE BUMPABMEHHA, TO CY4 MOXe 3HATW 3 Hel CYAMMICTb A0 3aKiHYeHHS
3arafibHUX CTPOKIB 1 noraweHHs, 3asHadeHuMX y CcT. 89 KK YKpalHW. 3HATTA
CYAUMOCTI [OMNYCKAETbCA NULLE MIiCNA 3aKiHYEHHA He MEeHL AK MOMOBUHWU CTPOKY
morawleHHs CcyAMMOCTi, 3a3HayeHoro y cr. 89 KK YkpaiHu (3arasibHUX CTPOKIB
noraleHHs cyguMmocTi).

12.4.4. TlpumycoBi 3aX04N MeLUYHOr0 XapakTepy: BUAN Ta NOPALOK
3aCTOCyBaHHA
MprmycoBUMM 3axofamMn MeAUYHOr0o XapaKTepy 3a BUM3HAYeHHAM, HaBeLeHUM
y KK YkpaiHu, € HagaHHAa amOynaTOopHOI MCUXiaTPUYHOI LOMOMOTM, MOMILLLEHHSA
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0cobu, fKa BYMHMMA CYCNiNbHO Hebe3neyHe AiSHHA, WO nignagae nif o3Haku HisHHA,
nepes6aveHoro Oco6AMBOK  YacTUHOW KprMiHanbHOTO KOAEeKCy, B crnewiaibHuit
nikyBanbHWIN 3aknag 3 MeTO Ti 060BA3KOBOrO NiKyBaHHA, a TakoXX 3anobiraHHs
BUMHEHHIO HEIO CYCMiNbHO Hebe3neyHnx gisHb.

3aneXHo Bif XxapakTepy Ta TSXKKOCTI  3aXBOPHOBAHHS, CKopucTaiiTech
TSXKKOCTI BUYMHEHOTO OISHHA, 3 ypaxyBaHHAM  CTymneHs htth?/i?ggsrnyOes
Hebe3neyHOCTi MCMXiyHO XBOpOro AnA cebe abo iHWMX ocib, cyg 260 QR-KOZOM
MOXe 3aCTOCYyBaTV TaKi NPUMYCOBI 3aX04M MeUUYHOro XapakTepy:

1) HagaHHA amOynaTopHOI MCcuXiaTpUyHOI [JoroMorn y
NMPUMYCOBOMY MOPALKY;

2) rocnitanizauia g0 3aknagy 3 HafaHHA nNcuxiaTpuyHoTL
[0NOMOru 3i 3BUY4aNHUM Harnsgom;

3) rocnitanisayis A0 3aknafgy 3 HajaHHA ncuMxiaTpUYHOI
[0MoMOru 3 MOCU/IEHUM Harnagom,;

4) rocniTanizayia o 3aknafy 3 HafaHHA ncuxiaTpuyHol  Aonomoru i3
CYBOPUM Harnsgom.

12.4.5. 3axoan KpMMiHa/IbHO-MPaBOBOIro XxapakTepy WoA0 KPUAUYHNX OCib

MigctaBamn Ans 3aCcTOCYBaHHA A0 HOPUAMYHOT 0COOWM 3ax0AiB KpUMiHaNbHO-
NpaBoBOro xapakTepy €:

1) BUMHEHHA i YNOBHOBaXeHOK 0C000K0 Bif iMeHI Ta B iHTepecax HpPUAUYHOT
0Cc06M OY[b-KOr0 3 KpMMiHanbHUX NPaBOMOPYLUEHb, NepeadayeHnx y crarrax 209
i 306, yacTMHax nepwiin i apyrii ctaTtTi 368-3 yacTMHax nepuwii i Apyrii cTarTi
368-4, ctatTax 369 i 369-2 KpuMiHanbHOro Kofekcy;

2) Hes3abe3neyeHHs BWKOHAHHA MOKMNaAeHUX Ha T YNOBHOBaXKEHY 0CO0OY
3aKOHOM ab0 YCTaHOBUYMMM [OKYMEHTaMM OpPUAMYHOI 0co6u 060B’A3KIB 00
BXUTTHA 3aX0AiB i3 3anobiraHHA Kopynuil, Wo npu3Benio A0 BUMHEHHS OyAb-AKOro
3 KpMMiHanbHMUX MpaBonopyLleHb, nepeabdaveHnx y crartax 209 i 306, yacTuHax
nepLwin i gpyriv crarti 368-3, yacTnHax nepuwin i gpyrin crarti 368-4, ctarTax 369
i 369-2 KpMiHa/ibHOro KoZekcy;

3) BUMHEHHA Ti YNOBHOBaXXEHOK 0COOOK Bif iMeHi OpPUMAUYHOT 0cobu By[b-
AKOr0 3 KPUMiHa/NbHMX MpaBoOMoOpyLleHb, nepefdavyeHnx y crartax 258-258-3
KpumiHanbHOro Kofekcy;

4) BYMHEHHSA T YNOBHOBAa)XEHOK 0COO0K Bif IMEHI Ta B iHTepecax HPUANYHOI
0C06M OY[b-SIKOr0 3 KPpMMiHaNbHMX MPaBOMOPYLUEHb, nepeadavyeHmnx ctattammu 109,
110, 113, 146, 147, yaCTUHaMMK [pyroto — yeTBepToto ctarTi 159-1 ctartamu 160,
260, 262, 436, 437, 438, 442, 444, 447 KpuMiHanbHOro KofeKcy.

YNOBHOBaXKEHNUMUN 0cobaMn HOPUANYHOT 0COOM € CNy>K60Bi 0CO6W HOPUANYHOT
0cobM, a Tako>X iHWi 0cobu, AKi BigMOBIAHO [0 3aKOHY, YCTAaHOBUMX AOKYMEHTIB
OPUANYHOT 0CO6K YK [OroBOpY MaloTh NMPaBo AiATK Bif IMEHI HOPUANYHOT 0COOU.

o ropuanyHnx ocib cygom MOXyTb OyTM 3acTOCOBaHi Taki 3axoau
KPUMiHaNIbHO-NPaBOBOr0 XapaKkTepy:
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1) wTpag; 2) KoHpickauis mainHa; 3) nikeigayis.

[o opuanyHnx oci6 wTpad Ta Nikeigalis MOXYTb 3aCTOCOBYBATUCA TiNlbKK
AK OCHOBHI 3ax0fM KpWMMiHa/fbHO-NPaBOBOro XapakTepy, a KoH@ickauis mariHa —
nuwe SK - JoAAaTKOBWMIA.  TpyM  3acTOCyBaHHI  3aXOAiB  KpPWMiHa/lbHO-NPaBOBOro
XapakTepy topuanyHa ocoba 3060B*13aHa BifLWIKOAYBAaTWN 3aBAaHi 30MTKKU Ta LLKOAY
B MNOBHOMY 06cCs3i, a TakKoX PpoO3Mip OTpMMaHOl HenpaBOMIpHOT BUroAW, fKa
oTpuMaHa abo morna 6yt oTpMmaHa HpPULNYHOK 0C060H0.

LTpady — ue rpowoBa cyma, WO CNAAYYyETLCA HOPUAMYHOKO 0CO60K Ha
nigcTasi CyfOBOr0O PpilleHHA. 3a 3aralbHUM MNpaBuIOM Cy[ 3aCTOCOBYE LUTpad,
BMXOAAYN i3 ABOKPATHOIO0 PO3MIpY HE3aKOHHO OfEp>KaHOol HernpaBOMIipHOI BUTOAW.

Y pasi KONM HenpaBOMipHY Burogy He 0yno ofepxaHo abo i po3mip
HEMOX/IMBO OOYMCANTW, CYA, 3aNMeXHO Bif CTyneHs TSKKOCTI KPMMiHabHOIO
NpaBoOMNOPYLUEHHS, BYMHEHOr0 YMOBHOBAXEHOK 0COO0I  HOPUAMYHOT  0cobw,
3aCTOCOBYE LITpag y TaknxX posmipax:

3a  KpWMiHaNbHWIA  NPOCTYNOK —  Big NM™TUM [0  [ecatm  Tucad
HeonoaTtKoBYBaHMX MIHIMYMiB LOXOZAIB rpOMajsH;

3a HETSXKKUI 3104MH — Bif AecaTU [0 ABaAUATU TUCAY HEOMnofaTKOBYBaHWUX
MiHIMYMIB [OXOZIB rpOMafsH; CkopucTaiiTech

3a TSKKWA 3M104MH — BIiA ABAAUATM A0 MATAECATU NOCANAHHSAM:

Lo . . k https://is.gd/LOEQe8
TUCAY HEOoMnoAaTKOBYBaHWX MIHIMYMIB [JOXOAIB rPOMafsH; 260 QR-KOOM

3a 0COONMBO TSHKKWMIA 3M104MH — Big nATAECATM [0
ciMecATM MaTM  TWUCAY HEOMNOLATKOBYBAHUX  MIHIMyMIB
[loxoAiB rpomajsH.

KoHtpickauis  MaiiHa  nondrae 'y NpUMYCOBOMY
6e3onnaTHOMY BW/IyYeHHI Yy BMACHICTb [epXXaBW MaiiHa
HOPUANYHOT 0cobmn i 3aCTOCOBYETHCA CYAOM Y pasi nikeigauii
PUANYHOT 0Co6M 3rigHO 3 KpuMiHanbHUM KOAEKCOM.

Niksigauis opuanyHOT 0cobM 3acTOCOBYETbCA CYAOM Yy pasi BUMHEHHSA i
YNOBHOB&XEHOK ~ 0CO60K  OYyAb-AKOr0 3 KPUMMiHa/IbHUX  NPaBOMOpPYLUEHb,
nepepbaveHnx crarrtamm 110, 113, 146, 147, 160, 260, 262, 258-258-3 436, 436-1,
437, 438, 442, 444, 447 KpUMiHaNbHOIo KOJEKCY.

BukoHaiiTe B KOMaHAi

1 MpouuTaiite  BUTAr i3  T[loNOXeHHA  Npo  MNOPSAOK  3AICHEHHA  NMOMWUNYBaHHSA
fhttp://zakon.rada.gov.ua/laws/show/223/2015 ii gaiiTe BignoBifi Ha 3anuTaHHA:
a] Lo Take nomuyBaHHA?
6] XT0 Mae NpaBo KonoTaty NPo NOMUNYBaHHA?
8] Konn moxe 6yTn nofaHo KNonoTaHHA NPo NOMWIYBaHHA?
r] Ski opraHu 3AilicCHIOOTL NiAFOTOBKY MaTepianiB Mnpo MNOMUAYBaHHA [0 PO3rasgy Ta
nonepeaHili ix posrnag?
O] XTto yxBanoe KiHUeBe pilleHHd Mpo 3acTOCYBaHHA MOMUJ/YBAHHA | AKMM HOPMaTWBHO-
NpaBoOBMM aKTOM Oro BCTAaHOBNIOIOTb?

2. BisyanisyiiTe yMOBHO-rpatiyHO NOPSAOK 34iACHEHHS MOMUTYBaHHS.
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MpakTWyHe 3aBJaHHS
3acTocyiiTe 3HaHHS 3 TeMM, BUKOHaBLUM 3aBfaHHS:

BisyanisyiiTe yMOBHO-rpagiyHO: «3axo4n KpUMiHa/IbHO-NPaBOBOr0 XapakKTepy LW,040
puanvHNX oci6: 3a wo? Koro? Aki 3axofn KpUMiHanbHO-NPaBoOBOro XxapakKTepy?»

[Ona 3akpinneHHa Temun 12:

1. Ha3BiTb MeTy KPWUMiHanbHOro MnNOKapaHHA, BUAW KPUMIHANbHUX MNoKapaHb, O6CTaBUHW, WO
NOM'AKW YO Tb NOKapaHHA, 06CTaBWHU, WO OGTAXYWTb NOKapaHHA, NPUMYCOBi 3aX0AU MELUYHOTO
xapakTepy.

2. Bnu3HauTe cniBBiAHOW EHHA KPUMIiHANbHOT BiANOBifaNbHOCTIi Ta KPUMIHANBHOTO NOKapaHHS.

3. ONuMWiTb NOPAJOK NPU3HAUYEHHA NOKapaHHA, 3BiNbHEHHA Big NokapaHHA Ta Moro Bia6yBaHHA, no-
ralweHHs i 3HATTS CYyAUMOCTI, NOPSAJOK 3aCTOCYyBaHHSA NPUMYCOBUX 3aX0/iB MeANUYHOTO XxapakTtepy.

4. NopiBHAWNTE OCHOBHI W AoJAaTKOBI NOKapaHHSA, aMHICTIIO | NOMWNYBaHHA, NoOraweHHa i 3HATTA
CYyAMMOCTI, CYKYNHICTb i NTOBTOPHICTb 310UYUNHIB.

5. CxapakTepusyiiTe Lini KpUMiHANBLHOTO NOKapaHHA, BUAW i 3MIiCT nokapaHb.

6. HaBepiTb Nnpuknagn cutyauiin, y AKUX HaABHICTbL CYyAMMOCTi MaTume NpaBoOBi Hacnigkn ans ocobu.

lnaizeied  TEMA 13. OC061MBOCTI KPUMiIHaNbHOT
Bi4NOBiIfa/IbHOCTI Ta NOKapaHHS

X HEMOBHOMITHIX
TepMiHM Ta NoOHAT TH, Ba>K/IUBI 4/19 3aCBOEHHSA TEMMU:
*BWAM MOKapaHb, LU0 3aCTOCOBY ThCA 40 HEMOBHOMITHIX; * NPUMYCOBI 3aX04M
BMXOBHOTO XapakTepy; *06CTasuHN, L0 BPaX0BYIOThCA NPY NPU3HAYEHHI
KPUMiHabHOT0 NOKapaHHsA HEMOBHONITHI 0c06i; *0CO6NNBOCT i KPpUMiHANLHOT
BiZNOBiLaNbHOCT i HEMOBHOMITHIX; *0CO6/MBOCTi3aCTOCYBaHHA [0
HEMNOBHONITHIX OCi6 MOKapaHb; ¢ NoKapaHHA, L0 3aCTOCOBYHThCA 10
HEMOBHOMITHIX; #NPUMYCOBI 3aX041 BUXOBHOTO XapakTepy.
«Xal Tam IK TS>KKO M1 cebe 3raHbOunmn, y Hac Ma>ke 3aB>KAm
3a1MwaTMMeTbCA MOXK/IMBICTb BIAHOBMT U CBOE J06pe imM¥A».
®paHcya Jlapolwdiyko, dhpaHLy3bKuiA TUCbMEHHUK-MopanicT XVII cm.

HenoBHONITHI  NPaBONOPYLIHWKKA  6inblie  CXWbHI  [I0 Cﬁggﬂgﬁnﬁc"
LWBUAKOrO BWUMpPaB/ieHHA 3a [OMOMOrOK 3aCTOCYBAHHA [0 HWUX  hitps://is.gd /Exstio
MAKILIMX 3aX04iB KPUMiHaNbHOI BigNOBiJaNbHOCTI MOPIBHAHO 3 a6o QR-kop0M
popocnumn. Came  TOMy B UuHHOMY KK YKpaiHu
3aKOHOAaBeLb BMOKPEM/IHOE po3gin, NPUCBAYEHWIA

0CO6MBOCTAM KPUMIiHANbHOT BiAMNOBIAa/IbHOCTI Ta MOKapaHHA
HENOBHONITHIX.

BukoHaiiTe B KOMaHAi

MopiBHAWTE MNOKapaHHA, MepefbayeHi 3aKOHOAaBLEM [NS MOBHOMITHIX Ta HEMOBHOMITHIX 0OCi6, i
Bi3yanisyiite yMOBHO-rpaiuHO: «/[l0 HEMOBHOMITHIX 3/104MHLIB HE MOXe BYTW 3aCTOCOBAHO...»
MosACHITb, YoMy 3aKOHOAaBeLb He nepeabavae 3aCTOCYBaHHA TaKUX NOKapaHb 40 HEMOBHOMITHIX.
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Mob [MpakTuWyHe 3aBAaHHA
i 3acTocyiiTe 3HAHHA 3 TeMW, BUKOHABLU W 3aBAaHHA:
JocnigiTe 0cO6/MBOCTI MoralleHHs Ta 3HATTA CYAUMMOCTI LOAO0 HEenOBHONITHIX Ha nigcTa.i
cTateli 88 — 91 Ta 3 ypaxyBaHHAM 0co6aMBOCTEN, NepefbaveHux y cT. 108 KK Ykpainu.
[ocnigite ocobnMBoCTi  3BiNbHEHHA  HEMOBHONITHIX Big Big6yBaHHA MNOKapaHHs 3
BMNpobyBaHHsaM (cT. 104 KK Ykpainu].

MpakTuWYHe 3aBAaHHS
ic 3acTocyiiTe 3HAHHA 3 TEMUW ANS aHani3y NnpaBoBUX CUTYyalili

MNpaBoBa cutyauyis 1. Ocoba, fKih BUNoBHMNOCA 11 poKiB, BYMHUAA AiSHHA, WO Nignagae nig
03HaKW fliaHHA, nepepbadyeHoro Ocobnneoto YacTuHo KK

Uu nepesbavae KK YkpaiHum nokapaHHs Takoi ocobun?

XTO HeCcTUMe BifNOBIJANbHICTL 3a 3aBAaHy 3HaYHY CycninbHY WKoay? AKy BignoBiganbHICTb?

Un nepepbavae 3akoHOAaBellb 3aCTOCYBaHHA MPUMYCOBUX 3axXOfiB BWXOBHOrO xapakTepy fo
Takoil ocobu? (ams. u. 2 cT. 97 KK Ykpainu]

[na 3akpinneHHs Temu 13:

1 Ha3BiTb BMAM NokapaHb, L0 3aCTOCOBYIOTLCS A0 HEMOBHO/ITHIX, MPMMYCOBi 3aX0M BUXOBHOIO
Xapaktepy.

2. BusHauTe 06CTaBVHHU, L0 BPaxXOBYTLCA NP NPU3HAYEHHI KPMMiIHANIBHOTO MOKapaHHs
HEMOBHONITHI/ 0CO6i.

3. OnuwiTb 0CO6NBOCTI KPMMiHANbHOI BigNOBiAAaNIbHOCTI HEMOBHO/ITHIX, 0COG/INBOCTI
3acToCyBaHHS [0 HENOBHOJIITHIX OCI6 MoKapaHb.

4. 3icTaBTe MoKapaHHs, nepegbayeHi 3aKkoHOAABLEM AN MOBHOMITHIX i HENOBHOJITHIX OCI6.

5. CxapakTepu3yiiTe nokapaHHs, L0 3aCTOCOBYIOTLCS 10 HEMOBHOITHIX, NPMMYCOBI 3axoau
BMXOBHOIO XapakTepy.

6. HaBepgjiTb Nnpmkiaay 3acTocyBaHHSA NPMMYCOBMX 3aX0/iB BUXOBHOIO XapakTepy A0 HEMOBHO/IITHIX OCIO.

loaieied  TEMA 14. BignoBiganbHICTb 32 OKpPeMi BUAN

KPUMiHaNbHMX NPaBoMNopyLUeHb

TepMmiHM Ta NoHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMU:
* OKpeMi BUAM NPaBoONOpYyLUeHb 3@ 06'eKTOM KPUMiHaNbHO-NPOTMNPaBHOro nocs-
raHHs; *cknag oKpeMux BUAIB KpUMiHaNbHUX NPaBOMOPYLUEHb; * KPUMiHANbHA Bif-
noBifanbHICTb OCi6 3a BUMHEHHS OKPEMUX BUAIB KPUMiHANbHUX NPaBOMNOpYLUEHb.

«YCi 3104YMHW NMPOTU /IIOLEN MOXKHA 3BECTU A0 YOTUPbOX FONIOBHMUX
3N104iAHb, a came: B6pexHi, Kpagi>KKu, po3nycTu, WO 3aBAaE LWKOAM
iHWK1M ocobaMm, i BOMBCTBa.

Mapki3 ge Cag, hpaHuy3bkuii NUcbMeHHUK, doinocod) XVIII cT.

§ 14.1. BignoBifanbHICTb 3a OKpeMi BUAN KPUMIHASIbHUX
CD npaBonopyLleHb, BCTaHOoBeHa OCco6/1MBOKO YaCcTUHOK

KpuMiHanbHOro Kofekcy YKpaiHu
Oco6nmBa 4YacTMHa KK YKpaiHM npuceBsYeHa BCTaHOB/IEHHKD BUYEPMHOIO
nepeniky CycnifibHO Heb6e3neyYHux KPWUMIHANbHO-NPOTUMPABHUX  [ifHb,  AKi
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Po3ain 3. KpumiHasibHe npaBo YKpaiHu

CTaHOBNATb COO0K0 KPUMiHA/MbHI NPaBOMOPYLUEHHA Ta BU3HAYEHHS BUAIB | Mip
nokapaHb, AKi MOXYTb OyTW 3acToCOBaHi 3a X BYMHEHHA. YCi HOpMU Mpo
KPUMiHaNbHIi NPaBOMNOPYLUEHHS, SKi MicTATbCS B Oco6nmBiin yacTuHI KK YKpaiHu,
06’cgHaHi y 20 po3ainiB 3a KpuTepieM TakK 3BaHOrN0 POAOBOr0 06’eKTa — rpynu
OIHOPIAHWX CYCMiIbHUX BIAHOCUH, SIKUM 3aMofil0ETbCA UM MOXe OyTW 3anofisiHa

LKoda BIAMOBIAHUM CyCI'IifIbHO Hebe3neYHM MocAraHHAM. CkopucTaliTech
NOCUNAHHAM:
https://is.gd/kNGwaC

BukoHaliTe B KOMaHAi
0 € OMaHA a6o QR-KogoM

306pasiTb YMOBHO-TpahiyHO AMCNO3KMLiT Ta CaHKLii NpaBOBMX HOPM LLOAO:

1] He3aKOHHOTO0 3aBO/IOAIHHSA TPAHCNOPTHUM 3aco6oMm (CT. 289],

2] >)KOpCTOKOro NOBOLKEHHS 3 TBapuHamMu (cT. 299], 3] cNOHYKaHHSA HEMOBHO-
NITHIX J0 3acTocyBaHHA goniHry (cT. 323], 4] npuxoByBaHHS 37104KHY (cT. 396],
5] ymyCHe 3HMLLEHHS abo NOWKOAXKEHHSA MaliHa (CT. 194].

MpaKTWYHe 3aBAaHHS
3acTocyiiTe 3HAHHA 3 TEMUW, BUKOHABLLU N 3aBAaHHA:

3rapaiiTe eNemMeHTU CKNagy KpMMiHaNbHOrO NpaBonopyLleHHs. CknagitTb WaboH, 3a AKUM BU
3MOXeTe BM3HayaTW CKnag OKPeMUX KPUMiHaNbHUX MpaBoOMopyleHb. BusHauTe cknag Takux
npasonopyleHs: [omawHe HacunbcTBo (Ctarta 126-1], 3anuweHHs B Hebesneui (Crtartra 135],
Toprina nogbmu (Ctatta 149], baHguTtusm (Cratta 257], Macosi 3aBopyweHHsA (CtaTtTma 294],
XynirancTteo (CtatTta 296].

CkopucTaiiteca Hopmamyu KKY 3a nocunaHHsm: https://zakon.rada.gov.ua/laws/show/2341-
14/2|w42£1U

[Ona 3akpinneHHa Temun 14:

1 HasBiTb OKpeMi BUAM KPUMiHa/IbHUX NpaBONOpYLIEHb NPOTW FPOMafCbKoi 6e3nekun, 6esneku pyxy,
rPoOMaziCbKOro Nopsiaky Ta MopasibHOCTI.

2. BusHauTe ckaj, OKpeMux NpaBonopyLleHb NpoTu Mupy, 6e3nekn NACTBa Ta MiXXHAPOAHOro
npaBonopsaKY.

3. ONULWIiTb KpMMiHa/IbHY BiAMNOBIAANLHICTb 3a KPMMiHa/bHI NPaBOMOpPYLIEHHST MPOTN OCHOB
HauioHanbHOT 6e3nekn YkpaiHu, 3a KpMMiHasibHI NpaBonopyLleHb NPOTU XUTTA | 340p0OB’A 0Cco6Mm.

4. HaBepiTb npukiagn KpUMiHasIbHUX NPaBOMOPYLLEHb NPOTU BAACHOCTI, BUGOPUMX, TPYLOBUX Ta
iHWKNX 0cobucTux npae i cBOGOA MOANHN | FpOMaasAHMHA.

CkopucTaliTech
nocunaHHAM:
https://is.gd /xgZ3vw
Lle Ba>kinBo! MNpakTwnyHe 3aHAT T4 2 a60 QR-KoOM
Po3B’A3aHHA NpaBOBMX CUTYyaLi Ha NigcTaBi

nonoxeHb KKY
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Posgin IV
BCTYN 0 KPYMIHATILHOTO MPOLIECY YKPAIH

OuikyBaHi pe3ynbTaTit HaBYaNbHO-MI3HABANLHOI AIANBHOCTI YUHIB:

YueHbly4eHnLA:

* Ha3MBaE: y4aCHUKIB Ta eTanu KpYMiHaIbHOrO NpoLecy; 3anobixHi 3axoaum,

LU0 3aCTOCOBYHOTLCA A0 OCib;

*PO3PIi3HAE OpraHy Li3HaHHS ra opraHv JOCyfO0BOro CNifCcTBa;

* 3aCTOCOBYE NOHATTA Ta TepMiHn: KpuMiHanbHWI npouecyanbHUin KogeKe YKpaiHu;
00BVHyBauyBaHWiA, NifO3POBAUNIA, 3aXUCHWK, NOTEPNINNIA;

* XapaKTepuaye: npasa Ta 060B’A3KN YYACHUKIB KPUMIHABHOTO NPOLECY;

* aHasi3ye: MpaBoBi CUTyauii Ha OCHOBI BIAMOBIAHMX cTaTeil KpumiHaibHOro
MPOLIECYa/IbHOTO KOLEKCY YKpaiHu.



Po3ain 4. BcTyn 4O KPpUMIHa/IbHOI O NpoLecy YKpaiHu

iaivecin 1 EMA 15, KpuMiHanbHUIA npoLec
TepMiHM Ta NoOHAT T$, Ba>K/IUBI 415 3aCBOEHHSA TEMU:
Y » KpumiHanbHWii npouecyanbHuil Kogekc YKpainu;

*00BVMHYBaYyBaHWii, *MifO3PIOBAHNIA, *3aXMCHUK, *NOTeEPNiuii;

*yYyacHWKM Ta eTanu KpUMiHanbHOro npouecy; *3anobi>kHizaxoau, Wo

3aCTOCOBYHOTbHCA 10 OCiO; *opraHu AiisHaHHA Ta [0CY0BOro cniacTsa;
enpasa i 060B'A3KN yHaCHUKIB KPUMiHaNBLHOIO npoLecy
«HiXxT0 He MO>Ke 6YyTW Ha3BaHMWI 3N104YNHLEM AOKU HE BUHECEHO
06BMHYBaNbHOIO BMPOKY, i CYCNiNbCTBO HE MO>KE M036aBMTH
3BMHYBA4YeHOro cBOET OMikM J0 TOro, AK 6yae BMPiLIEeHO, WO BiH
NopyL 1B YMOBMU, 3a AOTPUMaHHA AKUX MOMY i1 3abesneyyBanacs us
onika».
Uesape Bekkapia, iTaniicbkuii opucT i nyoniumcT XVII cm.

8 15.1. 3arasnbHi 3acagn Ta y4aCHUKWN KPUMIHa/IbHOT0O

(') npoBapXeHHHA

15.1.1. KpumiHanbHUIA npouecyanbHNii KOLEKC YKpaiHU

KpvmMiHanbHWiA  npouecyanbHUil  KOAeKC  YKpaiHu —  KOAWU(iKoBaHWIA
3aKOHOLAaBUMiA aKT, yxBaneHnii BepxoBHOt Pagoto YkpaiHum 13 kBiTHA 2012 poky,
L0 BM3HAYAE NOPALOK KPUMIHANLHOTO MPOBafXXEHHSA Ha TepuTopii YKpaiHu.

KpuMiHanbHUii npouecyanbHUini Kogekc YkpaiHm (pani — KK YkpaiHu)
cKnafaetbcs 3 12 posginis, AKi 06°€aHYOTL 46 rnas.

KMK YkpaiHu BM3Hauyae, WO 3aBAaHHAMW KPUMIHaNbHOrO MPOBaXXEHHA €
3axXuCT o0cobu, CcycnifbCTBa Ta AepXaBu Bif KPUMiIHANbHUX MPaBOMOPYLLUEHD,
OXOpOHa npas, CBOOGOJ Ta 3aKOHHWX IHTEPECIB YYACHUKIB KPUMIHANIbHOIO
NPOBaP)KEHHA, a TaKoX 3abe3neyeHHs LWIBWAKOIO, MOBHOIO Ta HeyNepeakKeHoro
po3cnifyBaHHA i CyA0BOro po3rnagy 3 TUM, W06 KOXEH, XTO BYMHWUB KPUMiHAbHE
NpaBonopyLUeHHs, OyB MPUTATHYTWIA 4O Bi4NOBIJANbLHOCTI B Mipy CBOEI BUHU
)KOJIEH HEeBMHYBaTWA He OyB 06BMHYBaueHW abo 3acCyMKEHWI, >KOAHa o0coba He
byna nigfaHa HeoGrpyHTOBaAHOMY MpoLecyasbHOMY MPUMYCY i Wob A0 KOXHOro
yyaCHUKa KpUMiHa/bHOro MpoBaKeHHs Oyna 3acTocoBaHa HasieXXHa MpaBoBa

npoueaypa.

3arasibHi 3acagn KpMiHa/IbHOIO NPOBaKEHHS

1) BEpPXOBEHCTBO MpaBa; 13) 3a6e3neyeHHs1 nMpaBa Ha 3axucT;

2) 3aKOHHICTb; 14) pocTtyn go npaBocyaas Ta 060B’A3KOBICTb

3) piBHICTb Nepepg, 3aKOHOM i Cyaowm; CYy[l0BUX pillEeHb;

4) noBara A0 NOACLKOT rigHOCTI; 15) 3marasnbHicTb CTOPiH Ta cBo6oAa B NOAaHHI

5) 3a6e3neyeHHss npaBa Ha cBo6oay Ta HUMW Cyay CBOIX A0Ka3iB i B JOBEAEHHI nepen
0COBUCTY HEAOTOPKAHHICTb; CyZlOM X NEPEKOHNNBOCTI;

6) HeAOTOPKAHHICTb XUTNAa YM IHWOro 16) 6e3nocepefHIiCTb AOCNIAKEHHST NOKa3aHb,
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Po3ain 4. BcTyn 4O KPUMIHa/IbHOTO nNpoLecy YKpaiHu

BONOAIHHA 0cobw; peuei i LOKYMEHTIB;
7) TAaEMHMUSA CNiNKYBaHHS; 17) 3ab6e3neyeHHsI npaBa Ha OCKapXeHHs
8) HeBTpyYaHHS y NpUBaTHE XUTTS; npouecyanbHUX pilleHb, A 41 6e34ia/1bHOCTI;
9) HelOTOPKaHHICTb NpaBa BNACHOCTI; 18) ny6niyHicTb;
10) npe3ymnuis HEeBMHYBaTOCTI Ta 19) ANCNO3UTUBHICTb;
3abe3neyeHHst 4OBEAEHOCTI BUHM; 20) rnacHicTb i BigKpUTICTb Cy0BOro
11) cBo60ga Bif CaMOBUKPUTTA Ta NPOBaPKEHHA Ta MOro NoBHe (hikCyBaHHSA
npaBo He CBIAYMTU NPOTU B6IN3bKMX TEXHIYHUMYK 3acobamu;
poamyiB Ta YseHIB CiMT; 21) pO3YMHICTb CTPOKIB;
12) 3abopoHa pABivi npuTAryBatu A0 22) MOBA, SIKOH 3[iACHIOETLCA KpUMiHaIbHe
KpUMiHaNbHOT  BiANOBIgaNbHOCTI  3a NPoBaXEHHS.

ofiHe iTe caMe NpaBOMNOPYLLEHHS;

3micT Ta hopma KpUMiHaNLHOTO NPOBafXXeHHSA 3a BifCYTHOCTI Migo3ptoBaHOrNo
abo o06BMHyBauyeHoro (in absentia) MOBMHHI BignoBigaTtn 3arasbHUM 3acafam
KPMMIHaNbHOro MpOBa>KeHHS, 3a3HavyeHum y 4. 1 cr. 7 KIK YkpaiHn, 3
ypaxyBaHHAM 0COGIMBOCTEN, YCTAHOBEHNX 3aKOHOM.

CTtopoHa 06BUHYBa4YeHHA 3060B™3aHa BMKOpUCTaTW BCi nepefbayeHi 3aKOHOM
MOX/IMBOCTI ANs AOTPMMaHHA npas Mif03ptoBaHOro Ynm 06BMHYBaYeHOro (30Kpema,
npaB Ha 3axuCT, Ha LOCTYN [0 NpaBoCyAAs, TAEMHULIIO CMifIKyBaHHSA, HEBTPYYaHHS
y TMpuBaTHe XUTTA) Yy pasi 3[IACHEHHA KPUMIHANbHOTO MNPOBafXXeHHs 3a
BIZICYTHOCTI nigo3ptoBaHOro abo o6BMHyBayveHoro (in absentia).

15.1.2. Y4yacHUKN KPUMIiHa/IbHOT0 NpoBajXeHHA (cyfd, CTOpoHa
06BMHYBaYeHHS, CTOPOHA 3aXUCTy, NOTepPNiINIA | NOro NpeacTaBHUK)

Y KpUMiHanbHOMY MNpOBa)KeHHI NpaBoOCyAAA 34IACHIOETLCSA /iMWe CyLoM
3rigHO 3 npaswnamu, nepegéaveHumMn umm  Kogekcom. BigmoBa Yy 34iMACHEHHI
npaBoCyAAA He [LOMYyCKaeTbCs.

CTopoHy 06BMHYBa4deHHS 3a3BuYail npepctaBnse npokypop. [Mpokypop,
34iACHIOYM  CBOT MOBHOBAXEHHs BignoBigHO A0 BuUMoOr uboro Kopekcy, €
CaMOCTIiHUM Y CBOIlM nNpouecyanbHIn AiSNbHOCTI, BTPyYaHHA B AKY 0OCI0, WO He
MaloTb Ha Te 3aKOHHWX MOBHOBaXeHb, 3ab0poHeHO. OpraHu [epXaBHOT Bragw,
OpraH¥ MicLeBoro camoBpsiAyBaHHS, MiANPUEMCTBA, YCTaHOBM I opraHisauii,
CNy60Bi Ta iHWI (i3n4Hi ocobwn 3060B’A3aHi BUKOHYBaTW 3aKOHHI BMMOrM Ta
npouecyanbHi  pilleHHs npokypopa. [lpokypopa, SKWiA 3fiicHOBaTMME  CBOI
MOBHOB&XEHHA Y KOHKPETHOMY KpPMMiHa/lbHOMY MPOBaKEHHI, BU3HAYaE KepiBHUK
BIAMOBIAHOro opraHy MpoKypaTypu nicns noyaTky AOCYAO0BOro poscrifyBaHHA. Y
pasi NnoTpebu KepiBHWMK OpraHy MPOKypaTypy MOXEe BU3HAYMTU Tpyny MNpoKypopis,
AKi 30iACHIOBAaTMMYTb MOBHOBAXXEHHS MPOKYPOPIB Y KOHKPETHOMY KPUMiHaNbHOMY
NpoBaf)KeHHi, a TaKoX CTaplworo npoKypopa Takoi rpynu, AKWil KepysaTume
LiAMU iHWKX NPOKYpopiB.
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Po3ain 4. BcTyn JO KPUMIHa/IbHOIO NpoLecy YKpaiHu

CTOpOHY 3axucTy MpeAcTaBnsAOTb  Mif03pIOBaHWMIA,  0OBMHYBaYeHMn Ta
3aXVCHUK.

Migo3ptoBaHMM € 0c06a, fAKiA MNOBIAOMNEHO MNpPO MNifo3py, 0coba, SKa
3aTpMMaHa 3a Mifo3pol0 Yy BUMHEHHI KPUMIHAMIbLHOrO NpaBoOnopyLUeHHs, abo 0coba,
WoA0 SKOI CKMNafeHO MOBifOMMEHHA NpPO Migo3py, OAHAaK NOro He BPY4YeHO i
yepe3 HEBCTAHOBNEHHS MICLe3HAaXOMKEeHHA 0cobKM, NpoTe BXUTO 3axofiB Ans
BPYYEHHA y cnoci6, nepepb6ayeHnin uum Kofekcom Ans BPYYEHHS MOBIAOMJIEHD.
O6BMHYBavyeHUmM (migcygHum) € o0coba, O0O6GBUHYBanbHWIA aKT WOAO0  SAKOT
nepegaHvii fo cygy.

3axXMCHMKOM €  ajBoOKaT, SAKWIA  34IACHI0E  3aXWUCT  NiA03PHOBAHOrO,
06BMHYBa4YeHOr0, 3aCy/[p»KeHOro, BUMpaBAaHoro, ocobu, Woao fKoi nepepbavacTbes
BXWUTTA  MNPUMYCOBMX 3aXOAIB  MeAMYHOr0 4YM BMXOBHOIO Xapaktepy, abo
BMPILLYBaANOCA MNUTaHHS MPO X 3aCTOCYBaHHS,, a TakKOX 0C0OM, CTOCOBHO SIKOI
nepeabayaeTbCA Po3rnsAg NUTaHHA NPO BMAaYy iHO3EMHIN aepxasi (eKCTpaguuito).
3aXMCHMKOM He MOXe OyTW afBoOKaT, BIAOMOCTIi MNP0 SKOr0 He BHECEHO [0
€ANHOr0 peecTpy aABoKaTiB YKpaiHM abo CTOCOBHO SKOro y E€AMHOMY PeecTpi
aflBOKaTiB YKpalHW MIiCTATbCA BIZOMOCTI MpO 3yNWHEHHA abo NPUMUHEHHS MpaBa
3aiiMaTnCca aflBOKATCbKOK [AiSNbHICTIO.

3aXUCHUK y OyAb-AKUA MOMEHT MOXe OyTu 3alyyeHUM Nif03PHOBaHUM,
06BMHYBAYeHUM, X 3aKOHHUMMW MpeACcTaBHUKAMKM, a TaKOX iHWMMKM ocobamn 3a
NMPOXaHHAM  YM  3roAoK  Nif03PHBAHOro, 06BMHYBA4YeHOro A0  y4yacTi Yy
KpYMiHaNbHOMY  npoBafXeHHi. Cniguuin, npokypop, cnigunii  cyans, Cya
3060B3aHi HagaTyM 3aTpuMMaHiii 0cobi um 0cob6i, AKa TpPUMAaEeTbCH Mif BapToHo,
[IONOMOry y BCTaHOBMEHHI 3B™3KY i3 3aXWCHUKOM abo o0cobamu, SIKi MOXYTb
3anpocuTK 3aXMCHUKA, a TaKOoX fAaTu MOX/MBICTb BMKOPUCTATU 3acobu 3BA3KY
AN 3anpoLeHHs 3axXMcHUKa. Chigyunii, NpoKypop, CNigunii cyans, cyf 3060BM3aHi
yTpuMyBaTUCA Bif HafaHHA peKOMeHAauili o4O 3a/ly4YeHHS KOHKPeTHOro
3aXMCHUKa.

MoTepniimM y KpUMIHA/IbHOMY MPOBAMXKEHHI MOXe OyTn Qi3nyHa o0coba,
AKIA  KpMMiHaNbHUM MpPaBONOPYLUEHHSAM 3aBfaHO Mopa/bHOi, (i3n4HOI abo
MaiHOBOT  LIKOAM, a TaKOX  lpuagnyHa ocoba, AKid  KpUMiHabHUM
NPaBoMoOPYLUEHHAM 3aBfjaHO MalHOBOT WwKoau. lMpaBa 1 060B’A3KM MOTEpNinoro
BUHUKAIOTb B 0COOM 3 MOMEHTY MOfAHHS 3asBM MNP0 BYMHEHHA LWOAO Hei
KPMMIHa/bHOrO MPaBOMOPYLUEHHS abo 3adBM MNP0 3a/ydeHHs ii A0 NPOBaXXEHHS
AK noTepninoro.

MoTepninuM € TakoX 0C06a, fKa He € 3aABHUKOM, ane AKil KpUMiHaNbHUM
NpaBoONOpYLUEHHAM 3aBfaHa LWKoja i 3 Ornsgy Ha uUe BOHa Micns novatky
KPUMIHAMILHOTO MPOBaf)XeHHs rojana 3afBy NPO 3a/yyeHHs i [0 MPOBAMLKEHHSA
AK MOTepninoro.

123



Po3ain 4. BcTyn 4O KPUMIHa/IbHOTO nNpoLecy YKpaiHu

BogHouvac Tpeb6a mMaTu Ha yBasi, L0 NOTepninnuM He Moxe 6yTu ocoba, AKii
MopanbHa LWKOoJa 3aBAaHa fAK MpPeACcTaBHUKOBI OPUAMYHOT 0COBU UM MEBHOT
4acTUHK CYCMiNbCTBA.

MoTepninoro 'y  KpWUMiHAaNbLHOMY  MPOBA[PKEHHI  MOXe  MNpeACcTaBaAaATU
npeacTaBHMK MNOTEPNiNoro — ocoba, fKa Yy KPUMIHaNbHOMY MpPOBafKeHHI Mae
npaBo OyTU 3aXMCHUKOM. [pefCTaBHUKOM HOPUAMYHOT 0CO6W, fKa € MOTEpMninuM,
MOXe 6yTu Ti KepiBHMK, iHWA ocoba, YNOBHOBaXKeHa 3aKOHOM ab0o yCTaHOBYMMMU
JOKYMEeHTamu, npauiBHUK HOPUAMYHOT 0COOM 3a [LOBIPEHICTIO, a TaKoX 0coba, AKa
Ma€e npaso OyTW 3aXWCHUKOM Y KPUMIHaNbHOMY MPOBaLXeHHI.

BukoHaiiTe B KOMaHAi

1. Bu3HauTe, fKa i3 3aranbHNX 3acaf KpUMiHaNbLHOTO NPOBafXeHHS MopyLleHa y KOXHOMY BUNagKY:

a] KepiBHUK OfHIET 3 MicLeBUX MPOKypaTyp, Aatouu iHTepB’0 MiCLEBOMY TefiekaHany, BKasas, L0 Y
BUMHEHHI 3/104MHY, PO3CNifYBaHHA AKOTO TPUBAE, BUHEH rpoMagaHuH Metpo C;

6] cyans ofHOro 3 MicLeBMX cyfis Mif yac CyfoBOro po3rnsgy yxsanus, WO BiH He Byfe focnifgxysatu
[oka3n, AKi nofjaHi 3axXMCTOM O6BMHYBAYeHOro, OCKiflbKM He Bbayae y LbOMY Heob6XigHOCTI, a
06MEXMNTbLCA TiNbKN AOCNIAKEHHAM A0Ka3iB 00BUHYBaUYEHHS;

B] rpoMagsHuH IBaH B. 6yB NpuUTArHYTWIA O KPMMiHANbHOT BigNOBifaNbHOCTI 3a KPafiKKy, BUMHEHY Y
BapLuasi, BifgnoBigHO 4O KpUMiHaNLHOrO 3akoHopdaBcTBa Pecny6niku Mosblua i BiAbYB NnokKapaHHS.
Micna noBepHeHHs B YKpaiHy LWOAO HbOro 6y/0 3apeecTpoBaHe KpUMiHanbHe NPoBafXKeHHS Wo0 Uiel
camoi KpafiXKu, BUMHeHOT y Bapluasi, Ta NoBi4OMAEHO NPo Nifo3py;

r] npayisHuku HauioHanbHoT noniyii Cepriin K Ta Irop M Bupiwnam nposectn 06LWYK Y XUTNOBOMY
NpUMiLLeHHi, AKe HanexuTb OneHi T. Ana uboro BoHWM nonpocunu cnigyoro Cemera LLL yxBanutu
NOCTaHOBY NPO 06LUYK Ta CaHKLioOHYBaTK iy NpOKypopa MiCcLLeBOT NPOKypaTypu.

2. O6rpyHTYNTE CBOK AYMKY.

(") §15.2. JocynoBe po3caigyBaHHA Y KPpUMiHa/IbHOMY Mpoueci

15.2.1. MoHATTS 4oCcyA0BOro po3cnigyBaHHs (gisHaHHA, 4OCY/0BOro
cnigctea). MNMosigoMneHHA NMpo nigospy
JocynoBe poscnigyBaHHA (fi3HaHHA, [0CyAoBe CNIACTBO) — AiS/IbHICTH

KOMNETEeHTHNX NPaBOOXOPOHHUX OpPraHis, CNpAMOBaHa Ha BWKOHAHHA 3aBAaHHA
KPUMIHAbHOTO NMPOBAA>KEHHS.

Cnigunin, NpokKypop HeBiAKNafgHO, ane He ni3Hiwe 24 roguH nicns nofjaHHA
3asBW, MOBIJOM/IEHHA MNP0 BYMHEHe KpWMiHaibHe NpaBoOMopyLIeHHs abo mnicns
CaMOCTIIHOTO BWSIB/IEHHS HUM i3 OYy[b-SKOr0 [Xepena 0OCTaBMH, WO MOXYTb
CBIAYMTN MNP0 BYMHEHHA KPWMIHA/IbHOrO MPaBOMNOPYLUEHHS, 3060B*3aHWIA:
1) BHecTM BigNOBIAHI BiLOMOCTI NPO KpMMiHanbHe NPaBOMOPYLUEHHS [0 €AMHOro
peecTpy [LOCYJOBMX pO3ChifyBaHb; 2) po3noyvaty¥ poscnifyBaHHsA; 3) Hajatu
3a9BHUKY BUTAT i3 €LMHOIO PeecTpy AOCYLOBMX PO3CNifyBaHb uyepe3 24 roaviHu 3
MOMEHTY BHECEHHS TaKuX BifOMOCTEN.
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Cnigyoro, SK1in 3piicHOBaTUMe LOCYA0BE PO3CAifyBaHHS, BU3HAYAE KEPIBHUK
opraHy [OCY[0BOro po3c/ifgyBaHHS.

[ocypnose po3cnigyBaHHS MOYMHAETLCA 3 MOMEHTY BHECEHHS BifOMOCTEN Npo
KpYMiHaNbHe NPaBoMNopyLLIEHHS 00 €AWMHONO peecTpy LOCYLOBUX PO3C/iLYyBaHb.

[ocypoBe po3cnigyBaHHA  3M04MHIB  34IACHIOETBCA Yy  (hOopMi  A0CYAOBOroO
CNifCcTBa, a KPUMIiHANbHUX NPOCTYNKiB — Yy (opMmi [Ji3HaHHA B MOPAAKY,
nepesbavyeHomy KpumiHanbHuM pouecyanbHMM KOLEKCOM YKpaiHu.

OpraHu OocyA0oBOro poscnifyBaHHs
(opraHu, WO 34IACHIOITL Ai3HaHHSA | 4OCYyA0Be CNiACTBO)
— cnigyi nigpo3ainy Ta nigpo3ainu aisHaHHA opraHiB HauioHanbHOT noniwii;
— cnigyi nigpo3ainu Ta nigpo3ainv AisHaHHA opraHie 6e3neku;
— cnigyi nigpos3ainu Ta nigpos3ainun AisHaHHA OpraHis, LU0 34IACHIOITbL KOHTPO/b 3a A04EePXaHHAM
noaaTkoBOro 3akoHoAaBCTBa,
— cnigyi nigpo3ainy Ta nigposainu aisHaHHA opraHis JepxaBHOro 610po poscnifyBaHb;
— nigpo3gin  AeTekTMBIB, MiApO34i/1  BHYTPIWHLOIO KOHTPO/ Ta  NiAPO34IAM  Ai3HaHHA

HaLuioHanbHOro aHTUKOPYNLUIAHOro 610p0 YKpaiHu.

[ocypoBe  poscnifyBaHHA  34IACHIOKOTL  CAig4i  opraHy  [OCYAOBOro
po3CcnigyBaHHA OAHOOCIOHO abo Cnig4vyoto rpynoto.

Mpwn pocynoBOMY poO3CnifyBaHHI KPUMIiHaNbHMX MPOCTYMKIB Y BCTAHOB/IEHMX
3aKOHOM BMMafKax MNOBHOBA>KEHHA CNigyoro opraHy [OCY[0BOr0 pPoO3C/ifyBaHHS
MO>KYTb 3A4IACHIOBATMN CNIBPOGITHUKM iHWMX NiApO34iNniB opraHiB HayioHanbHOT
noniyii, opraHis 6e3neku, OpraHis, rU0 34IANCHIOITL KOHTPOMb 3a AOAEPXXaHHAM
MofaTKOBOro  3aKOHOAABCTBA, oOpraHie Jlep>kaBHOT  KPWMiHanbHO-BUKOHABYOT
CNy>X6bun YKpaiHu.

OpraH  [ocy[oBOro poscnifyBaHHA  3000B\3aHMiA  3acTOCOBYBaTW  BCi
nepefbayeHi 3aKOHOM 3axofgu Ana  3abesnedyeHHs e(eKTUBHOCTI  [OCYAOBOrO
po3C/ifyBaHHS.

OCHOBHMM eTanoM A0CYL0BOro po3ciifyBaHHA € MOBIAOM/IEHHSA MPO MNifo3py.
3 UbOr0 MOMEHTY Y KpWUMIHANIbHOMY TMPOBaXeHHi 3'BNAETbCA 0coba, AKY
MiJo3pIITL Yy BUMHEHHI KPUMIHANLHOrO npasonopylleHHs. [10OBiLOMNEHHA Mpo
nigo3py 060B’A3KOBO 3AIMCHIOETHCA Y BUNajKax:

1) 3aTpMMaHHsi 0Cc06M Ha MicCLi BUYMHEHHA KPUMIHA/IbHOrO MNPaBOMOpPYLUEHHS
yn 6GesnocepefHbO MICAA NOr0 BUMHEHHS;

2) obpaHHA [0 ocobu ofHoro 3 nepefgbadeHux umm Kogekcom 3anobikHUX
3axofiB;

3) 3a HaaABHOCTI [OCTaTHIX [OKa3iB And nigo3py 0cobu Yy BUUHEHHI
KPUMiHa/IbHOr0 NPaBoONoOPYLUEHHS.

Micns nosigoOMAEHHA MPO npasa CAig4Mil, NPOKypop abo iHWa YNOBHOBaXKEHA
cny>x6oBa ocoba Ha MPOXaHHSA MiA03pPHOBAHOr0 3060B’A3aHi [eTafbHO PO3MCHUTU
KOXHe i3 3a3Ha4YeHnX npas.
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MucbMoBe MNOBIAOMIEHHA MPO NIA03pYy CKnafjae npokypop abo cnigumii 3a
MOrOKEHHAM i3 NMPOKYPOPOM.

MoBiAOMNEHHS MaE MICTUTK TaKi BigOMOCTI:

1) npi3BuLLe Ta nocagy Cnigyoro, NPoKypopa, AKUii 34iANCHIOE NOBILOM/IEHHS;

2) aHKeTHi BigomocTi ocobu (npi3Buile, iM’s nNo 6aTbKoBi, gaty I Micue
HapOMKeHHSA, Micle MNpPOXMBaHHA, TPOMafAAHCTBO), AKY MOBiAOMAAKTL NpO
nifospy;

3) HaliMeHyBaHHA (HOMeEpP) KPUMIHANIbHOrO MPOBAafKEHHS, Yy MeXaxX SKOro
3MICHIOETLCA MOBIJOM/EHHS;

4) 3MicT nigo3pu;

5) npaBoBa kBanighikalis KPUMiHaNLHOrO MPAaBOMOPYLUEHHSA, Y BUMHEHHI
AKOro Mifo3proeTbca ocoba, i3 3a3HavyeHHAM CcTaTTi (Y4aCTMHM CTaTTi) 3aKoHYy
YKpaiHy Npo KpuMiHanbHy BiANOBifaNbHICTb;

6) ctucnuii BUKNag (HakTUYHUX 06CTaBUH KPUMIHaNbHOrO MpaBOMNOpPYLLEHHS,
Yy BUMHEHHI £KOro Mifo3proeTbcs 0coba, y TOMY UMCAI 3a3HAYeHHS Yacy, Micus
Or0 BUYMHEHHS, & TaKOoX IHWWX CYTTEBMX OOCTaBMH, BIfOMWX Ha MOMEHT
MoBiAOM/IEHHA MpPO Mifo3py;

7) npasa Mifgo3proBaHoro;

8) mignuc cnigyoro, NPoKypopa, AKWiA 34iNCHUB MOBILOM/IEHHS.

Ocoba Mae npaBO Ha po3rnsag O06BUMHYBauYeHHA MNPOTU Hel B cydi Yy
HaliKOpOTLUMIA CTPOK abo Ha Oro MPUNUHEHHS Yepe3 3aKpUTTHA MPOBa)KEHHS.

Mpokypop 3060BM3aHUI Y HAMKOPOTLUMIA CTPOK Micns MOBiAOMMEHHS 0cCO6i
npo Mifo3py 34IACHUTM OAHY 3 Takux Ail:

1) 3aKpUTU KpUMiHa/IbHE MPOBaLXEeHHS;

2) 3BepHYTMCA [0 CyAy 3 K/ONOTaHHAM TNpo  3BifIbHEHHA 0cobu Bif
KpUMiHa/IbHOT BigNOBifaNbHOCTI;

3) 3BepHyTMCS [0 Cydy 3 O0OBMHYBAJbHMM aKTOM, K/IOMOTaHHAM Mpo
3aCTOCYBaHHA NPYMYCOBMX 3aX0fiB MeLMYHOro abo BUXOBHOIO XapakTepy.

BigomocTi npo 3aKiHYeHHS A0CYAOBOro Po3cfifyBaHHA MPOKYPOP BHOCUTL A0
€LVMHOro peecTpy AOCYA0BUX PO3CNifyBaHb.

15.2. 2. 3axogu 3abe3neyeHHA KPUMIHAIbHOrO NMPOBai>KeHHA.
3anobixHi 3axoan
3axoan 3abe3neyeHHA KPUMIHaNLHOIO MNPOBaXeHHA 3acTOCOBYHOTb A/if
[LOCATHEHHA AIEBOCTI LbOro NpoBafXeHHS.

3axopamu 3a6e3nevyeHHst KpUMiHa/IbHOro MPOBAAXKEHHS €:

1) BUK/IMK CNiguuM, NPOKYpPOPOM, CYLOBUIA BUKAWK i NPUBIL;

2) HakKNafleHHs TPOLIOBOr0 CTArHEHHS;

3) TMM4yacoBe 0OMEXEHHA Y KOPWUCTYBaHHI crewuiasibHUM MpaBoM;
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4) BiACTOPOHEHHS Bif nocaau;

4-1) TMmM4YacoBe BiACTOPOHEHHA CyAAi BiA 3[iiCHEHHS NpaBoCyAas;
5) TMMYacoBWiA JOCTYN A0 peyelt i JOKYMEHTIB;

6) TMM4yacoBe BUNYYEHHA MaliHa;

7) apewT MaiiHa;

8) 3aTpmMmMaHHA ocobu;

9) 3anobixHi 3axogum.

3axoan 3abesneyeHHs KPUMMIiHaNbHOTO MNPOBafXXEHHS 3acTOCOBYHOTbCA Ha
nigcTasi yxBanu cnigyoro cypgi abo cygy, 3a BUHATKOM BuMagkis, nepepbayeHmx
umm  Kogekcom.  KnonoTaHHA Npo  3aCTOCYBaHHA  3axofiB  3abe3neyeHHs
KPpUMiHa/IbHOrO MPOBaf)XeHHA Ha NifcTaBi yxBanu chigyoro cyfai nofjaetbca [0
MIiCLLeBOro 3arajibHOro cyfy, B MeXax TepuTopianbHOT HPUCAUKLIT AKOro € opraH
[lOCY[0BOr0 PO3C/ifyBaHHS.

3anobi>kHuUMM 3axogamu €: 1) ocobucte 3060B’A3aHHSA; 2) ocobucTa Nopyka;

3) 3acTaBa; 4) AOMALUHIA apewT; 5) TpMMaHHS Nifg BapToHo.

TrMyacoB/MM 3anobi>KHUM 3aX00M € 3aTpPUMaHHSA 0CobM, Ke 3aCTOCOBYHOTb 3a
nigcrtaBamu Ta B nopsgky, susHadeHomy KK YKpaiHu.

Cnigunii cypas, cyd BIiAMOBASE Yy 3acTOCyBaHHI 3ano6iXHOro 3axofy, AKLLO
cnifgunii, NPOKypop He LoBefe, L0 BCTAHOB/EHI MNif yac po3rnsgy K/onoTaHHA npo
3aCcTOCYBaHHS 3anobiKHMX 3axofiB OOCTaBUHW € [LOCTaTHIMWM AN NEepeKOHaHHS,
O XOfJeH i3 6ifbll MXAKUX 3anobiKHUX 3ax0fiB He MOXe 3anobirtu foBefeHUM
nig vac posrnagy pusnky abo pusmkam. [py  UbOMY HaRbinbW  MAKUM
3anobixHUM 3axogom € ocobucte 3000B%3aHHA, a Hanbinbw cyBopuM —
TPMMaHHA Nif BapToH.

3anobixkHi 3axo4M 3acTOCOBYHOTh: Mif Yac [OCYLOBOro po3cfifyBaHHS —
CNifjuvMM Ccyaneto 3a KNOMOTaHHSAM CAiAyoro, norofXeHWm i3 npokypopom, abo 3a
KMOMOTaHHAM MPOKypopa, a Mif 4Yac Cyf[OBOro MpOBAa[KEHHA — CyAoM 3a
KNOMOTaHHAM MPOKypopa.

3anobixHi 3axo4n y BUrNaAi 0cobuctoro 3060B’A3aHHA, 0COBMCTOI MOPYKWU,
[OMaLUHbOro apewTy, 3acTaBM He MOXYTb OyTWM 3acToCOBaHi [0 0Cib, AKMX
nigo3pooTe abo 06BMHYBAYYHOTb Y BUYMHEHHI KPUMIiHASIbHUX MPaBOMOPYLLUEHb,
nepefbaveHnx crartamm 109-114-1, 258-258-5, 260, 261 KpumiHanbHOro Kogekcy
YkpaiHu.

15.2.3. 3aTpumaHHs ocobu
Lofo 3aTpumaHHs ocobu, Tpeba Mam’aTaTv, L0 HIXTO He MOXe 6yTtu
3aTpumaHmii 6e3 yxBanu Chigvoro Ccyani, cydy, Kpim BuNafkis, nepegodavyeHmnx
KMNK YkpaiHun.
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Ko>keH Mae npaso 3aTpumaTwu 6e3 yxBanu CRigyoro cyani, cypy O6yab-siky
ocoby: 1) npy  BUYMHEHHI abo 3aMaxy Ha BYMHEHHA  KPUMiHaNbHOIO
NpaBoONOPYLUEHHS; 2) 6e3nocepeHbO nicns BUMHEHHS KPUMiHaNbHOIo
NpaBoONOPYLIEHHA 4YM Nig 4ac 6Ge3nepepBHOro nepecnigyBaHHA 0cobu, fAKa
MiJO3PHETLCA Yy MOr0 BUMHEHHI.

KOoXeH, XTO He € YMNOBHOBaXKEHOK CNy>K60BOK 0c060t0 (0C060t0, AKil
3aKOHOM HaflaHO MpaBO 34iACHIOBATW 3aTpMMaHHA) i 3aTpumas Bi4MOBIAHY 0CO6Y,
3060B’3aHMIA HeraitHo focTaBuTU Il 10 YNOBHOBAaXEHOT CMyX60BOT 0CO6U a6o
HeraimHo MNOBIZOMUTN YNOBHOBAXeHY CAyX00BY 0CO06y Npo 3aTpMMaHHA Ta
MIiCL@3HAXOMKEHHs  0Co6W, SKY Nif03ploTb Y BUMHEHHI  KPMMiHa/bHOIO
NpaBonopyLUEeHHS.

YnoBHOBa>KeHa Cny>kboBa ocoba Mae npaso 6e3 yxBanu chiguoto cyadi, cygy
aTpumaTK 0coby, MifO3pHOBaHY Yy BUMHEHHI 3/7104MHY, 3a AKUI nepefdaveHe
noKapaHHA y BUrNa4i No3baBneHHA BOAI, NMwe y BUNaAKax:

1) sakwo uo ocoby 3actanM  Mif 4Yac BYMHEHHS  KPUMiHa/IbHOro
npaBonopyLleHHs abo 3amMaxy Ha MOro BUMHEHHS;

2) AKWo 6esnocepefHbO NICNS BUMHEHHA KPUMIHANBHOTO MPaBOMOpYLLEHHS
oyeBMAeLb, 30KpeMa noTepninnii, abo CyKynmHICTb OYEBMAHUX O3HAK Ha Tifli, 0AA3i
4yn Mmicyi noail BKasylTb Ha Te, WO came UA ocoba WOWHO CKOoifa KpuMmiHaibHe
MpaBoMopyLUEeHHS;

3) AKWO € 00rpyHTOBaHi MigCTaBM BBaXaTW, L0 MOX/MBa BTeva 3 METO
YXWNIEHHA BIf KPVWMiHa/bHOT BifNOBIiAaNbHOCTI 0COOM, Mif03PHOBAHOT Yy BUYMHEHHI
TSXKKOro abo 0co61MBO TSXKKOFO KOPYNUIAHOIO 3104MHY, BiAHECEHOr0 3aKOHOM [0
nigcnigHocTi HayioHanbHOro aHTUKOPYNUiAHOTro 6po YKpaiHw.

YnoBHOBaXKeHa Cny>k6oBa ocoba Mae npaBo 6e3 yxBanu cnigyoro cyagi, cyay
3aTpumati ocoby, Nigo3proBaHy Yy BUMHEHHI KPUMIHa/IbHOIO MpaBOMNopyLUeHHSs, 3a
KW nepenbayveHe OCHOBHE MOKapaHHS y BUIAAA4i wTpady B po3mipi moHag Tpwu
TUCAYI HEeonoAaTKOBYBaHMX MIiHIMYMIB [OXOAiB rpoMafsH, BMKAOYHO Yy BUNAAKY,
AKWO Mifo3proBaHnIi He BWKOHaB 000BM3KWM, MOKMafeHi Ha HbOro npu 06paHHi
3anobiXkHoro 3axofy, abo He BWKOHAB Yy BCTaHOB/IEHOMY MOPSAAKY BUMOT LWW0A0
BHECEHHS KOLUTIB fIK 3aCTaBW Ta HafiaHHA AOKYMEHTa, WO Le NiATBEpPAXKYE.

YnoBHOBaXKeHa Cny)60Ba 0coba, fika 34iiCH1Ia 3aTpUMaHHSA 0cobu, NOBUHHA
HeraifHO MOBIAOMWUTM 3aTPUMaHOMY 3PO3YMIfIOKD A1 HbOFO MOBOK MiAcTaBu
3aTPUMaHHA Ta Y BYMHEHHI AKOr0 MpaBOMOPYLUEHHA BiH MiJO3PHETLCA, a TaKOX
PO3ACHUTX MpaBO MaTW 3axXMCHUKA, OTPMMYBATM MeAU4YHY [OMOMOry, [aBaTtu
MOSICHEHHS, MOKa3aHHA ab0 He rOBOPUTM HIYOro 3 MPUBOAY MifO3PY MPOTM HbLOrO,
HeranHoO NOBIAOMUTU I(HLWIMX OCI6 MpPO MOro 3aTpMMaHHA | Micue nepebyBaHHS,
BMMaraTu nepeBipKy OGIPYHTOBAHOCTI 3aTpMMaHHA Ta iHWI npouecyanbHi npaBa,
nepepbaveHi uum Kogekcom.
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Mpo 3aTpumaHHA 0cO6W, MifO3PHOBAaHOI Y  BUMHEHHI  KPUMMiHa/IbHOro
MpaBoOMNOpPYLUEHHSA, CKNajalTb MPOTOKOM, Yy AKOMY 3a3HayalTb: Micue, paty i
TOYHMIA Yac (rO4MHA | XBUUHMW) 3aTPMMaHHA; NiACTaBM 3aTPMMaHHSA; pe3ynbTaTu
0CO6GMCTOro O0O6LUYKY; KNOMOTaHHA, 3asBM 4YM CKapru 3aTpUMaHoro, AKLWO Taki
HaaXo4aunu; MOBHWIA Mepenik npouecyanbHUX NpaB Ta 060B’A3KIB 3aTpPMMAaHOro.
MpoToKON NpOo 3aTpMMaHHA NignNMcye ocoba, fika WOro cknana, i 3aTpuMaHuii.
Konito npoTokony HeramHo Mif po3nuC BpyYatoTb 3aTPUMaHoOMy, a TakoX
HajcunatTb MPOKypopy.

MpakTWYHE 3aBAAHHS
3acTocyiiTe 3HaHHS 3 TEMW, BUKOHABLUW 3aBAAHHS:

CknagiTb cxemy «ETanu foCyA0BOro po3cnifyBaHHs».

LT MpaKTWYHe 3aBAaHHA
3acTocyiTe 3HaHHSA 3 TeMU AN aHasi3y NPaBoBUX CUTYyaLlil

MNpaBoBa cuTyauis 1. F'pomagsaHuH Cepriii [ 10 rpyAHsa 3BepHYBCS i3 3asBOK NPO BUMHEHHS Y
HbOT0 KpaAiKKM i3 MPOHWKHEHHAM Y MOMELUKaHHS [0 pailoHHOro BigAiny HauioHanbHOT moniuil.
15 rpygHAa BiH 3BepHYBCA [0 YepProBoro LbOro camMoro pansigfiny 3 NpoxaHHAM HafaTu MOMy BUTAT i3
€0VMHOro peecTpy [OCYAOBUX po3cnifyBaHb Ans iH(OPMYBaHHA CBOEI CTPaxoBOT KOMMaHii npo
CTpaxoBuii BMNagok. Yeprosuil npauisHUK noniyii AHTOH I. nosigomue Ceprisi, WO 3a /AOro 3asaBok0
34iCHIOETbCA MepeBipKa i BiAOMOCTI NP0 BUYMHEHWI 3M04MH [0 E€AWMHOTO peecTpy AOCYL0BUX
po3cnifyBaHb Lle He BHECEHO. FAKYy BMMOTY KpKUMiHaNbHOIO MpoLECyanbHOro 3akoHofascTBa 6yno
nopyLleHo npauiBHukamu HavioHanbHoT noniyii?

MNpaBoBa cuTyauis 2. Mpokypop MicueBoi NpokypaTypu BiTtaniin P. Buknvnkae fo cebe cnigyoro
paiioHHoro Biaginy HauioHanbHoT noniyii Hasapa C i faB /ioMy BKa3iBKy MOBiJOMWTM Npo Nigo3py y
BUMHEHHI KpafiXKu rpomagsaHuHoBi CesepuHy Y. Cnigunii Hasap C npuixas go CesepuHa Y. gogomy
MOK/MKaB Oro y KOpMAOP Ta YCHO CKasas, L0 BiATernep TON MiJ03PHOETbCA Y BUMHEHHI KpagiKKW. Un
[OTpuMaBca Hasap BUMOT KpUMiHaNbHOMo npoLecyanbHoro 3aKoHofascTsa?

MNpaBoBa cuTyauis 3. KepiBHWK cnifgyoro BiggineHHsa paiioHHOro Bigainy HauioHanbHoT nomiuii
Bonogumup M. nig vac cny60B0i Hapagmn 3i cniguumu, fas AopyyeHHs cnigumm Bacunesi A Ta MeTpy
P. nigrotyeaty o6paHHA 3ano6iXHOro 3axofy nigosptoBaHomy y B6uscTBi CtenaHosi M Bacunb A Ta
Metpo P. camoTyxku 3aTpumanu CTenaHa M, npuBenu Koro [0 NPUMILLEHHA palsigginy Ta
npus’a3anu fo 6aTtapei B ogHOMY 3i cny>x60Bux KabiHeTiB. Mpo BMKOHaHI fii Bigpasy > Jonosinu
Bonogmmuposi M. Yv npaBoMipHO BUMHMAKM Bacunb Ta MeTpo?

(') §15.3. CypoBe npoBa/i>XeHHA Y KpUMiHa/IbHOMY MpoLeci

15.3.1 Cragii cygoBoro npoBagkKeHHSA y KpUMiHaIbHOMY NpoLeci
Meplioo cTajieto CyAoBOro NPoOBa[KeHHS B YKpaiHi € MigrotoBye cynose

3acigaHHsl.  Tlicns  oTpMMaHHS  06BMHYBaNbHOTO — akTa  K/JOMOTaHHA  Mpo
3aCTOCYBaHHAI MPMMYCOBUX 3aXOAIB MEAWYHOr0 4YM BUXOBHOTO XapakTepy abo
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KNOMOTaHHA MPO 3BifIbHEHHA Bif KPUMiHaNbLHOI BiANOBIAAIbLHOCTI CyZ He Mi3HiLle
N’ATU AHIB Bif AHA MOr0 HagXO[KEHHS Npu3Hayae NiArotoBye CyAoBe 3acifiaHHs,
Ha fKe BUK/NKAE YYaCHUKIB Cy[0BOr0 MpPOBAMKEHHS.

MigrotoBue cygoBe 3acifjaHHsA BigOyBaeTbCA 3@ Yy4yacTO  MPOKYpopa,
06BMHYBaYeHOro, 3axuCHWKa, MOTepnifioro, Woro npeAcTaBHUKA Ta 3aKOHHOTO
npeAcTaBHMKa, LMBINLHOMO Mo3uMBaya, WOro nMpeAcTaBHUKA Ta  3aKOHHOrO
npeAcTaBHMKaA, UMBINBHOrO Bifgnosijaya Ta 1Oro npeacTaBHMKA, NpeacTaBHUKA
IOPUANYHOT 0COOM, WOA0 AKOI 34IACHIOETLCA NPOBaKEHHS 3rifHO 3 npasBuiamu,
nepen6avyeHnmn  KpumiHanbHum  lpouecyanbHUM — KOAEKCOM — YKpaiHu  ans
Cy[oBOro posrnsgy. 'onosa 3COBYE B YYaCHWUKIB Cy[0BOrO MPOBA[PKEHHS TXHIO
OYMKY WOA0 MOX/IMBOCTI NMPU3HAYEHHA CYA0BOrO PO3rnsagy.

HacTynHow cTagieto CyfoBOro NpoBa)KeHHA € CYAOBWIA PO3rNsg, AKWii Mae
OyTV NpoBefeHWI i 3aBepLUEHNIn YNPOLOBX PO3YMHOIO CTPOKY.

CypoBuii  po3rnsag  34iACHIOETLCS B CyAOBOMY 3acifjaHHi 3 060B’13KOBOKO
y4acTHO CTOPIH KPMUMIHANIbHOrO MPOBAa[KEHHSA, KPiM BUNAfKiB, nepegdayveHnx LUmM
Kopekcom. Y cypoBe 3aciflaHHS BUMKIUKaOTb MOTEPMiNoOro Ta iHWWX YYacHUKIB
KPUMIHA/IbHOTO MPOBaXKEHHS.

CypoBe 3acifaHHa BigOyBaeTbCcs y cneuiasbHO 06M1agHaHOMY MNPUMILLEHHI -
3aMi  cyfoBMX 3acigaHb. Y pasi notpebyu OKpemi npouecyanbHi  AiT MOXYTb
BUMHATUCA N03a MeXaMu NPUMILLEHHS Cyay.

Po3noynHaeTbCcs cyfoBe 3acifaHHa 3 BiKPUT TS CYA0BOro 3acifjaHHA

Y npusHayeHWid ana CyfoBOro posrnsfgy 4ac rososa BigKpuBae CynoBse
3acifaHHsA i orosowye npo pos3rnag BiAMNoOBiAHOrO KPUMIHANBHOrO MNPOBaXEHHS.
CekpeTap Cy[oBOro 3acifjaHHf [oOnosifae Cydy, XTO 3 Y4yaCHMKIB Cy[0BOro
NPOBaMKEHHS, BUKINKAHUX Ta MOBIAOMAEHUX OCi6, NpubyB Ha CyfoBe 3acifaHHs,
BCTAHOB/MIOE TX 0COOWM, nepeBipse MNOBHOBaXKEHHS 3aXUCHWKIB | MpeAcTaBHUKIB,
3ACOBYE, UM BPYYEHO CYAOBI BUMKAWKW Ta MOBIJOMEHHS TUM, XTO He Mpuobys, i
NOBIJOM/NSAE NMPUYUHM X HENPUOYTTA, AKLLO BOHU BiJOMi.

Micns ubOro rosioBa OronoLWYye CKNafg cyfy, npi3Bulle 3anacHoOro cyagdi, AKuwo
BiH MpU3HayeHWid, Npi3BULLA NPOKYpopa, MNOTEPMiNOro, LUMBINLHOIO MO3MBaYa,
00BMHYBa4YeHOro, 3axXWCHWKa, LMBINbHOrO  Bignosigaya, MpeAcTaBHUKIB  Ta
3aKOHHWX NpeACcTaBHUKIB, Nepeknajaya, ekcnepra, cneuianicra, cekpetaps
CYAOBOr0 3acCifjaHHfi, PO3MCHIOE YyyaCHWKaM Cy[OBOrO MPOBA[XKEHHA Mpaso
BiABOLY i 3’ACOBYE, UM 3aABNAOTL BOHU KOMY-Hebyab BigBif.

CypnoBuii  po3nopsigHUK posfae ocobam, AKi 6epyTb y4yacTb Yy CYyLOBOMY
po3rnsAi, NaM’ATKy npo ixHi npasa i 060B’3kK, nepegbdayeHi KMKY.

Micns O03HaOMNEHHS 3 NamMMTKOK O0OBMHYBA4YeHOro Ta IHWWUX OCib, SKi
6epyTb yyacTb y CyAOBOMY PO3r/fifgi, ronosa 3COBYE, UM 3pO3YMisi M iXHI npasa
Ta 0060B™3KM iy pasi NOTpedu PO3MCHIOE iX.
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Micnsa 3akiHYeHHs NIAroTOBYMX fili ros0Ba OrofoWye Npo noyaTok Cyf0BOro
po3rnsgy.

CypoBuiAi  po3rnsg MOYMHAETLCA 3 OFOJIOWEHHS MPOKYPOPOM  KOPOTKOro
BUKNaZy OOBMHYBA/IbHOrO akTa, fAKWO YYaCHUKM Cy[LOBOro MNpPOBafKeHHA He
3a8BWUIN KNOMOTAHHS MNPO OroJiIOEHHS 06BMHYBANIbHOrO akTa B NMOBHOMY 06CS3i.
AKLLO Y KPUMiHAaNbHOMY NPOBaiXXEHHI MpeasBAeHO UMBINbHWIA NO30B, LUMBINbHWUIA
nosvBay abo MOro npeacTaBHUK 4M  3aKOHHWIM NpPeACcTaBHUK, a B pasi iX
BIACYTHOCTI — Tro/sioBa Oro/fioWye KOPOTKMIA BWKNaf MNO30BHOI 3adBK, AKLLO
YYaCHWKMN Cy[0BOr0 MPOBafXeHHs He 3afBU/IN K/OMOTaHHA NpO 1 Oro/IoLeHHs B
NMOBHOMY 06Cs3i.

Micng  OronoweHHs  06BMHYBaAYeHHS ronoBa  BCTAHOB/IOE  0CO6Y
06BMHYBa4YeHOro, 3’ACOBYHOUM 1Oro npisBuile, iM’A no 6aTbkoBi, Micue i garty
HapOKEHHA, MiCLEe MPOXMBAHHA, 3aHATTA Ta CIMENHWI CTaH, PO3’ACHIOE oMY
CyTb 0OBMHYBAYeHHA | 3anuTye, YU 3pO3yMifne BOHO WOMY, 4M BU3Hae BiH cebe
BMHHUM i 4 Baxkae gaBaTh MOKa3aHHS.

AKWOo 06BMHYBaYeHMX KiflbKa, ronoBa 34iNCHI0E 3a3HayveHi Aii WoL0 KOXHOro
3 HUX.

Micna BWKOHAHHA 3a3HayeHWMX [il ronoBa 3COBYE [YMKY YYacCHUKIB
CY[I0BOr0 MPOBaXXEHHsA NpPO Te, AKi A0Ka3n MOTPIGHO AOCAigMTM, Ta NpPo MOPSAO0K
TX BOCNIIKEeHHS.

Joka3n 3 60Ky 0OBMHYBaYeHHS LOCNIMKYIOTb Y Meply 4yepry, a 3i CTOPOHU
3axXUCTy — Y Apyry.

3a3Buyail cnoyatky BifOyBaeTbCA [OMUT OBBMHYBAYEHOro, a MoTiM JOMUTH
iHWKX oci6 (noTepninoro, CBifKiB, ekcnepTa TOLWO0) i AOCNIMKYIOTh iHWI LOKa3W.
Jonut 06BMHYBa4YeHOro MNOYMHAETHCA i3 MPONO3MLIT TOMI0BM HajaTU MNOKa3aHHS
WOAO KPUMIHAMIbHOTO MPOBapKeHHs, Micns 4oro O0OBMHYBAYEHOro MepLIvM
JONMUTYE MPOKYPOpP, a NOTIM — 3axXUCHUK. Tlicns Lboro 06BMHYBaYeHOMY MOXYTb
O6yTV nocTaBfieHi 3anuTaHHs MOTepninvM, iHWUMU 0OBUHYBAYEHWMU, LMBIIbHUM
nosmsayem, UMBINbHMM Bignosigayem, nNpefCTaBHUKOM HPUAUYHOT 0COoOM, OO
AKOT 3[ICHIOETLCA MPOBAPKEHHS, a TaKoX r0f0BOW | cyaasmu. Kpim Toro,
ronoBa Mae MpaBO MPOTArOM BCbOr0 AONUTY O6BUHYBAYeHOro CTaBUTM iOMY
3anMTaHHS ANs YTOYHEHHS i JONOBHEHHS AOro BignoBidel.

Micns  3’cyBaHHA 06CTaBWMH, YCTAHOBAEHUX Mif 4YaCc KPMMiHaNbHOro
NPOBa[KEHHSA, Ta NEPeBipKM iX [0oKa3amy ronosa y Cyf0BOMY 3acifiaHHi 3'1COBYE B
YYaCHWKIB Cy[JOBOr0 MNpPOBapKeHHA, 4uM OGakatoTb BOHWM [JOMOBHWUTU  CYLOBWIA
PO3rnsag i Yum came.

Y pasi 3adBfIeHHA K/0ONOTaHb MNP0 [AOMOBHEHHA CYLOBOro po3rnsgy Cya
posrnsagae ix, y 383Ky 3 UUM Mae NpaBO CTaBUTU 3anUTaHHA CTOPOHAM UM iHLLIMM
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y4yacHMKaMm KpWMiHalbHOro NpPOBaKeHHsA. 3a BifCYTHOCTI KnomoTaHb abo nicns
BUPILLEHHA K/IOMOTaHb, AKWO BOHW Oynn MofaHi, Cyf YXBaNkE MPO 3aKiHYEHHSA
3icyBaHHA 060CTaBMH Ta MepeBipKM X [OKasamu i MNepexoauTb [0 CYLOBUX
Jiebaris.

Y cypoBux pgebatax BMCTYMakOTb MPOKYpop, MOTEPRinAuiA, Moro npeacTaBHUK
Ta 3aKOHHWIA NpefCTaBHUK, UMBINbHUIA MO3MBay, MOro npeAcTaBHUK Ta 3aKOHHWIA
npeAcTaBHMK, UMBINbHWIA BIAMNOBIAaY, WOro npeAcTaBHUK, OOBWHYBaYeHWiA, WOro
3aKOHHWI NpeAcTaBHUK, 3aXMCHUK, NPeACTaBHUK KOPUANYHOT 0COo6M, WOAO AKOT
30iNCHIOETBCA MPOBaKEHHS.

Micna  OronolWeHHs  cyAoBMX  AebaTiB  3aKiHYeHUMW  Cyfd  Hajae
06BMHYBa4YeHOMY OCTaHHE cnoBo. CyfA He Mae npaBa 0O6MexyBaTu TpuBanicTb
OCTaHHLOr0 C/noBa 06BMHYBAYEHOIO MEBHUM YacoM.

Micns oCTaHHLOro cfnoBa 0OBMHYBAYEHOr0 Cyf HeramnHo CKopucTaliTech

BUXOAMTb [0 Hapaj4yoi KiMHaTW A8 YyXBaleHHS BUPOKY, NOCUNaHHAM:
P 'y . poky https://is.ad/fo4SUw

Mpo WO ronoBa OrofoWwye MNPUCYTHIM y 3ani Cy[oBoro 260 OR-KOJOM

3acigaHHs.
Cyn yxBane BUPOK iMEHEM YKpaiHuW 6e3nocepefHbo
nicng 3akiHYeHHA CyLOBOr0 po3rnagy.
CypoBe pilleHHA NPOrofoWwyeTbCs NPUNKOAHO Bigpasy
nicng BUXody Cydy 3 Hapagyoi KiMHaTu. [onoBywumnin y
CYLOBOMY 3acifiaHHi PO3CHIOE 3MICT pilleHHA, MOpPAAOK i
CTPOK Oro OCKapXXeHHS.
KpvMiHanbHe MpoBafXeHHS CY[OM MPUCSXHUX 3AIACHIOETLCA BIAMNOBILHO A0
3aranbHux npasmn KMNK YkpaiHyu 3 neBHMMU 0COBANBOCTAMM.

MpakTwnyHe 3aBAaHHSA
3acTocyiTe 3HaHHSA 3 TeMU A1 aHasi3y NPaBoOBUX CUTYaLlil

MpasoBa cuTyauis 1. Cyggsa micuesoro cygy [lMunun, He 6axalounm BUXOAMTW i3 Tenaoro
cny60B0Oro kabiHeTy y 3any CyAoBWX 3acifjaHb, AKa NoraHo OManteTbCs, BUPILWVB NPOBOANTU CyL0Be
3aciflaHHs y KpUMiHa/IbHOMY NPOBafKeHHi y cnyx60BoMy KabiHeTi. 3 Uiel MeTOl BiH 3aKnukKas
npeacTaBHUKIB Ny6MiYHOro 00BUHYBaYeHHSA, 3aXMCHMKA Ta 06BMHYBayeHOro [0 cebe B KabiHeT i
po3MnoyaB 3acigaHHs. U npaBOMipHO BUMHUB Cyaaa?

MNpaBoBa cuTyauis 2. 3a KNOMOTaHHAM 06BMHYyBadeHoro CTenaHa, /iOro cnpasa y cyai nepLioi
iHCTaHLiT CNyXaeTbCs CYA0M MPUCHKHUX. [0NnoBa y CyJ0BOMY 3acifaHHi MuUKona NOKAMKaB NPUCSXHUX
[0 3anM CyfoBMX 3acijaHb, Mokasas iM Micus, SKi BOHM Manu 3aiiHATW Ta po3noYaB 3acifiaHHA 3
BM3HAYEHHA NOPAJKY AOCNIMKEHHA A0oKasiB. Micna BU3HAUYeHHsA TaKoro nopsaky, rofosa BUKINKAB [0
3anM Nepluioro ceigka Ana fonuty. AKi AT ronoBa He BYMHWMB? Yu MO>KAMBWIA pO3rnag cnpasu 3a
onncaHnx ob6cTaBnH?
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[Ona 3akpinneHHs Temu 15:

HasBiThb:

o g wdN

— YYaCHUKIB KPMMiHANBHOTO NPOBaKEHHS,
— eTanu KpMMiHa/IbHOro npotecy,
— 3anobixHi 3axogu, WO 3aCTOCOBYOTLCA A0 OCi6.

. BusHauTe 0co6MBOCTi NPOBaKEHHS Y CYAi NPUCSKHUX.

. OnNuuwiTb cTagil cyaoBOro NPoBafXeHHs y KpUMiHaibHOMY NpoLeci.

. OUiHITb pONb y4YaCHMKIB KpUMiHA/IbHOTO NPOBAKEHHS Ha Pi3HMX eTanax.

. CxapakTepu3yiiTe npaBa Ta 060B’AA3KM YYaCHMWKIB KPUMiHA/IbHOTO NpoLiecy.
. HaBepiTb npuknagun opraHiB gisHaHHA Ta OpraHiB A0CyA0BOro cniacTea.

Lle Ba>k 1nBo! MpakTunyHe 3aHATTA 3

3axucT nigosproBaHoOro, 06BMHyBaveHoro (NigcyaHoro)

BukoHaiiTe B KOMaHAi
1. OsHaiiomTecs 3 Hopmamu KprMiHasbHOTO MPOLLECYanbHOIO KOAeKcy

- X 1 4 CkopucTaliTecb
YKpdiHM Wogo cTatycy, npaB i 060BM3KiB  Mif0o3plOBaHOro Ta OCUIaHHSM:
06BMHYyBayYeHoro (MigcygHoro], ix 3akoHHoro npegcTaBHuka Ta  https:/fis.ad/da5cii
3aXUCHMKa. a6o QR-kofoM

2. ToBepHiTbCA [0 NpaBOBMX cuTyauiil 1-4 y nmpakTU4YHOMY 3aHATTI No 2
HanpukiHui po3giny «KpumiHanbHe npaBo YkpaiHu». O6epiTb 0AHY i3
LUMX CUTyauiii Ta «NPOKOHCYNbTYNTE» Mif03pHOBaHMX, 06BUHYBAYEHMX.
BusHauTe Mipy nokapaHHs, aka MOXe OyTW BCTaHOBNEHa CY[OM L0A0
umx ocib. CrpobyiiTe cebe B pofii «3aXMCHMKa»  Ta NifwykanTe
aprymeHTW Ha KOPUCTb MiJ03ploBaHOro, 06BUHYBAYEHOrO.

3. IHcueHi3yiiTe «cypoBuidi npouec» 3a (abynor OAHIEl i3 LUMX NpaBoBUX
cuTyauii.

3aBfaHHsA ANa popMyBaHHSA Ta NepeBipKU
K/IIOYOBUX | MPeagMeTHUX KOMMETEHTHOCTEN a0 po3ainie 3i4
«KpuMiHanbHe npaBo YKpaiHu»,
«BcTyn o KpMMiHaNbHOTO Npouecy YKpaiHu»

MpaBoBi NpeAMEeTHI KOMMNETEHTHOCTI
Migrotyinte iHopmauiiiHy AOBiAKY Npo feski 3MiHW Yy KpumiHanbHOMY
KOAeKci YkKpaiHu, saKki € BhpoBagkeHHAM y KK YkpaiHu kaTeropii
«KPUMIHaNbHUA MPOCTYNOK».
MigrotyinTe 3a pesynbTaTamMy CBOro [JOCAIAXEHHA NOBILOMNEHHA «[ig, Aka
BXE€ He € 3/104MHOM, afie TArHe 3a co60K0 KpMMiHaNbHY BifMOBiAaNbHICTbY».
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1.2. Cknagitb kpocBoph «KpumiHanbHe npaBo YKpaiHW», BUKOPUCTABLUM KIKOYOBI

NOHATTA Ta TepMmiHM Temu. Migrotyinte (Ha BMGIpP) ABa BUAW 3aBAaHb 4O ChiB
KpocBopga: a) odiuiiHi BM3HauyeHHs TepMiHiB; 6) HecTaHAapTO-KpeaTUBHI
3aragku.

CknagiTb TecTu [N MepeBipKM TEOPeTUYHUX 3HaHb i3 TPbOX Tem Ppo3giny
«KpuMmiHanbHe npaBo YKpaiHu» (No 12 3anWTaHb i3 KOXHOI Temwu).
3anponoHyiite iX oOfHOKnacHMkam. CnpobyinTe po3BH3aTW iXHI  TecTu.
MopiBHANTE pe3ynbTaTy.

MouikaBTeca y 3HalilOMUX [OPOCAMX, YW MNOTPAnAfAnM BOHWU Yy NPO6AEMHI
cuTyauii, Aki perynoTbCsd HOpMamMu KpWMiHaNbHOro npaBa, 30KpemMa £K
cBigky ym notepnini. CdopmyntoinTe cBoe 6a4eHHS MPaBOBOr0 BPErynHOBaHHSA
LUMX cuTyauin i NopiBHAWTE 3 peanbHMM PO3BM3aHHAM Tiel un Tiei npobnemu.
KopoTko 3anuwiTtb habyny cuTyauii, KNKOYO0BI 3aMUTaHHA 4O Hel Ta HPUANYHO
npaBunbHI BignoBigi Ha Hux. [pefacTaBTe CBOW PoO6OTY B iMNPOBI30BaHil
«OpuANYHIA KNiHiYi».

«[loNOMOXiTb» [iNbHWYHUM oOdiuepam noniuii, fAKi HaBigylTbCA [JO Bawol
WwKonu,  nigroTyeatM  maTepian  MpPo0  KPWUMIiHanbHYy  BiAMOBIganbHIiCTb
HENOBHONITHIX, NP0  KPWUMiHanbHi  MPOCTYNKW, NpO  cnNiBy4YacTb Yy
KPpUMiHaNbHOMY NpaBONOPYLEHHi, Npo CTadil BYMHEHHA KPUMIiHANbHOrO
npaBonopyweHHa (Ha BM6GIp) | npoBediTb pasoM i3 HUMMU iH(pOpPMaLiAiHY
poboTy cepef yuHiB 5 — 11-x Knacis.

CknapgitTe  «nopagHuk»  «HK He CcTaTu  XXepTBOM KpUMiHanbHOro
NpaBoMoOpPYLUEHHS».

Cknafitb namMATKY «${KWO Bac 3aTpMMany 3a MNijo3pol0 Yy  CKOEHHI
KPUMiHANbHOTO0 MPaBONOPYLUEHHS».

3AcyiiTe ponb MNOHATb «aMHICTif», «MNOMWUYBaHHA», CkopucTaiiTech
«CYAUMICTb» Y (DOPMYyBaHHiI MPaBOCBI4OMOCTi FpOMajsiH. httgs(’jlwigép'*d”/gg;im
CnporHosyinTe [OBrOCTPOKOBY e(eKTMBHICTb yMpo-

BafXXeHHA 3MiH Ao KKY 'y 4acTMHi CNpOWEeHHs a6o QR-kogjoM
[LOoCy0BOrO poscnigyBaHHA OKpeMUX KaTeropii

KPpUMiHanbHMX MpaBonopyleHb. Yu cnpuaTumMyTb Ui

HOBOBBEJEHHSA, Ha Baly AYMKY, 3MEHLIEHHI KiNbKOCTi

NnpaBonopyLUeHb?


https://is.pd/0Sni70

B AREL BB
BHa NaBHICTb
(hi3uyHa ocoba topuoMyHa 0coba

Fre npao3gatHicTb [AIE3NATHICT
NpaBoYMH  PECTUTYLiS

vP .

NpeACTaBHULTBO JOBIPEHICTb YR T
nepeaopyyveHHsT MNpaBO B/IACHOCTI
CepBiTyT Cynepdiuiii

B3NC

GyMore Nasa

npaso

SONTKH - He08 BILEHD Hene

ynyu,eHa Buroga

3060B'93aHHA akuenT
cnaguwmHa NpUuTpMMaHHHA



OuiKyBaHi pe3ynbTaTh HaBYaNbHO-MI3HABANbHOI AIANILHOCTI Y4HIB:
YueHblyueHLA:

*Ha3uBae npeaMeT ranysi; cy6'eKTW LWBINbHO-NPABOBUX BiJHOCWH; MeTOZ NPaBOBOIO PerynloBaHHA;
AXepena UMBINbHOTO npaBa; O3HAKM (i3MUHUX Ta OPUANYHNUX OCI6; BUAWN OPUANYHUX OCIO; O3HaAKK
npaBoOYNHY; YMOBW AINCHOCTI HPaBOUYMHIB; BUAN PECTUTYLIi; NiACTAaBN BUHUKHEHHA NpefcTaBHULTBA;
BUAW NpeacTaBHULTBA; NigcTaBu HabyTTa npaBa BAacHOCTI; 06'€KTU npaBa BNacHOCTI; peyoBi npaBa
Ha 4YyXe MaliHO; 06'€KTU i cCy6'eKTU pi3HUX (DOpPM BRaCHOCTI; Cy6'ekTM Ta 06'eKkTa iHTeneKkTyanbHOI
BNACHOCTI; NifgcTaBu LMBiINbHO-NPaBOBOi BiANOBIAaNbHOCTI; BUAW NPOBAXEHb Y LUBINbHOMY NpoLeci;
cTafii uMBiNbLHOro npouecy; BUAM Ta CNOCO6GM 3axWCTy LMBINbHUX NpaB, CTPOKW 3aXUCTYy LUBINbHUX
npas; BUAM 3060B'A3aHb; O3HaKW AOrOBOPY; BUAW cnafjkyBaHHsA; BUAW 3anoBiTyl n'aTb uepr
cnagKoeMLuiB;

. 3aCTOCOBYE NOHATTA Ta TEepMiHW: UMBiINbHE NPaBO; LWUBINbHI NPaBOBIAHOCUHU; 06'€KTK
LMBINbHUX NPaBOBILHOCWUH; peui; aHanoria 3akoHy, aHanoris npasa; ¢is3nyHa ocoba, LpuanNYHa 0coba;
npaBo3faTHICTb, Ai€34aTHICTb;

npaBOYNH; PeCTUTYLis; npesCcTaBHULTBO; AOBIPEHICTb; NepefoOpPYyYeHHS; NpaBo BAACHOCTI; CepBITYT,
cynepdiHiil, emdiTeB3nc; npaBo NpMBaTHOT BNACHOCTI; NPaBO KOMYHanbHOI BNACHOCTI; NPaBo fepxaBHOi
BNIACHOCTI; CcNiNibHa BMACHICTb;

naTeHTYBaHHA; aBTOPCbKe NpaBO; CYMiXHi npaBa; aBTOpP; TBip; LUBiNbHO-NpaBoOBa BiANOBiAaNbHICTb;
Lxepeno nigBuiweHoi Hebe3nekn; 36UTKKM; ynyueHa Buroga; HeobxigHa o6opoHa; HenepebopHa cuna;
npeAcTaBHULUTBO Y Cyfi; TpeTelicbKi CyAn; No30BHA 3aABa; 4ecCTb, MAHICTb, AinoBa penyTayis, MopanbHa
wKopga, N030B, NO30BHA faBHICTb; 3000B'A3aHHA; WTpad; NeHs; HeycTOWKa; NOpPyKa; rapaHTis; 3aBfaTok;
NPUTPUMAaHHS; AOTOBIp; akLenT; oepTa; cnagkyBaHHA; 3anoBiT; cnajlWnHa; Yepru cnagkoemuis;
060B’'A3k0OBa YacTka cnajlWuHu; cnagkoBa TpaHcMicia;

. ONUcye Ta Nigkpinnwwe npuknagaMmu: 0Co06NMBOCTI LUBINbHUX NPaBOBIAHOCWH; CKNaf LUMBINbHNX
npaBOBIAHOCUH; 3BUYail fin0BOro 060poTy; 06'€KTU LUBINbHUX NPaBOBILHOCWH; BUAW PUANYHUX OCI6;
06CAr UMBINbHOT Aie3faTHOCTI (Pi3UYHMX | IOPUANYHNX OCiO; NigcTaBW BU3HAHHA NPaBOYUHY HeAiliCHUM;
NOBHOBAXEHHA NpefCcTaBHWKa; NigCcTaBW NPUNUHEHHS LOBIPEHOCTI; 3MiCT nNpaBa BlaCHOCTI; 0c06AMBOCTI
LMBINbHO-NPaBOBOi Bif4NOBIAaNbHOCTI: BifWKOAYBAHHA WKOAM, 3aBAAHOIT AXepenom nigBuuieHoi Hebesne-
KW; CTPOKW NO30BHOI JaBHOCTi; 3yNUHEHHS, NMepepuBaHHA Ta BifHOBMEHHA CTPOKY MO30BHOI AABHOCTI;
nigcTaBU KOMNeHcauii MOpanbHoT HikonKW; thopMu 3axMCTy nNpaBa BNACHOCTI; CMNOCOGM 3axucTy /aBTOPChKMX
npaBa; 0C06NMBOCTI 3060B’A3aHb; NiACTaBU BUHWKHEHHS | NPUNUHEHHA 3060B'A3aHb; BiliH
LMBINbHO-NPaBOBUX AOTOBOPIB; YMOBU AINCHOCTI AOroBOpy; CTajii Ta yMOBW yknafaHHS AOrOBOpPY ;

. XapakTepusye. 06CTaBUHN, 3a AKWX BUHMUKAIOTb LUBINbHI NpaBa Ta 060B'A3KMU; Bi€W OPUANYHUX
(hakTiB; cNoco6M BUHUKHEHHA Ta NPUNUHEHHA PUANYHOI 0CO6U; AepxaBy AK Cyb'ekTa LWUBINbHUX
npaBOBIAHOCWH; NPaBOBi HACNiAKW OronolweHHA ocobu 6e3BiCHO BiACYTHbOI YU NOMEPNOI0; NPaBOBI
Hacnifkn BU3HAHHA NPaBOYWHY HepfilicHMM; cnocobu HabyTTs npaBa BAAaCHOCTI; NifACTaBW BUHWUKHEHHA
Ta NPUNWHEHHA NpaBa BNACHOCTI; 0CO6GUCTI HeEMaiHOBI Ta MalHOBI NpaBa iHTeNeKTyanbHOT BNACHOCTI;
BUHWKHEHHA NpaBa Ha 06'€KTW iHTenekTyanbHOi BNacCHOCTI;

06CTaBMHW, WO 3BiINbHAWTHL BIiT LMBINbHO-NPpaBOBOT BiANOBiIfaNbHOCTI; 0CO6AMBOCTI BiANOBIf4aNbHOCTI
HENOBHONITHIX; BiANOBIAANbHICTb 3a YYyXYy BUHY; CTafii LWBINbHOrO npolecy; cnocobn 3abe3neyeHHs
3060B'A3aHb; OKpeMi BMAM [OrOBOPIB; N'ATb Yepr cNafkKoeMLiB; 4Yac i Micue BiAKPUTTA cnajWwuHu;

. PO3pI3HAE: HiKYeMHi Ta 3anepeyHi NpaBOYMHU; BUAW LOBipeHOCTel; hopMu Ta BUAM BNACHOCTI;
aBTOpPCbKe NpaBo Ta CyMiXHi npa.a;

. NOPIBHIOE: CNiTbHY YaCTKOBY i CNiNbHY CYMIiCHY BNACHICTb; Pi3Hi BUAW LWUBINbHO-NPaBOBOi
BiANOBIAATbHOCTI; BIiHAWKaHINHWI Ta HeraTopHUi NO30BW; JOTOBIp KyniBAi-npogaxy i forosip
fapyBaHHA; JOTOBIp NO3WKK i 4OrOBip MaiiHOBOro HalMy; cnafkyBaHHA 3a 3aKOHOM i cnafkyBaHHS 3a
3anoBiToMm;

- a—BI'II@EZ BifNOBIAHI NONOXEHHA LMBINbHOTO 3aKOHOABCTBA.
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vaeeess TEMA 16. 3arasibHa xapakTepucTmka LUBISIbHOIO

npasa Ta UMBIJIbHNUX NMPaBOBIAHOCUH
TepMiHM Ta NOHAT TS, Ba>K/IUBI 415 3aCBOEHHSA TEMU:
1 * LUMBiNbHE NPaBo; *LMBINbHI NPaBOBIAHOCUHM; * 06'€EKTU LUBINbHUX

NpaBOBIHOCUH; epeuyi; *aHanoris 3aKoHy, eaHanoria npasa; *npegveT
LMBINbHOTO npasa; * Cy6'eKTW LUBINbHO-NPABOBUX BiHOCUH; *MeT 0f, NpaBoBoro
perynioBaHHa; e« I>Kepena Lu1BifbHOro npasa; ®0Co6/MBOCT i LUBINbHUX
NpaBOBIAHOCKH; *CKNaf LMBiNbHMX NPaBOBIAHOCUH; *3BMYaii 4iNOBOro 060poTY;
*06'eKTY LMBINbHUX NPABOBILHOCKH; *06CTaBWHU, 38 AKUX BUHUKAO T b LUBI/bHI
nfaeajna_o6o0e”3KuMjEudujofudmHuxfaKmie A ANAANNNN  ANNNNNNN

«BfacHIiCTb - 0Cb yX 3aKOHIB».
Wapnb-Jlyi ge MoHTecK's,
hpaHLy3bKUiA MMcIMTenb, NpaBHUKXYIl cm.

d §16.1. UusinbHe npaBo
16.1.1. MNpeameT i MeTOf LUUBINIBHOIO NnpaBa

LinBinbHe NpaBo YKpaiHM — ofHa 3 NpOoBiAHUX rany3eii HauioHasbHOro npasa
YKpaiHn, fika peryne maiHoBi Ta 0COOUCTI HeMalHOBi BIAHOCUHM (Di3UYHMX i
topuanyHnX oci6. KoxkHa NoAvHa MPakTUYHO LWOAHA CTUKAETbCA 3 HOpPMamu
UMBINbHOro npasa. Mpoi3g y rpomMajcbKoMy TpaHCNopTi, MOKYNKW Yy MarasvHi abo
Ha IHTepHeT-pecypcax, TMOMOBHEHHA pPaxXyHKy Ha TefeOoHi uu  BiABIAVHM
KiHOTeaTpy — BCi Ui Ta iHWIi BiJHOCUHM € LUWBINbHO-NPABOBUMU i PeryntorThCA
HOpMamu LMBINLHOIO npasa. 3BaXKarUn Ha BE/IMKE 3HAYEHHA LMBINIbHOrO npasa Yy
XUTTI  CycninbCTBa Ta eKOHOMIUi KpaiHu, LiuBinbHWMIA Kojekc YKpaiHm —
OCHOBHMI [OKYMEHT, WO MIiCTUTb HOPMMW UMBINILHOIO MpaBa, 4YacTo HeoMiLiiHO
Ha3nBalTb APYrok, abo eKOHOMIYHOK KOHCTUTYLLIEID AepXKaBy.

AK | KOXHa ranysb npasa, LMBI/IbHe NpPaBO Mae CBiii NpegMeT Ta METO[
NpaBOoBOr0 PerytoBaHHs.

lMpegmeToM MPaBOBOro pPerysoBaHHA LMBIZILHOMO MpaBa € ocobivea rpyna
CYCMiNIbHUX  BIAHOCWH, fKa CKIajaeTbCA 3 MaiHOBMX BIAHOCWMH, 0COGUCTUX
HEMaNHOBUX BiAHOCWH, BIAHOCWH y cdiepi iHTeneKTyanbHOI AisNbHOCTI.

MaiHoBI BIAHOCUHM — L KOHKPETHi BO/bOBI Bif4HOCMHM, WO MNOB*3aHi
HaNeXHICTIO, HaOyTTAM, BONOAIHHAM, KOPWUCTYBaHHAM i  PO3NOPALKEHHSAM
PYXOMUM Ta HEPYXOMUM MaiHOM, a TakoX iHLWMMKU maTepialbHUMKU 6iaramu.

OcobuCTi HeEMaAHOBI BiJHOCUHM — Lie BIHOCWHW, 00’€EKTOM SAIKMX BUCTYMakThb
HematepianbHi 6nara. MPUKMETHOI PUCOK LMX Onar € YTBOPHOKTLCS Y AYXOBHIl
chepi cycninbCTBa, He BiJOKPEMIOKTLCA Bif, 0COBUCTOCTI, He MalOTb FPOLUOBOI YK
6yAb-AaKOT iHWOI MaliHOBOI OUiHKK. MMpuknagamu HemaTepianbHUX 6nar CayrywoTb:
npaBo 0cobM Ha XWUTTS, 340POB™, YeCTb, FiAHICTb, AINOBY penyTalito i T.n.
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BigHocuHM y chepi iHTeneKTyanbHOI AiSNbHOCTI — Ue Cﬁggzgjﬁfc"
CyCNiNbHi BILHOCUHMU, L0 BUHUKAKOTbL 3 NPUBOAY pe3ynbTaTiB https://is.ad/iP63ae
iHTeNleKTyanbHO1, TBOPYOi AifANbHOCTI. bBinbwicTe aBTOpIB a60 QR-kofoM
BK/OYAE Ui BIiAHOCMHM [0 CKnafy OCOOMCTUX HeMainHOBUX
BIAHOCMH Ta BMKOPUCTOBYE Ha3By — OCOOMUCTI BifHOCKHM,

nosx3aHi 3 MalHoBMMM. Lle 3ymMOBNEHO  0CO6GANBUM

XapakTepoM BIiJHOCUH Yy c@epi iHTefeKTyasbHOT AifNbHOCTI,

ONA AKUX  XapaKTepHUM € TMOELHAHHAM  ManlHOBUX |

HemaiiHOBMX npaB. ([0 npuknagy, B 0cobu, AKa Hanucana

KHUTY, O[HOYaCHO BMHMWKae HemaliHOBe MpaBO aBTOPCTBA Ta MaiHOBe MNpaBO Ha
PO3NOPAMKEHHS LM TBOPOM.)

16.1.2. [Oykepena umBinbHOro npaea. LnBinbHUIA KogeKC YKpaiHW.
3BuUYai ginoBoro 060poTy

OCHOBHUM [KepefioM UUBINbHOrO npaBa B YKpaiHi € HOPMATMBHO-NPaBOBI

aKTh, a B OKpemux BMNagkax — 3Buyal ta gorosopu. CucTeMy HOpPMaTMBHO-
NnpaBOBUX akKTiB, WO MICTATb HOPMU UMBINBHOrO MpaBa, Ha3WBalTb LBifbHE
3aKOHO/aBC T BO.

ba3oBi 3acagu peryntoBaHHA LUMWBIMIbHO-MPABOBUX BIAHOCWMH 3aKpinieHi y
KoHCcTuTyLii YKpaiHu, 30KpemMa, Le: HemopyLHICTb NpPUBATHOT BAACHOCTI (CT. 41),
cBob0oda NiANPUEMHULILKOT AisnbHOCTI (CT. 42), npaBO Ha pe3ynbTaTu CBOEN
IHTeNeKTyanbHOT, TBOPYOT AifnbHOCTI (CT. 54) ToLO.

LleHTpanbHe mMicue B CUCTEMI UMBI/IbHOINO 3aKOHOAABCTBA  HaNeXWUTb
LiMBinbHOMY KoOfeKCy YKpaiHu, fkuii 0yno yxsaneHo 16 ciuHa 2003 p. i BBeAeHO
B fito 3 1 ciyHa 2004 p. LimBinbHWiA Kogekc cknagaetbca i3 6 kHur, 90 rnas,
1308 ctateli.

3aranbHa yacTuHa LIMBINbHOrO KOAEKCY MICTUTb HOPMM, LU0 BM3HAYaHOTh:
3aranbHi MiACTaBM BUHWMKHEHHS LUMBINbHUX MpaB Ta 0060B3KiB, CTaTyC Cy6’eKTiB
LWBIi/IbHO-MPaBOBUX BiJHOCWH, 00’EKTH LUMBINbHNX npas, npaBoYnHN,
NpeAcTaBHULTBO, MOHATTA Ta MOPALOK OOYMCNEHHSA CTPOKIB Ta TEPMIHIB Y
LMBINIbHOMY Npasi, MO30BHY AaBHICTb.

Ocobnma 4acTwHa LiMBINLHOINO KOAEKCY MICTUTb HOPMU, LWO PErynoTh
0COOWCTI HemalHOBI npaBa (i3nMYHOT 0C06M, BIJHOCMHM BNACHOCTI, aBTOPCbKe
npaBo Ta CYMiXHI npaea, 3000BA3a/ibHi  BiAHOCUHK, cnagKyBaHHA. Kpim
LIMBINIbHOrO KoOAeKcy YKpaiHW, HOPMW UMBINLHOrO npaBa MOXYTb MICTUTUCS | B
IHWKNX KOAW(IKOBaHMX HOPMaTMBHO-NPaBOBUX akTax (Hanpuknag, >XuWTnoBwuii
KOZEeKC), 3aKOHaxX Ta Mig3akKOHHUX aKTax.
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OcobnnBum BUAOM [Kepena LMBINLHOIO npasa € 3BUYaii.

3BMYaEM [i/fI0BOro0 060pOTY € Mpasui0 MOBEAIHKW, AKE He BCTaHOB/EHE
aKkTamy LMBINbHOTO 3aKOHOAABCTBA, ane € ycTaneHum y cdepi AinoBoro 060poTy
(cm. 7 LIKY). 3asBuuaid, nofibHi 3BMYal nowmpeHi y cdepi nignpueMHULbKOT
LiSNbHOCTI, 30KpemMa B TOpPriBfi, TOProBesibHOMY MOPENNaBCTBi, ¥ PO3paxyHKOBUX
onepauisx Towo. Tak, OAHUM i3 HaNaBTOPUTETHIWKUX 3i6paHb MIKXHAPOLHMX
ToprosenbHux 3snyaiB € lMpasuna «IHKOTEPMC».

Y peryntoBaHHi CyCMifibHUX BIAHOCWH 3BMYai, 30KpemMa [inoBoro 060poTy,
3aCTOCOBYIOTbLCA 32 HafABHOCTI [ABOX YMOB: 1) BIigHOCWHW, WO BUHUKIU
HeBperyfnboBaHi YNHHMM 3aKOHOJABCTBOM; 2) 3BMYail He CynepeunTb JOrosopy abo
aKTam UMBINIbHOrO 3akoHofascTBa. [MHaMiYHWI XapakTep PO3BUTKY CYCMinbCTBa
4acTo NpU3BOAUTL [0 CUTyauiil, KOMM CKNajarTbCs MarHOBI Ta HEMalHOBI
BIAHOCWHW, AKI HEBPErysboBaHi HafgBHUMW [yxepenamu npasa. [puknagom LbOro
MOXKe C/yryeaTu efleKTpOHHa KOMepuis, WO aKTUBHO po3BMBaeTbcs B XXI cT.,
HabaraTo Bunepekartyn HasgBHY HOPMATUBHO-MPaBOBY 6a3y.

16.1.3. AHanorida 3akoHy Ta aHanorig npasa
[na yCYHeHHA HasBHUX MpPOra/MH LMBINIbHE 3aKOHOAABCTBO [03BO/SE

YKpalHCbKUM cydaM nif 4vac po3rnsagy KOHKPEeTHOT crpasu 3acTOCOBYyBaTW Afd
PeryntoBaHHA CyCniNbHUX BIAHOCWH aHasorito 3aKOHy abo aHasiorito npasa.

AHaI0TiA 3aKOHY — MOMArae B 3aCTOCYyBaHHI [0 MPOTajMHU HOPMU 3aKOHY,
AKa peryne nofibHi BigHocuHW. Hanpuknag, [0 yxBaneHHs 3akoHy YKpaiHu «[po
efIeKTPOHY Komepuito» (2015 p.) nopsagok yknafaHHA €eneKTPOHHWX [0roBopiB
perynoBaBca 4Yepe3 3acTOCyBaHHS HOpM LIMBINILHOrO Kogekcy YKpaiHu, Lo
3aKpinaoBanu npoueaypy yKnagaHHs nucbMOBUX [OroOBOPIB.

AHanoris 3akoHy € Akwo: 1) BiAHOCMHMW, WO BWHUKAW, NOTPEOYIOTH
NnpaBOBOro peryntoBaHHA; 2) Ui BIAHOCUHW He BperyfiboBaHi HOpMaMu UMBINbHOTO
3aKOHOJaBCTBa; 3) BUMPILIEHHA CMOPY, WO BWHWK, HEMOX/MBO CNUPAKYUCL Ha
YMHHe 3aKOHOJABCTBO; 4) € HOpMa 3aKOHy, WO peryne nogibHi 3a 3MicTOM
BIJHOCUHM | MOXe OyTW 3acTocOBaHa 3a aHanorieln. Y pasi, AKWOo 3acTocyBatu
aHanorito 3aKOHYy HEMOX/MBO, CYZ Mae Mpaso 3aCTOCOBYBATW aHanoOrit0 rpasa.

AHaoria npaBa — BPEry/OBaHHA CMNIPHUX NPAaBOBIHOCMH Ha NiACTaBI
3aranbHuMX 3acaj i 3MICTY 3aKOHOAABCTBA, 3& YMOBM BiACYTHOCTiI KOHKPETHOI
HOPMKM, WO perynioe nogibHi  BigHOCMHW. AHanoris npaBa HasBHa, SKLLO:
1) BiHOCWHW, WO BWHUKAKM, NOTPebYyOTb MPABOBOrO pPerynoBaHHA; 2) Ui
BilHOCMHN He BpPerynboBaHi He /MWe KOHKPETHUMM HOPMaMy LMBISIbLHOIO
3aKOHOfaBCTBa, ane B3araii BiACYTHI HOPMUW, AIKi PerynoTb NOAIGHI BiAHOCKHMK,
3) BWpILEHHA CMOpPYy MOX/VBe, CMVparyncb Ha 3araiibHi 3acagyM Ta 3MICT
LUBINbHOI0 3aKOHOAABCTBA.
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BuKoHaliTe B KOMaHfi

MomipKyiiTe, U1 MOLIMPHOBATUMETLCA aHaNoris 3aKOHY abo aHanoris npa.a Ha MeBHi BigHOCKHM,
AKLWO0 CTOCOBHO HWMX Oyde yxBaneHO akT UMBINbHOINO 3aKOHOAABCTBA. 3a AKMX 06CTaBMH akT
LMBINbHOIO 3aKOHOAAaBCTBa MaTVMe 3BOPOTHY fit0 B yaci? CkopucTalnTecs Nono>KeHHaMu cm. 5 LIKY:

CrtatTa 5. [is aKTiB LMBINIbHOro 3aKoHoAaBCcTBa Yy yaci 1. AKTW LMBINIbHOrO 3aKOHO4aBCTBa
perynowTb BiHOCUHW, AKI BUHUKAM 3 AHA HabpaHHA HUMW YUHHOCTI. 2. AKT UMBINbHOMO
3aKOHOAAaBCTBa He Mae 3BOPOTHOI Ail B 4aci, KpiM BUNaAKiB, KOAM BiH NOMMKLWIYE abo CKacoBye
LUMBINbHY BigNOBiJaNbHICTL 0COOM. 3. AKWO LUMBINbHI BiJHOCUHU BUHWUKW paHille i perynioBanuch
aKTOM LMBINIbHOrO 3aKOHOAABCTBA, AKWUI BTPATUB YMHHICTb, HOBWUIA aKT LMBIZIbHOTO 3aKOHOJABCTBa
3aCTOCOBYETHCA [0 NpaB Ta 000B’A3KIB, L0 BUHWUK/IN 3 MOMEHTY HabpaHHA HUM YNHHOCTI.

(") §16.2. UuBinbHI NpaBoBifHOCUHU: MOHATTHA, CTPYKTYpa, BUAU

16.2.1. MoHATTA Ta 03HAKW LUBIIbHUX NPaBOBIAHOCUH

LinBinebHi npaBoOBifHOCMHW — L BperynboBaHi HopMamu LUMBIfbLHOrO npasa

MaliHOBI 1 0COOGWUCTI HEMAIHOBI BiJJHOCWMHMW, YYACHUKN SIKMX BUCTYNAOThb HOPUANYHO
PIBHUMYW HOCISIMU LMBINbHMX NpaB Ta 060B%3KiB.

MOJIOBHI O3HAKW UMBIJIbH/X NMPABOBIAHOCKH

1. O6’eKT — Ue BiAHOCUHM, WO BUHUKAIOTb 3 NPMBOAY MaTepiaNbHUX Ta HemaTepianbHUX
6nar (MaiiHOBi 1 0cO6UCTI HEMaliHOBI BiHOCUHM).

2. Cy6’eKTUBHUI cknaf — Le BiJHOCWMHMW, 3aCHOBAaHi Ha PUANYHIl piBHOCTI Ta MaliHOBIl
BiJOKPEM/IEHOCTI X YYaCHUKIB.

3. MOXNKMBICTb Bi/iIbHOT0O BMOGOPY MOBEAIHKM y4YaCHWKIB NpaBOBiAHOCUH. ®OpMyBaHHA Ta
3[iiCHEHHS UMX BifHOCWH I'PYHTYETbLCS Ha NiAcTaBi BiIbHOTO BOMEBUSABMIEHHS X y4YacCHWKIB, iX
npasi BUMHATK BCi Ajii, OKpiM 3a60pPOHEHNX 3aKOHOM abo AOrOBOPOM.

4. MalTb 0c06MBMIA  NOPAAROK 3axucTy. 3axucT 3AilicHI0ETbCA 3@ [0MNOMOrot
cneymgiyHmx LUBINbHO-NPaBoOBUX 3axopgis BNUBY (nepeBaxHoO MaiHoBOro Ta
KOMMeHcauiliHoro xapakTepy) iy cneyiasibHoMy (3a3Buyai, NO30BHOMY) MOPSAAKY.

5. MiactaBo0 BUHUKHEHHSA, 3MiHW Ta NPUNUHEHHS LUBINbHUX NPABOBIAHOCWUH € HOPUANYHI
akth, TOOTO KOHKPETHi XWUTTEBI 06CTaBMHU, 3 AKUMU HOPMW LMBINIbHOTO 3aKOHOAABCTBa
NoB'A3yI0Tb HACTaHHA MPaBOBUX HACMIAKIB.

MpaKTWYHe 3aBJaHHS
3acTocyliTe 3HAHHA 3 TEMMW, BUKOHABLL N 3aBAAHHA:

Cknagitb cxemy «LlMBinbHe npaBo: npegmMeT, MeToj, 0CO6/MBOCTI LUBISIbHO-MPaBOBUX
Bi4HOCMH», A0AABLUN PO3rany>eHHs 40 KOXHOIO i3 K/TI0Y0BUX MOHATb.

16.2.2. CTpyKTypa UMBIiNbHO-NPaBOBUX BIAHOCUH

LinBinbHO-NpaBoBi BIiAHOCMHW CKNafalTbCA 3 TPbOX OCHOBHUX €/IEMEHTIB:
Cy6’eKTiB, 06’EKTIB i 3MICTY.

Cy6’eKTN UMBINIbHUX MPaBOBIAHOCMH — L& YYaCHWKW LMBINbHO-NPaBOBKX
BIAHOCWH, AKi HafineHi CyOeKTWBHMMM nNpaBaMu Ta HOPUANYHUMUK 0BOBH3KAMU.
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3aranbHuii nepenik cy6’eKTiB LMBiNbHO-NPaBOBUX BifHOCUH BWU3HAYeHWUW Yy CT. 2
LKY. 3okpema, ue: isnuHi ocobn Ta puauyHi ocobu, fgep>kasa YkpaiHa,
ABTOHOMHa Pecnybnika Kpum, TepuTopianbHi rpomaaun, iHO3eMHi Jep>kasu Ta iHWwi
cy6ekTM nybnivyHoro npasa.

Y UMBINbHMX NpPaBOBigHOCUHAaX 6epyTb y4acTb ABi CTOPOHM — ynpaBoOMOYeHa
CTOpOHa Ta 3060B’A3aHa CTOPOHA. YTPaBOMOYEHOK Ha3MBa€ETbCA CTOPOHA, fKa Yy
NpaBOBIAHOCMHAX HAfINAETbCA MpaBaMu, B TOW 4ac fK 3060BH3aHOK BUCTyMae
CTOpPOHa, WO € HOCiEM 000B™M3KiB. 34e6iNblIOr0 YYaCHWKU  LUMBINbHUX

npaBoOBIAHOCUH OAHOYaCHO MaloTb | npaBa, i 000B™3KWM, TOOTO BUCTYMaKTb
OfHOYACHO i AK 3060B’A3aHI, | AK YNOBHOBAaXEHI Cy6EKTU.
O6%eKTN UMBINbHUX MPaBOBIJHOCMH — Le MaTepianbHi Ta HemaTepiaibHi

Gnara, 3 NpUBOAY AKUX BUHUKAIOTb NPaBOBiAHOCUHM.

MartepianbHUMW 6naramu, ab0  MalHOBMMKM  OOEKTamMW  UMBINbHUX
NpaBoBIHOCWH, € pedi, rpowi, UiHHI nanepu, MaiHOBI npasa, Aii (30Kkpema M
nocnyru), pesynbTaTu fAik. HemartepianbHumMn Gnaramm, abo HemalHOBMMU
00EKTamMn UMBINIbHUX NPaBOBIAHOCWH, € pe3ynbTaTW IHTeNeKTyaNbHOi, TBOPYOI
LiANbHOCTI MoanHN (TBOPU, BIAKPUT TH, BMHAXOAM TOLWO), iHhopmauis, ocobucTi
HemalHOBI 6nara (4ecTb, MifgHICTb, f4inosa penyTayis TOLLD).

HainowwnpeHiwnm 06’€KTOM UMBINbHUX MNPaBOBIAHOCMH € pedi. Piy —
npeamMeT mMaTepianbHOro CBITY, LUOAO AKOr0 MOXKYTb BUHWKATW LMBIJbHI NpaBa Ta
060BH3kM (CT. 179 LIKY). O6%eKTammn LMBINbHMUX MpaB MOXYTb OYTU TifibKK peui,
Wo nepebyBalOTb Y LMBIZILHOMY 06iry, npoTe LWOAO IHLWMX peyei, LuBINbHI npasa
Ta 060B’A3KM BWUHUKATU HE MOXYTb. TakMMW peyamu, Hanpuknag, € 36pos
CTpaTeriyHoro Npu3HayeHHs, HapKOTUKK, NiAPO6MEHI rPOLLOBI 3HAKW TOLLO.

BNOWN PEYEN
— peui, WO nepebyBaldTb B UUBISIbHOMY 0OO6Iry. Lie peui, CTOCOBHO AKNX
BiACYTHi 6yAb-AKi o06MeXeHHA i BOHM MOXYTb BinbHO HabyBaTuca Ta
1.3anexHo Big BifjuyXyBaTncs BCiMa yYaCHUKaM¥ LWUBINbHO-NPaBOBUX BiJHOCUH.
npasoBOro — peudi, SKi OOMEeXeHi y UMBIZIbHOMY OO6iry. Le peui, Aki MOXYyTb
pexumy HanexaTu Ta HabyBaTucs nuwe okpemMumu cy6’ekTamu LUBINbHUX
npaBoBifHOCUH | 3a oco6nuBumMun npasBunamu. Hanpuknapg, BOrHenanbHa

MucnuBcbka 36pos.

— PYXOMi pedi. e peui, AKi MOXHa BiNbHO nepeMmiuyBaTu y nNpocTopi

2. 3anexHo Bi
A (MawwuHa, TenedoH, kKomn'Tep).

MOXNUBOCT i

nepecysanHs y — HEepyXOMi peui. Hepyxomi peui (HepyxoMmicTb) — 3eMenbHi ginaHkn Ta

06'ekTM MaliHa, AKi po3TaW OBYWTbLCA Ha 3eMi i HE MOXYTb 6yTW nepemiweHi B

npocTopi
iHwe Mmicue 6e3 BTpaTuM 1Ix fAKicHUX abo QYHKUIOHANbHUX XapaKTepucTuk
(Hanpuknapg, 6yaMHKN, KBApTUPKU, rapaxi, cknagun Towo).
3. 3anexHo Big — MOAINbHI pedi. Ue peui, saki y pesynbTaTi iXHbOTO HaTypanbHOro NoAiny
MOXNNBOCT i He BTpauyalwTb CBOF0O NepBIiCHOToO rocnojapcbkoro npusHavyeHHs. Hanpuknapg,
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nofinbHUMKU peyamMu € MNPOAYKTM XapyyBaHHA —  MIiWOK LYKPY MOXHa
po3dgacyBaTu no naketax, 6ifOH MOoNoKa — PO3NUTM y NAAWKN TOWO.
nopiny peui — HenogisibHi pedi. Le peui, noain AkMx HeMOXnuBuii 6e3 3MiHM a6o

BTpaTu HUMKW CBOIX KOPUCHUX BnactmeBocTell. Hanpuknapg, komn'iotep —
po3i6paTu ioro mMoxHa, ane 6e3 okpeMux getanei (KOpPCTKWI AuUCK, BigeokapTa)
BiH BTpPaTWTb NOBHICTIO a6b0 4YacTKOBO CBOT KOPUCHI BNacTUBOCTI.

— iHoMBigyanbHO-BU3HAYEHI pedi. e peui, ski Hagineni Tinbku im

. BNacTUBMUMU O3HaKaMW, WO BUPI3HAWTL X 3-MOMiX [HWUX OQHOPIAHWX peyveil.
4. 3anexHo Bij X .
Hanpuknapg, kHura [xoaH PoyniH npo lappi MoTtTepa.
cnocoby . .
. i i — pPOoAoBI pe4l. Le peui, fki BM3HaAvyawTbCA POAOBMUMM O3HaAKaAMMU,
iHausigyaniszauyii . )
BnacTMBMMU BCiM peuyam Toro camoro popay (yykop, tenedoH, komn'ioTtep). Taki

peuyi BMMIipAKTLCA 4YuMcnom, Barow, Mipolw — 3 KOMN'lOTEpU, kKinorpam LYyKpYy
Towo.
5. 3anexHo Big — CMOXMBHI pedi. Le peui, sAki nicna cnoxusaHHA nepecTawTb iCHyBaTMH
TpuBanocTi (NPpOAYKTM XapuyyBaHHA).
BUKOPUCT aHHA — HECMNOXWBHI pedi. Le peui, Aki npusHauyeHi ANA HEOAHOPA3OBOTO

BUKOPUCTaHHA i36epiratloTb CBill mepBiCHUI BUINAA YyNpoLOBX TPpUBaANoro yacy.
— TOJIOBHI peYi. FToNoBHOKW BM3HAETLCA pid, AKA cama No co6i 3aj0BONbHAE
noBHY noTpeby ocobu B ii rocnogapcbkii 4n nobyToBilA AgisanbHOCTi. Hanpuknag,

i ue moxe 6yTu TenedoH a6o komn'lTep.
6. 3anexHo Bif

) — Ha/IeXHi peyi. HanexHicTio BBaXaeThCA Ta piy, AKka NpusHayeHa AnNs
HaABHOCTI

- obcnyrosyBaHHs iHWOi (ronoBHOT) pedi i noe'A3aHa 3 HeW CNiINbHUM
3aN1eXHOCTIi MiX

npusHavyeHHAM. HanexHicTb, AK NpaBuno, cnigye 3a ronoBHO pidyto. HanexHa

pedyamu
pi4y po6UTb KOPUCTYBaHHA TOMIOBHOK Ppiyyl 3pydyHiwmm abo edeKkTUBHIWNUM,
ofAHaK caMOCTiiHO 3aj0BONbHATM noTpeby ocobu He Mmoxe. Hanpwuknapg, ue
3apApka go tened oHy abo kabenb XMBNEHHA f0 KoMN'loTepa.
3MICT UMBINIbHUX MpPaBOBIAHOCMH — CYOEKTUBHI NpaBa Ta 060BH3KK

YYaCHUKIB LMX NPaBOBiJHOCUH.

Cy6eKTVBHe LMBINIbHE MpPaBO — 3aCHOBaHa Ha LMBINILHO-MPABOBMX HOPMaXx
MOX/MBICTb 0COOM 3AiACHIOBAaTM MNeBHi fii i BuMaratu 3afl0BOSIEHHS CBOrO
iHTepecy Bif 3000B*3aHOT 0CO6GKM. 3MICT CYG’EKTMBHOIO npaBa 3HAX0AUTb CBIl
BMSAB Yy TPbOX npasax (MOBHOBaXeHHAX): 1) npaBo Ha BfacHi AiT — npaBo Ha
BMACHMIA po3Cy[ BYMHATU OPUMAWYHO 3Hadylli npaBoMipHi Ail  (Hanpuknag,
KynyBaTu, npofasaTu, fapyBaTu TOLL0); 2) NpasBo Ha Yy>Ki AiT — npaso BuMMarartu
Bif 3000B’A3aHOI 0COOGM HaNeXHOi noBeAiHKKM (Hanpuknag, BUKOHaTW pPo6OTYy
06yMOB/IeHYy [0roBopoM, Mepejaty piv Towo); 3) npaBo Ha 3axUCT — MpaBo
3BEPHYTUCA [0 YNOBHOBAXEHWX OpraHiB 3 MeTOK 3acTOCyBaHHS MNpUMycy [0
3060B™13aHOT 0co6M (Hanpwuknaj, npaBO 3BEPHYTUCS [0 Cydy 3 BUMOIOH
MOBEPHYTU MO3NYEHI GOPXHUKOM KOLLTH).

Cy6eKTVBHMIA WBINbHNI 060BH30K — 3acHOBaHa Ha 3aKOHi Mipa HeobXifgHOi
nosefliHKM 3060B3aHOT 0CO6W, Ky BMUMAarae Bifj Hel yNOBHOBa)XXeHa ocoba 3
MeTOH0 3a[l0BOJIEHHS CBOIX IHTEpeCIB.

142



Po3ain 5. UuBinbHe npaBo YKpaiHu

Jjfel MpakTuWyHe 3aBJaHHS
3acTocyiiTe 3HaHHS 3 TeMM, BUKOHaBLUM 3aBfaHHS:

1. Cknagitb posranyxeHy cxeMmy «CTpyKTypa LMBIIbHO-NPaBOBUX BigHOCWMH», [0AABLUM
iH(bopMmaL,ito NPO KOXHE i3 K/THUYOBUX MOHATb.
2. HaBegiTb npuknagm cy6’eKTiB Ta 06’eKTiB LLMBINIbHUX NPaBOBiAHOCUH.

CkopucTaliTech

16.2.3. Buan umBinbHo-npaBoBuUX BiHOCUH MOCMNaHHAM:
https://is.ad/iP63ge

LinBinbHi NpaBoOBiAHOCWMHU € A0BONI Pi3HOMAHITHUMU, LIO
00YMOB/OE HEOOXiAHICTb KnacudikyBaTu iX 3a PI3HUMMU
KpuTepismn. Hanpuknag, BiJHOCMHM 3a [0OrOBOPOM HaliMy
XWUTna € ABOCTOPOHHIMM,  BIAHOCHWMW,  aKTUBHUMMU,
3060B’A3a/IbHAMU, PErYNATUBHUMMN Ta MaNHOBUMMU.

BrvkoHaliTe B KOMaHfi
1. BisyanisyiiTe iHpopmaLio Npo BUAW LMBINbHO-NPAaBOBMX BIAHOCKH Y CXEMi YU Tabnunui.
2.  BwusHauTe, AKMMU € BIAHOCWUHM 3a AOrOBOPOM KyNiBMi-MPOAaxy, 3a 4OTOBOPOM MepeBe3eHHs,
3a lOroBOPOM nNifpagy, 3a [lOroBOPOM [apyBaHHS, 3a [l0roBOPOM MO3WKMK, 3a [OroBOPOM
nosmykn. CKopucTaiitecs gns Uboro iHopmadieto Mnas 54, 55,60,61,64,71 Kuuru 5 LIKY.

16.2.4. TligcTaBy BUHUKHEHHSA, 3MIHN Ta MPUNWHEHHA LUBIJIbHUX
NnpaBoOBIgHOCUH (OPUANYHI haKTn)

MigcTtaBol0 BUHUKHEHHHA, 3MiHWM | NPUMWHEHHSA UMBINbHUX MPAaBOBIAHOCKMH €
IOPUANYHI  (hakTK, TOOTO KOHKPETHI >XUTTEBI 006CTAaBMHU, 3 SAKUMU HOPMU
LMBINbHOIO 3aKOHOAABCTBA NOBA3YIOTb HAaCTaHHSA NPaBOBUX HaCNifKiB.

3aranbHuUii  nepenik  NigcTaB  BUHWKHEHHA  LMBIIbHUX  NPaBOBiJHOCUH
BM3HadeHnin y cT. 11 LUKY. Y HaykoBili niTepaTypi BMOKPEM/OOTL KiflbKa BUAIB
PULNYHUX (PaKTIB:

3a BO/IbOBUMM KPUTEPIEM HOPUANYHI aKTW NOAINAKTLCA Ha HPUANYHI AT Ta
OPUANYHI nogii.

FOpuanuHi fii — ue >XUTTEBI 06CTaBUHK, WO BUHUKAKOTb BHACMiLOK CBifOMOT,
BO/IbOBOI NMOBeAiHKN Cy6’eKTa UMBINbHUX NpaBoBigHOCUMH. CBOED Yeproto,
OPUANYHI AT NOAINATLCA Ha:

— npaBoMipHi, TO6TO Taki, WO BIi4MNOBIJAIOTL BMMOram HOpM npasa
(Hanpuknag, yknageHHs [0roeopy);

— HenpaBOMipHi, TO6TO Taki, WO He BiANOBIfalOTL BMMOram HOPM Mpasa
(Hanpuknag, 3aBAaHHA MaTtepianbHOT ab0 MOpasibHOI LWKOAK).

Pi3HOBMAaMM NpaBOMIpHOT Aii € PUANYHUIA BUNHOK | HOPULUYHWIA aKT.
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FOpuanyHnii -~ BUMHOK — Le  npaBoOMipHi  Aii  CYyO’eKTiB  LUMBINIbHUX
NpaBoBiAHOCWH, SKI NPU3BOAATH [0 HACTaHHSA MNEBHUX HPUANYHUX HACNIAKIB,
nependayeHnX 3aKOHOM, He3aneXHo Big TOro uyuM nepegbayaB Ta OaxaB 1X
HacTaHHA cy6’ekT. Hanpuknag, HanMcaHHA 0CO600 KHUTM  NPU3BOAUTL [0
BUHUKHEHHSA Y HEl aBTOPCbKMX Mpas.

FOpuanyHuini akT — Le NpaBoOMIpHI AT Cy6’eKTiB, METOK AKUX € BUHUKHEHHS,
3MiHa abo MPUNUWHEHHA UMBINbHUX NPaBOBIAHOCMH (YKNajaHHA  [0oroBopis,
BUMHEHHSA NPaBOYMHIB, PILLEHHA CyAy TOLLO).

FOpuanuHi nogii — ue XWUTTEBI 00CTaBUHW, BUHWKHEHHSA, AiA Ta NPUNUHEHHA
AKMX He 3afiexartb Bif BOMi CY6’eKTiB LMBINbHUX MPaBOBIHOCUH. [0 HOPUANUYHUX
nogii MOXYTb, [0 NPWUKNagy, HanexaTn: CTUXiHI nuxa (noTon, 3emaeTpyc),
TeXHOreHHi Katactpotu (aBapis Ha YopHobunbcbkin AEC), Hapo[kKeHHs abo
CMepTb JIOAUHN.

3a pUANYHUMN HacnigKaMn PUANYHI PaKTU MOAINAKTLCA Ha:

MpaBoyTBOPIOBa/lbHI — XXWTTEBI 06CTaBMHW, 3 SKMMWU HOPMU LIMBINbHOIO
3aKOHOAABCTBA MNOBM3YKOTb BUHWUKHEHHS  LMBIbHUX nNpaB Ta 060B™3KiB
(HapogXeHHA  OWTWUHW, [OCATHEHHSA BIKY MNOBHOT  [i€3[aTHOCTI, YK/afaHHS
[LOroBopy TOLLO).

MpaBo3miHOBaNbHi — LE XXUTTEBI 0OCTaBUHKU, 3 SAKUMW HOPMWU LIMBINIbHOIO
3aKOHOaBCTBa MOB’A3YIOTb 3MiHY UMBINbHUX NPaBOBIAHOCUH (Hanpuknag, 3aMmiHa
KpeguTopa y 3060B3aHHI).

MpaBonpiTUHHI — Le >XWUTTEBI 0OCTaBMHU, 3 AKUMW HOPMMW LMBIILHOIO
3aKOHOJaBCTBa MOBM3YKOTb  MPUNMHEHHA  UMBINBHUX  MNPaBOBIAHOCUH  MiX
cyb’ektamy  (Hanpuknag, cmepTb (i3MYHOI 0co6U NPUNUHAE 3060B’A3aHHS
Mopy4nTeNibCTBa).

MpaBoBiAHOBMOBAbHI — L@ XXUTTEBI 06CTaBUHU, 3 AKUMWU HOPMU LMBINBHOIO
3aKOHOAaBCTBA MOBM3YKOTb BIJHOBNEHHA nNpaB Ta 000B™M3KIiB, AKi Cy6’eKkT
UMBINIbHUX MNPaBOBIAHOCUH MaB paHilwe, ane 3 TUX YW TUX MPUYMH YyTpaTuB
(Hanpuknag, piweHHAa cydy Npo MOHOB/IEHHA UMBINbHOI Ai€34aTHOCTI (i3UYHOT
ocobn).

3a ck1afoM pUAnNYHI GakTn ByBatoThb:

MpocTi — (hakTh, WO CKNajarTbCs 3 OAHIET XMUTTEBOT NOAil abo ail cy6’ekTta
npasa, AKOr0 AOCTaTHbO [N HACTaHHA WPUAWYHUX HacnifKie (Hanpuknag, onnara
npoi3ay B rpOMaZCbKOMY TPaHCMopTi).

CknagHi — aKTW, WO CTAHOBMATbL MEBHY CYKYMHICTb OKPEMMUX MPOCTMX
RPUANYHUX  (aKTiB, HEOOXiAHMX [ANnd  HacTaHHA  PUAMYHUX  HacniakiB
(Hanpuknag, cnafgkKyBaHHA MOXe BIgbyTUCA nuwe nicna BiAKPUTTA CRafLMHK,
3a/lydeHHi 0cobn A0 KoNMa CNaAKOEMLIB Ta MPUAHATTA CNaAKOEMLEM CMAALINHK).
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3a TpuBanicTio AiT OPUMYUHI (hakTy ByBarOTh:

OpHopas3oBi — (GakTK, WO CKNagalTbCs 3 0AHOPA30BOr0 akTy iX BUABEHHS
(Hanpuknag, Kynisnsg TenedoHy).
TpuBatodi — hakTK, WO CKNafatoTbCs 3 0OE3MepepBHUX HOPUANYHKX Aili abo

lopUaMYHOrO  cTaHy. HOpUAMYHUM  CTAHOM  Ha3WBaldTb  TPUBAKOYI  XKMTTEBI
06CTaBMHW, WO CAYrywTb MigCTaBoO [ANA  HACTaHHA OPUAUMYHUX HACNigKiB.
MpuKnNagoM OPUAUYHOTO CTaHy MOXe OyTM noBHAa UMBINbHa [i€3[aTHICTb
hi3nyHOi 0cobm — nokm ocoba 36epirae MOBHY LMBINbHY Ai€34aTHICTb, BOHA Mae
npaBo  BUMHATM  OyAb-AKi  UMBINbHO-NpaBoBi  Aif  (yknagatm  jorosopw,
KOPUCTYBATUCS MaliHOM TOLLO).

MpakTWyHe 3aBJaHHS
3acTocyiiTe 3HaHHSA 3 TeMW, BUKOHABLUM 3aBAaHHS:

HaBegiTb Npuknagn cutyauiid, y BperyntoBaHHi AKux Tpeba BUKOPUCTOBYBATN HOPMU, LLLO
MICTATLCA Y TaKUX CTATTAX LIMBINBHOI0 KOAEKCY YKpaiHu:

Cm. 180. TBapuHu. 1. TBapuHu € 0COBANBUM 06’€KTOM LMBINbHMX NpaB. Ha HUX NOLIMPHOETLCA
MPaBOBMUIA PEXUM pedi, KpiM BUNaaKiB, BCTAHOB/IEHMX 3aKOHOM. 2. [paBuna NOBOAXEHHS 3 TBapUHaMU
BCTAHOB/KOKOTLCS 3aKOHOM. 3. TBapuHW, 3aHeceHi A0 YepBOHOI KHWUIU YKpaiHu, MOXYTb 6yTu
npesMeToM LMBINbHOrO 060POTY NWLLE Y BUNajKax Ta nopsfAKy, BCTAHOB/IEHWNX 3aKOHOM.

CrtatTa 187. CknafoBi YacTuHM pedi 1. CKNagoBoK YacTUHOK pedi € BCe Te, L0 He MoXe 6yTu
BifJoKpeMneHe Bif pedi 6e3 ii NOWKOAKeHHA abo ICTOTHOrO 3HeliHeHHS. 2. [pu nepexofi npasa Ha piy
I CKNagoBi YaCTUHM He NiANAraloTb BifOKPEMIIEHHIO.

Crtatta 188. CknagHi pevi 1. fAKwo Kinbka pedveli yTBOPHOTL €AVHE Uine, WO fae 3mory
BMKOPUCTOBYBAaTU MOr0 3a MNPWU3HAYEHHSM, BOHW BBAXKAIOTLCA OAHIEID pivyl0  (CknagHa piy).
2. MpaBOYMH, BUMHEHWIA LLIOAO CKNaAHOT peyi, MOLMPIETLCS Ha BCi Ti CKNaf0Bi YaCTUHU, AKLLO iHLLE He
BCTaHOB/EHO [J0r0OBOPOM.

CrtatTa 189. Mpogykuisa, nnogun Ta goxoan 1. Mpofykuieto, nnogamMu Ta LoXoAaMu € BCe Te, LU0
BMPOONAETLCA, fOOYBAETLCA, OfEPXKYETLCA 3 pedi abo NPUHOCUTBLCA piudto. 2. Mpoaykuia, nnogu Ta
[OXO4M Hanexatb BNACHWKOBI peyi, AKLLO iHLLEe He BCTAHOBNEHO A0roBOPOM abo 3aKOHOM.

Cratta 190. MaiiHo 1. MailHOM ik 0CO6MMBUM 06’EKTOM BBaXKardTbCA OKpPEMa piY, CYKYMHICTb
pedyeii, a TakoX MaiiHOBi npaBa Ta 060BA3KW. 2. MaliHOBiI MpaBa € HECMOXMBHOK piyyto. MaliHOoBI
npasa BU3HAKOTbCA PEYOBUMYU MpaBamu.

CratTa 191. MignprveEMCTBO AK €4UHWUIA MaitHOBMWIA KoMMnekc /... 2. 1o cknagy nignpremcraa
AK €LVMHOr0 MalHOBOr0 KOMMEKCY BXOAATb YCi BMAM MaliHa, Mpu3HayeHi ANs oro AisnbHOCTI,
BK/IOHAOUN 3eMeflbHi AinAHKKW, 6yAiBni, cnopyau, ycTaTKyBaHHSA, iHBEHTap, CUPOBUHY, NPOAYKLit0,
npasa BMMOTY, 60pru, a TaKoX MPaBo Ha TOProBefibHYy MapKy abo iHLie NMo3HaYeHHA Ta iHLWi npasa,
AKW,O iHWe He BCTaHOBNEHO [J0roBopoM abo 3akoHOM. 3. MMiANPMEMCTBO AIK €4UHWIA MaiiHOBWIA
KOMMAeKC € HepyxomicTio. lMpaBa Ha 3eMeNibHY AiNAHKY Ta iHWi 06’€KTM HEPYXOMOro MaiiHa, AKi
BXOAATb [0 CKNaAy €AMHOr0 MaliHOBOro KOMMNJIEKCY MiANPUEMCTBA, NIANATAI0Tb AePXKaBHI peecTpaLii
B OpraHax, Lo 34iCHIOI0Tb iepXXaBHY peecTpaLito NpasB Ha HEPYXOMe MaiHo.

145



Po3ain 5. UuBinbHe npaBo YKpaiHu

BukoHaliTe B KOMaHai

3anoBHITb Tabnnyto [3a 6aXaHHAM NepeTBOPITH Ty cxemy]
Knacuikauis opngnyHmx Buaun
(hakTiB:

BnacHi npuknagmn

1. 3a BO/ILOBUM KpUTEpiem

2. 3a OpUANYHUMW HacnigKamm

3. 3a cknagom

4. 3a TpuBanicTio gii

VE1 [na 3akpinneHHa Temun 16:

1. HasBiTb gxepena UMBiNbHOro npaea, Cy6’eKTIB LMBINIbHO-MPaBOBUX BIAHOCUH.

2. BusHauTe npegMeT LMBISIbHOTO NpaBa Ta MeTO/ LMBiNIbHO-NPABOBOr0 PerysitoBaHHs, cknag
LMBINbHMUX NPaBOBIAHOCKH.

3. OnuwiTb 0COBANBOCTI LMBINbHO-NPABOBUX BiAHOCKH.

4. 3icTaBTe aHasorilo 3aKOHy Ta aHasorito npasa.

5. CxapaktepusyiTe 06CTaBUHN, 3a AKUX BUHWKAIOTb LMBINbHI NpaBa Ta 060B’A3KU.

6. HaBegiTb npuknagmn 06’eKTiB LMBINbHUX NPaBOBIAHOCKH, 3BMYAIB AiN0OBOro 060pOTY.

iieeriiciun - TEMA 17. Cy6'eKTU LMBIJIbHUX NPaBOBiAHOCUH
TepMiHN Ta NOHAT T, Ba>K/IMBI 415 3aCBOEHHA TEMMU:
Y * (hisnyHa ocoba, *npaBo3faTHICTb, *4ie34aTHICTb;

* 03HaKM Pi3nYHMX 0Ci6; * 06CAT LMBINbHOT Aie30aTHOCTI (hi3NyHNX OCI6;

*NpaBOBi HAC/IAKN OroNoLLIEHHS 0coby 6e3BICHO BifCYy THHLOK YU NOMEP/OH,
slopuamnyHa ocoba; *npaBo3LaTHICTb, *fAi€34aTHICTb; *03HAKN OPUAUYHUX OCIb;
*BUAMN IOPULUYHUX OCIO; *06CAT LMBINBbHOT Ai€30aTHOCTI IOPULUYHUX OCIO;

*CNoco6M BUHUKHEHHA Ta NPUNUHEHHSA 0PUANYHOT 0Co6U;

sfiep>Kapa aK %6 EKT LWIBIJ'IbHVIX NpaBoBi4HOCUH.
(L 817.1. ®i3nUHI 0COOM AK CYD'€EKTU LNBINbHO-NPAaBOBUX BiAHOCUH

«Homo sum et nihilhumani a me alienum puto —
A noanHa, i HILO N ACBKE MeHIi He uyxe».
JlaTWHCbKWIA KpnaTwnil BUCNIB

17.1.1. ToHATTA (hisnyHOT 0cobu. IM'a i3nyHOT 0cobu
AK MW 3a3HavanuM |y nonepegHbOMy naparpagi, Y4YaCHUKOM  LMBIifIbHUX
NpaBOBIAHOCMH MOXe BMCTynaTu (isuyHa ocoba. Y UMBINbHOMY MpaBi nifg
TEePMIHOM «@i3MyHa ocoba» poO3yMilOTb JIIOAUHY, SIKa HafjineHa npasaMmu Ta
obos¥izkamu i 6epe yyacTb y UMBINbHUX npasoBigHocMHax (cT. 24 LLKY). Ockinbku
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HaflaHHS LMBINbHMX NpaB Ta 000B’A3KiB, K NPaBW/IO, He MOBA3aHO 3 HaNEXHICTIO
0coby [0 rpoMafsHCTBA KOHKPETHOT AepXXaBu MOHATTA «Mi3nyHa ocoba» OXOMHe
co00l0 | rpoMagsH YKpaiHu, i iHO3eMHUX rpomaasH, i ocibé 6e3 rpoMaasHCTBa, SKi
BMCTYMat0Tb PIBHOMPaBHMMWU yYaCHUKamMM LMBINbHUX NPaBOBigHOCKH.

AK y4YaCHMK LMBINbHMX MPaBOBiAHOCKUH, hi3nvHa 0coba HadINAETbCA HU3KOMO
O3HaK, fAKi 1 IHAMBIAYani3ytTb, BUOKPEM/KOKTL  3-MOMDK  IHWKUX Ta
NepPCOHIPIKYIOTb AK y4YaCHMKa LMX MNPaBOBIAHOCWMH. [0 TakMX O3HaK TpaguuiliHO
HanexaTb: iM%A (isMyHOi ocobu, BiK, CTaTb, POANHHMWIA CTaH, cTaH 340POBH, Micue
MPO>KMBaHHA TOLLO

IMBA  disnyHoi ocobn. Crtarta 28 LIKY BcTaHoBME, WO isnyHa ocoba
HabyBae npaB Ta 000B'A3KIB i 3AiCHIOE X Mif CBOIM iMeHeM. BapTo poO3pi3HATM
3ara/ibHOBXWBAHE MOHATTA «iMM NOAMHW», SKe BUKOPUCTOBYKOTb Y MO6YTI, Bifg
NpaBoBOi KaTeropii «iMd (isnyHoi ocobw». Tif iMeHem MOAMHM MU 3a3BUYal
PO3yMIEMO BfacHe iM%, AKe OYyn0 HafaHO NpU HapomKeHHi - [anuHa, lleTpo
Towo. OpHak, iM'a Pi3nYHOT 0cobM Mae CKMagHiWy CTPYKTYPY i MOXe cKiagaTtucs
3 [BOX, TPbOX | HaBiTb OINbLIOT KiNbKOCTI efieMeHTiB. 30Kpema, iM% Ii3NYHOT
0CcobK, fKa € rpoMafsHNUHOM YKpaiHu, CKNagaceTbCA 3 TPbOX €NeMEHTIB: Mpi3BuLLa,
BMACHOro iMeHi Ta no 6aTbKoBi. BogHouac 3akoHOaBelb YCTAHOB/IIOE MOX/UBICTb
iCHyBaHHA 1 IHWOT CTPYKTYpW iMeHi (i3u4HOi ocobu, SKWo ue Bignosigae i
HauioHaNbHUM  3BUYasM | TpaguuiaMm. Tak, CT.12 3akoHy YkpaiHn «[1po
HaliOHa/lbHi  MEHLWWHNW B YKpaiHi» [103BONASE rpoMafsHaM, Y HaLioHafbHIl
Tpaguuii SKMX Hemae 3BMYal 3adikcoByBaTM «NO 6GaTbKOBi», 3anucyBaTtM B
nacnopTi TiNbKW iM'A Ta Npi3BuLe, a y CBIJOUTBI MPO HAPOMKEHHA - /ULLE iM'A
6aTbka i martepi.

B okpemux Bunagkax ismyHa ocoba Mae MpaBO BUKOPUCTOBYBaTU
BUragaHe im’a-nceBfoHiM abo [iATM y nNpaBOBigHOCMHAX aHOHIMHO. OfHak LUe
npaBo He Mae abCOMOTHOrO XapakTepy i MOXe 6yTW peanizoBaHe TifIbKW 3a YMOBW,
WO npo Le 6e3nocepefHb0 BKa3aHO y 3aKOHi. CyyacHe yKpalHCbKe 3aKOHOLABCTBO
[,03BOMISIE BUKOPUCTOBYBATU MCEBAOHIMU Mif Yac 34iACHEHHS TBOPYOT AiANLHOCTI.
BogHouac npw yknagaHHi [0roBopy, NpwW 3axuCTi CBOIX MNpaB Yy cyai  aBTop
3060B’A3aHNIN BUKOPUCTOBYBATW CMPaBXHE iMA.

17.1.2. UuBinbHa npaBo3faTHICTb Ta UUBiNbHA Aie3faTHICTb isnYHOT 0cobun

Ha ypokax OCHOB npaBO3HaBCTBa y 9 Knaci BM BMBYanu, WO A0S TOro W06
b6paTy y4yacTb Yy LUMBINbHMX NpaBOBigHOCUHaX, (pi3nyHa ocoba MOBWHHaA 6yTU
HafifeHa UMBIMILHOK NPaBOCY6'EKTHICTIO, fKA CKMajaeTbCa i3 LMBINLHOI
NpaBo3A4aTHOCTI Ta UMBINLHOT [Aie3aTHOCTI. 3rafaiite BXe Bifgomy iH(opmauito,
ckopucTanTecs QR-KOLOM [0 UbOro po3ainy, wob yTouYHUTK fesiKi geTani.
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BuKoHaiiTe B KOMaHgi

3rajaiiTe 3 BUBYEHOTO Ha ypoKax NpaBO3HaBCTBaA Y 9 K/aci:

1 Hkwuii 06cAr UmMBINbHOT NMpaBoCcy6’eKTHOCTI MatoTh f4iTn? (3a moTpebu cKopucTainTecsa CTaTTAMU
26,31, 32 LIKY]

2. Peanisauito akux npas nepejbavac 4acTKoBa LMBiNbHa [ie€3[4aTHICTb Ta HemnoBHa UMBiNbHA
fie3fatHicTb ocobun?

3. flk 3aKOoHOAaBelb Ha3nBae fiTell y Biyi 4o 14 pokis Ta Big 14 go 18 pokis?

4.  9Ki NOBHOBaXKeHHA Ta 000B™3KM MalTb 6aTbKW, a TaKOX OMiKyHW I MiKnyBanbHUKM LI0A0
peanisauii npaB ManoniTHIX i HEMOBHONITHIX OCi6?

5. Konwu ocoba HabyBae NOBHOIT LMBINbHOT Ai€34aTHOCTI?

6. YsKoMy BMMafKy ocoba, iKa He JOCAra NOBHONITTA, «<aBTOMATUYHO» HabyBae MNOBHOI LMBINbHOT
pie3gaTtHOCTI? (3a noTpebu ckopucTaiiTecs cT. 34 LIKY]

7.  YsAKUX BUNafKax NoBHa LMBifbHA Ai€34aTHICTb MOXKe 6y TUW HajgaHa 0cobi 0 JOCATHEHHS Heto
18-piuHoro Biky? 3a pilleHHAM SKUX OpraHiB Ta Ha NigcTaBi YOro HafaeTbCA MOBHA LMBiNbHA
fie3faTHICTb y uux Bunagkax? (3a notpebu ckopucTaiitecs cT. 35 LIKY.]

8. UYomy, Ha Bawy AyMKy, 06CAr LMBiNbHOT NPaBO34aTHOCTI AUTUHU HIYMM He Bifpi3HAETbCA Bif
NpaBo3AaTHOCTI MOBHOMITHLOT 0co6U? (PO3pi3HAlTE NOHATTA «NpPaBO3faTHICTb Cy6’eKTa
NPaBOBIJHOCUH» i «LMBiNbHA MPaBO3AaTHICTb i3UYHUX OCI6».]

LU MpakTuWyHe 3aBAaHHA

niesgartHicTb

3acTocyiTe 3HaHHA 3 TeMW, BUKOHABLUM 3aBAaHHS:

3anoBHITb NponyLeHi mMicus (No3HayeHi KobopoBUMU Lugpamn] B Tabnumui:

O6CcAr UMBINBbHOT NPaBoOCY6’EKTHOCTI PiI3UUYHNX OCIO

He Hece
BignNoBigabHOCTI 3a
3aBaHy Hew LKoay,
6aTbkn abo onikyHn
BUMHAIOTb UMBINIbHO-
npaeoBi Aii Big, iMeHi
MasioniTHIX ocib Ta Ha

Batbkn abo onikyHu
peanisyioTb MaiHoBI
npasa Bif, iMeHi
MasnoniTHbOT ocobu

YacTkoBa
LMBINbHA 1) 2)

X KOPUCTb
14-18 HenosHONITHA
3) pokiB ocoba 4) 5)
CamocTiiHO peanisye
MoBHa CBOT MaliHOBI I
UMBiNbHA 6) 7) HemaliHoBI npasa,
Aies3fartHicTb BUMHSIE LMBISIbHO-
npaeosi Aji
O6bmexeHa MiknyBasbHUKN Aal0Tb
Aie3naTHICTb Micnsa 3rofly Ha BYMHEHHS
oisnyHoi 18 pokiB 8) 3) nigoniyHUM UMBISIbHO-
ocobu npaBoBUX fiji
. . OnikyHn caMOCTiltHO
Hegie3paTHicTb . ;
. " MoBHONITHA BUMHAIOTb UUBINIbHO-
hisnyHOI 10) 11) ST
ocoba npasoBi Aii Big iMeHi

ocobu
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17.1.3. Bu3HaHHSA LMBI/IbBHOT 0C0O6M 6€3BiCHO BiACYTHBLOK Y/ MOMEPIIOHD

BupilleHHa nuTaHb WOAO OOMEXEHHSI Ta MOHOB/IEHHS  [i€34aTHOCTI
rpoMafsHvHa,  OrofIoWeHHs rpomMagsaH 6e3BiCHO BiACYTHIMKM Ta MNOMepAUMM
HanexaTtb 10 KomneTeHUii cyay. di3nuHa ocoba MOxe OyTU BM3HAHA Cya0M GE3BICHO
BiICYTHLOIO, SKLLO BMPOAOBX OLHOr0 POKY B Micui i MOCTIHOrO MPOXXUBaHHA HeMae
BifoMocTell npo Micue T1i nepebyBaHHA. Y pasi HEMOX/MBOCTI BCTaHOBUTWU [€Hb
OA€epPXXaHHA OCTaHHIX BIAOMOCTeW Npo Mmicue nepebyBaHHS 0CO6M NOYaTKOM ii 6e3BiCHOT
BiICYTHOCTI BB&XKAETbCA MepLUe YMC0 MicAud, WO e 3a TUM, Y KoMy Oynm ogepkaHi
Taki BigOMOCTi, a B pasi HEMOXX/IMBOCTi BCTAHOBUTWU LeW MicCslb — nepLle CivHAa
HaCTYMHOro POoKy.

Y pasi BM3HAHHA CyaoM o0cobu 06e3BiCTM BIACYTHbOK Hag M MaliHOM
BCTAHOBMIOETLCS OMiKa, 0coba, fiKa ynpaBise MainHOM, MaE MpaBO BUTpadvaTy 1Oro
NULWWE Ha noraweHHs 6oprie 6e3BiCTM BIACYTHbOI 0CO6M, CTPOK MOralleHHs AKUX
HacTaB. I|HWWM NpaBOBMM HacMiLKOM BU3HAaHHA rpomagsHuHa 6e3BiCTU BifgCYTHIM
€ MpaBO Ha CMpPOLLEHNA NOPSAAOK po3ipBaHHSA LOGY.

BusHaHa 6e3BiCHO BIACYTHbOK (hi3nyHa ocoba MPOAOBXYE BBaXKaTUCA
HOCIEM UMBINbHMX MpaB Ta 000B¥3KiB i 30epirac ctaTyc Cy6’€KTa MpPaBOBiJHOCWH:
YKNafieHi Heto [JOroBopy MPOLOBXYKOTb AiSTU, MalHO He MOXe OyTW BiguyXeHe
6e3 i 3rogu, cnajlinHa He BIAKPWMBAETbCA TOWO. 3 Orns4y Ha Ue BUHUKAE
HeoOXiAHICTb OronoLlieHHs Takoi 0cobu nomepnoto. [1paBoBOK  MifCTaBOK
yXBa/leHHA TaKoro pilleHHA € BiACYTHICTb 0CO6M B MicuaX CBOrO MOCTINHOroO
NPOXWMBaHHA, SKWO Hema BigoMocTeli npo Micue T nepebyBaHHS BMPOAOBX
BM3HAYEHOr0 3aKOHOM CTPOKY. Lleil CTPOK CTaHOBWTL:

- 3 poku. 3arasibHe Npasu/o, fKe MOLIMPHETLCA Ha BCIX PisUYHUX OCIO;

- 6 micsuis. 3a ymoBu, WO (i3nyHa ocoba 3HWKNa 6e3BICTM 3a 06CTaBUH,
AKi 3arpoxyBsanu i cMepTio, abo AatoTb NigcTaBy npunyckaty 1i 3arnmbenb Bifg
MeBHOr0 HellacHOro Bunafgky (Bunana 3a 6opT kopabnsd nif vac Kpyisy, 3HUKNA B
ropax nifg yac noxofy ToLl0);

- 1 micsAub 3 [HS 3aBeplUeHHs poboTK cneuianbHOI KOMicii. 3a ymMoBW, WO
(his3nyHa ocoba 3HMKNA 3a Haf3BUYAMHUX CUTYaLil TEXHOTEHHOro Ta NPUPOAHOro
Xapaktepy (Bu6yx Ha 3aBoji, NOBiHb, CHIrOBa flaBMHa TOLL0)

- 2 pOKW BIf AHA 3aKiHYEHHA BOEHHWMX Ail. 3a ymMoBW, WO (i3nyHa ocoba
3HMKNa 0Ee3BICTU Y 3B'SI3KY 3 BOEHHUMM AiSIMU UM 36POIMHMM KOH(NIKTOM. OfHak,
3 ypaxyBaHHAM KOHKPETHMWX O06CTaBMH CMpaBu, Cy4 MOXEe Oronocutu ¢isnuny
0coby MOMepsiolo i A0 CN/IMBY LbOr0 CTPOKY, ane He paHille CnaMBy 6 MICALIB.

MpaBoOBi HacnigKnW OronowweHHA (i3n4HOT 0cO6U MOMEPNO MPUPIBHIOKTHLCS
[0 NMpaBOBMX HaCNifAKiB, AKi HacTalTb Yy pasi cmepTi. Cnagkoemui (isn4Hoi ocobw,
fKa OroJioLleHa MoMep/olo, He MalTb MNpasa Bif4Y>KYBaTW BMNPOAOBX M'ATU POKIB
HepyxoMe MaiHo, WO nNepeiwno A0 HUX Y 3B'A3KY 3 BIAKPUTTAM CRaALUHW.
HoTapiyc, Akuii BufaB CcnafKOEMLUEBI CBIZOLTBO NP0 NpaBO Ha ChajwuHy Ha
HepyxoMe MaliHO, Hakfnajae Ha HbOro 3ab0pOHY BiAYY>KEHHS.
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AKwWwo ocoba, fika 6yna BM3HAHA TaKOK, WO Nomepna, 3'ABMTbCA abo Oyne
BMSBMEHO Micle 1i nepebyBaHHSA, TO Cy[ 3a Miclem MepebyBaHHS LiEl 0coou abo
Cy[, L0 YXBanMB PilLEHHS NPO Oro/OLWEeHHS T Tako, WO NoMepna, 3a 3asBot0 L€l
0CcoOM UM iHWOI 3alikaBneHOI 0Co6M CKAacoBYE Lie pillieHHs. He3anexHo Big uvacy
CBOET nosiBM o0coba MOXe BuMMaraTu Bif OyAb-KOro MOBEPHEHHS MalHa, Lo
36epernocs Ta 6e30nnatHO MNeperlwio [0 HbOFO MiCAA OroMIOWEHHS  (i3UYHOT
ocoby Takow, L0 Momepna, 3a BUHATKOM MaliHa, npuabaHoro 3a HabyBasibHOK
[ABHICTIO, a TaKOX rpowei i WiHHMX nanepiB Ha npepg'sBHuKka. Ocoba, [0 Kol
MaliHO MepeiLwno 3a cnnaTHAM MpaBoOYMHOM, 3060B'A3aHa MOBEPHYTM 1Oro 3a
YMOBM, WO Ha MOMEHT HabyTTd MaliHa BOHa 3Hana, Wo (i3nyHa ocoba, fika
Oro/ioleHa Takow, WO nomepna, Xusa.

BrvkoHaliTe B KOMaHfi

1 nNopieHaiiTe NOBHOBaXeHHs OMiKyHa, MiKAyBanbHWKa, 6aTbKiB WOA0 LUMBINLHUX MpaB Ta
000B’A3KiB HEMOBHONITHLOT 0COOM.

2. BwusHauTe 03HakM (isnyHMX ocib. Bisyanisyiite iHpopmMaL,ito yMOBHO-rpagivHoO.

3 HasegiTh npuknagu peanisauii isMUHUMM 0CO6aMM MaliHOBUX NPaB, BUKOHAHHA HUMU LIMBINbHO-
npaBoBMX 060B’A3KIB.

MpakTuWYHe 3aBAaHHS
3acTocyiiTe 3HaHHS 3 TeMU, BUKOHaBLUM 3aBfaHHS:

HaBefiTb nNpuknagu cutyauiii, y BperynoBaHHi fKWX Tpeba BUKOPUCTOBYBATW HOPMW, LLO
MICTATLCA Y TaKUX cTaTTAX LIMBiNbHOro Kofekcy YKpaiHu:

CratTa 29. Micue npoXuBaHHA (isnyHOi ocobun. 1. Micuem npoxuBaHHA (i3nyHOT ocobu €
XWTNO, B AKOMY BOHAa NPOXMWBa€ MOCTiNHO abo TumuacoBo. 2. disnyHa ocoba, fika pocsArna
YOTUPHAAUATU pPOKiB, BiNbHO 06Mpae co6i MiCLe MPOXMBAHHS, 3a BWHATKOM OOMEXEHb, AKi
BCTAHOB/IIOIOTLCA 3aKOHOM. 3. MicueM npoXuBaHHA (i3nyHOT ocobu Yy BiUi Big JecaAtv [o
YOTUPHAALATA POKIB € MicLe NPOXUBaHHA i 6aTbKiB (YCUHOBMIOBAYIB] abo O4HOMO0 3 HUX, 3 KUM BOHA
MPOXMBae, OnikyHa abo MiCLe3HaXO4KEHHS HaBYa/NbHOrO 3akKnagy 4w 3akfiagy OXOPOHM 3[0pOB'A
TOWO, B AKOMY BOHa MPOXMWBAE, AKWO iHWe MicLue MPOXWUBAaHHSA He BCTaHOBMIEHO 3a 3rofok Mix
OUTUHOIO Ta 6aTbkamy (YCWHOBMOBaYaMu, OMikyHOM] abo opraHisali€to, AKa BUKOHYE LWOA0 Hel
(DYHKLUIT onikyHa. Y pasi cnopy Micle npoXxuBaHHA (i3nyHOI 0cobm y BiLi Biff 4ECATW 40 YOTUPHAALATH
POKiB BM3HA4YaeTbCA OpPraHoOM OMikW Ta MikayBaHHA abo cygoMm. 4. Micuem NpPOXWBaHHA (i3nYHOT
0cobu, Ka He gocArna gecsiTu pokis, € Miclle NpoXKMBaHHA ii 6aTbKiB (ycnHOBMtOBaYiB] abo 0gHOro 3
HUX, 3 KM BOHa MPOXMWBAE, OMiKyHa ab0 MiCLe3Haxo4XeHHA HaBYaNbHOro 3aknafgy 4v 3aknagy
OXOPOHW 3[,0pOB'A, B AKOMY BOHa MpoXmBae. 5 Micuem NpoXuBaHHA HeAie34aTHOT 0cobu € micue
NPOXWUBAHHA Ti onikyHa abo MicLe3HaxoMKeHHs BiAMOBILHOT opraHisauii, sika BMKOHYE LWOA0 Hel
(hyHKUIT onikyHa. 6. Pi3nyHa ocoba MOXe MaTu KiflbKa MicLb MPOXNBAHHS.

Crtatta 34. MNMoBHa uUuBINbHaA fie3gaTHICTb. 1. MOBHY UMBINbHY fi€34aTHICTb Mae (isnyHa
ocoba, fika focarna BiciMHagUATK pokiB (NOBHONITTA]. 2. Y pa3i peecTpauii wnoby disnyHoi ocobu,
fKa He focsrna noBHONITTH, BOHA HabyBae MOBHOI LMBINLHOT Ai€34aTHOCTI 3 MOMEHTY peecTpauil
WNo6Y. Y pasi NpUNUHeHHs Wby A0 AOCATHEHHSA (i3UYHOK 0C0600 MOBHONITTSA HabyTa Helo MoBHa
LMBiNbHA fie3faTHICTb 36epiraeTbCs. Y pasi BU3HaHHA W00y HeAiiicHMM 3 NifCTaB, He NOB'A3aHUX i3
MPOTUMPaBHOK MOBEAIHKOK HEeMOBHONITHLOT 0C06M, HabyTa Hel MOBHA LMBINbHa [i€3A4aTHICTb
36epiraeTbcs.
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Cratta 35. HafaHHA NOBHOT UMBINbHOT gie3gaTHocTi. 1. MoBHa UMBiNbHa Ai€34aTHICTb MOXe
6yTv HagaHa (hisnyHilli 0cobi, iKa focarna WicTHafUATU POKiB i NpaLtoe 3a TPYAOBMM JOrOBOPOM, a
TaKOX HEMoBHOMITHIM 0cobi, Aka 3anucaHa MaTip'to abo 6aTbkOM AWTWMHUW. 2. HagaHHA NOBHOI
LUMBINbHOT [i€34aTHOCTI MNpPOBagMTLCA 3a pPilleHHAM OpraHy oOniku Ta MikNyBaHHA 3a 3asaBOH
3aiHTepecoBaHOl 0c06M 3a NUCbMOBOO 3rofot0 6aTbKiB (YCMHOBMOBAYIB] abo NiknyBanbHUKA, a 'y pasi
BiZICYTHOCTI TaKOT 3rofn NoBHa LMBifbHA Ai€34aTHICTb MOXe 6YTU HajaHa 3a pileHHAM cygy. 3. [oBHa
LUMBINbHA Aie3gaTHICTb MOXe OyTu HafaHa ¢i3vuyHilA 0cobi, fKa focarna WicTHaAUATM POKIB i fKa
6axxae 3alimarncs NiLNPUEMHULBKOIO AiANbHICTIO. 3a HasABHOCTI MUCbMOBOI 3rofu Ha LUe 6aTbkiBs
(ycmHoBnoBaYiB], niknyeafbHUKa abo opraHy OMikM Ta MiKNyBaHHA Taka ocoba Moxe 6yTu
3apeecTpoBaHa fK nignpremelb. Y UboMy pasi PisuyHa ocoba HabyBae MOBHOI LMBINbLHOT fi€34aTHOCTI
0c06i, MOLNPIETLCA Ha BCi LMBINbHI NpaBa Ta 0608B'A3KKW. 5. Y pasi NpUnuHeHHs TpyLOBOro 40roBopy,
MPUNWHEHHA  (i3NYHOKD  0COB0K  NIANPUEMHWLLKOI AisSAbHOCTI HajaHa i MOBHa LMBINbHa
fie3faTHIiCTb 36epiraeTbes.

0 § 17.2. OpunanyHi ocobun Ta fepxkaBa K Cy6’eKTU UMBISIbHO-
npaBoOBUX BIZHOCUH

«Homo locum ornat, non hominem locus —
JioanHa npukpatwlae micue, a He MicLe TIOANHY».
NaTUHCbKWIA KpunaTwuii BUCNIB

CkopucTaliTech
17.2.1. HOpuaunuHi ocobu Ta ix Bugn MNOCKUNAHHSAM:
https://is.ad/3hal.z5
Y UumBINbHOMY MpaBi HPUANYHOK 0CO60K BM3HAETHLCA a6o QR-kop0M
opraHiszauisi, cTBopeHa 06%caHaHHAM ocib Ta (abo) maiiHa, fka
HafiNAeTbCA MpaBO3faTHICTIO | MOXe Bif CBOro iMeHi

HabyBaTun MaiiHOBMX Ta 0COOMCTWX HEMAMHOBMX MpaB i HECTW
060B%3KKM, OYyTU NO3MBaYeM Ta BiAnNoOBigayeM y cyai.

17.2.3. [ep>aBa AK y4acCHUK LUBiNbHO-NPaBOBUX BifHOCUH

MpaKTWYHe 3aBAaHHS
3aCTOCyVITe 3HaHHA 3 TeMW, BUKOHaBLUW 3aBAaHHA:

3anoBHITb Tabnnuto Ta 4OMOBHITH iT BNacHUMY Npuknagamm
IOPNONYHI OCOBU

3a nopsiAKOM CTBOPEHHS
Buaun topuguyHmx oci6  3a hopMot0 B/IACHOCTI
3a opraHisauiiHo-npaBoBoo hOpMOL0

Cnocobu yTBOpEHHS Cnocobu peopraHizaui Cnocobu nikBigau,it
OPUANYHNX OCIO PUANYHNX OCIb OPUANYHMX OCI6
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Jjfel MpakKTWYHe 3aBaHHSA
3acTocyiiTe 3HaHHS 3 TeMU, BUKOHaBLUM 3aBfaHHS:

HaBefiTb nNpuknagu cutyauiid, y BperyfoBaHHi fKWX Tpeba BUKOPWUCTOBYBATW HOPMW, LLO
MICTATLCA Y TaKUX cTaTTAX LIMBINbHOro Kofekcy YKpaiHu:

CtatTa 93. MicLe3Haxo4KeHHSA puanYHOT ocobu 1. MicLe3HaxomKeHHAM PUANYHOT 0cobn
€ (bakTUYHe Micle BefleHHsA AifANbHOCTI UM po3TallyBaHHSA oOQicy, 3 SKOro MPOBOAUTLCA LW OAEHHE
KepyBaHHS [iNIbHICTIO HOPMANYHOI 0coBM (MepeBaXKHO 3HaXOAMTbCS KepiBHWLTBO] Ta 34iliCHEHHS
ynpasniHHA i 06NiKy.

Crtatta 94. OcobucTi HemaliHOBI NpaBa LPUANYHOT 0cobu 1. KOpugmuHa ocoba Mae NpaBo Ha
HefOTOPKaHHICTb T fAinoBoi penyTauil, Ha TaEMHULIO KOPECNOHAEHUIT, Ha iHpopMmauito Ta iHWi
0cobucTi HemaiHOBI NpaBa, fKi MOXyTb i1 HanexaTtn. OcobucTi HeMaliHOBI NpaBa PULMYHOT 0cobU
3axMLLaloTbCa BiANOBIAHO A0 rnasun 3 uboro Kogekcy.

O Ans 3akpinneHHa Temu 17:

. HasBiTb BMAM OPUANYHUX OCI6.

. Bu3HauTe 03Haku (hisnyHMX Ta PUANYHUX OCIO.

. ONUWIiTb 06CAr UMBINbHOI Ai€34aTHOCTI DiSUYHMX | OPUANYHMX OCI6.

. MopiBHANTE NpaBO3[aTHICTbL Ta Ai€e34aTHICTb OPUANYHOT 0CO6U.

. 3icTaBTe CNoco6y BUHWMKHEHHS Ta MPUMUHEHHS PUANYHOT 0COGN.

. OUiHITb MpaBOBi HAC/iAKX OronoLWeHHA 0co6u 6e3BICHO BiACYTHLOK YK MOMEP/IOH.
. CxapakTtepusyiite gepxaBy Sk cy6’ekTa LMBiNbHUX NPaBOBIAHOCKH.

. HaBegiTb npuknagn opungnyHnx ocié pisHNX BUAIB.

O ~NOUAWNR

mewcne  1EMA 18. TpaBoUnHN

TepMiHM Ta NoHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMMU:
*MPaBOYMH; *PECTUTYLIA; *03HAKM NPABOYMHY; *yMOBM AiACHOCT i MPaBOYNHIB;
WL, *BUAM PECTUTYLIT; * HIKUEMHI Ta 3anepeyHi NpaBoUNHY;
E 3  enmigcTasu BU3HAHHA NPaBOYNHY HefiliCHUM;
*NpaBoBi HACNiAKN BU3HAHHSA NPABOYMNHY HELIACHUM.

() §18.1. O3Haku Ta yMOBM AiACHOCTI NpaBOYUHIB. PecTuTtyuis

«MiHa 6yBae HagBoe  abo BUMIHAB, ab0 NPOMiHSB».
YKpaiHcbke npucnish

18.1.1. TloHATTA Ta 03HaKW NpaBoOYUHY

[0 ofHiel 3 HalnowMpeHilnX NiAgcTaB BUHUKHEHHA UMBINbHUX MpaB Ta
060B’A3KiB, WO BM3HauyeHi CT. 11 LiMBINBbHOrO KoOAekcy YKpaiHW, HanexaTb
«[lOroBOPM Ta iHWI NpaBoOYMHU». BuW3HauyeHHA Ta XapakTepMcTuka MpaBOUYUHY
HaBefeHi y cT. 202 LIMBIiNbHOrO KogekCy YKpaiHW: npaBOYMHOM € Ais 0coou,
cnpsmMoBaHa Ha HabyTT$, 3MiHYy ab0 NPUNUHEHHS TLBINbHUX NpaB Ta 060BM3KiB.
OJHOCTOPOHHIM NPaBOYMHOM € fis OfHIET CTOPOHM, AKa MOXe OyTW npejcTaBneHa
OfHiet0 abo Kinbkoma ocobamu. [1Bo- 4y 6araTOCTOPOHHIM MPaBOYUHOM €
norokeHa fis ABOX abo Ginblue CTOPIH.
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Bapto 3ayBakuTtu, wo fo 2004 poky B YKpaiHCbKOMY 3aKOHOAaBCTBi, fKe
cnupanocs Ha pajsHcbkuil LiMBinbHUIA Kogekc 1963 poky, 3amicTb MNpPaBOYMHY
BXMBABCH IHWWIA TepMiH — «yrofa». OAHaK 3 yKnajaHHsSM HOBOrO KOZEKCY Bif
HbOro 6yno BupiweHo BigmoBuTucA. [lo-nepwe, LUe BIANOBI4aN0 ICTOPUUHUM
Tpaguuism — y LuBinbHOMY Kogekci YkpaiHcbkoi PCP 1922 poky BXUBaBcH
caMe TepMiH «NpaBOYMH» Yy OAU3bKOMY AN CYYaCHOTO0 PO3YMIHHA 3HaYeHHi:
«CTaTTsa 26 LUmBinbHOro kogekcy YPCP 1922 poky. [MpaBounHu, TO6TO Ail,
Hanpas/eHi Ha BCTAHOBMEHHA, 3MiHY ab0 NPUNWHEHHS UMBINLHUX NPaBOBIAHOCHH,
MO>XKYTb OYTW OAHOCTOPOHHI i B3aeMHi (gorosopun)». lMo-gpyre, 3a CBOEK CYTTHO
TEPMIH «MPaBOUMH» € KOPEKTHIWMM A1 BUKOPUCTAHHSA MOPIBHAHO 3 TEpPMiHOM
«yroga». TepMiH «yrofga» B YKpaiHCbKili MOBi O3Ha4ae B3aEMHY AOMOBJIEHICTb NPO
Wo-Hebyab, TOAI SK NpaBOYMH MOBWHEH OXOM/KOBATW | HOPUAUYHI (DaKTW, WO
nos’d3aHi 3 fiel0 ofHiel ocobu i He 3anexartb Bif 3roAuM abo [OCATHEHHS
[IOMOBNEHOCTI 3 iHWWMKM ocobamn. Hanpuknag, yknagay 3anoBiTy He MOBWHEH
JOMOBAATUCA 3i CBOIMU CNafKOEMUAMYU Ta OTPUMYBATM IXHIO MONEPeSHI0 3rogy.

Cepep HayKoBLiB Ta HPUCTIB-NPaKTUKIB HeMa OAHOCTaMHOI AYMKM LIOAO
NpaBUALHOCTI  MOCTABMEHHA  Harofiocy NpW  BXWBAHHI  UbOro  TepMmiHa.
Y «HOpupnyHin eHuuknoneaii», BUAaHih 3a pefakuicld BifOMOro YKpaiHCbKOro
thaxiBus npasa HO. C. LLemuwy4yeHKa, Harosoc MoCTaB/leHO caMe Ha TPeTboMy
CKnafi — npaBOYuH.

18.1.2. YMOBW [iACHOCTI NpaBoOvYUHY

Ona Toro wo6 npaBoYMH 3YMOBWMB HACTaHHA BiAMOBIAHWX NPaBOBUX
HacnigkiB (nepefaya MaliHa y cnagwmHy, Kynieng abo npogax maliHa, OTPUMaHHS

KpeauTy Tow0), HeobXigHO WO6 BiH BIAMOBILAB yCiM BMMOram, CkopucTaiiTech
. - MOoCUNaHHAM:
LU0 X yCTaHOB/OE 3akOHOAABCTBO, TO6TO 6YB LINCHUM. _ https: /fis.ad/0JYDO1
YMoBamy  [iAICHOCT i MpaBoYMHY Ha3vBalTb  CYKYMHICTb a60 QR-kogoM

YCTaHOB/IEHNX 3aKOHOM BUMOT, [OAEP>KaHHA SIKUX € HeoOXigHUM Ans
[IACHOCTI NpaBoYMHy. 3ara/bHAM YMOBaM  [AiAICHOCTI  MOBWHEH
Bignosigatn O6yab-SKWIA NpPaBOYMH; creliaibHi YMOBW  AiACHOCTI
BCTAHOB/IOIOTLCA NULLIE AN1S MEBHUX BWUAIB MPaBOYMHIB. 3arasnbHi
YMOBMW AiACHOCTI NpaBOYMHIB OKpecneHi y cT. 203 LimBinbHOro
KOJEKCY YKpaiHu.

BrvkoHaliTe B KOMaHfi
1. PosrnaHbTe AoKnagHiwe nonoxeHHs cr. 203 LKY, ckopucTaBwuch iHpopmauieto 3a QR-
KOZOM.
2. [10MOBHIiTb CXeMy «YMOBM AiliCHOCTI MPaBOYMNHY», CUCTEMATMN3YBABLUWN CBOI 3HAHHS.
3. [o6epiTb NpUKNagn cuTyauiil, y AKX NpaBounMHu ByayTb HEAIiCHUMU Yepe3 HefofepXKaHHA
3arasbHUX yMOB AIACHOCTI.
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YMOBW AINCHOCTI MPABOYNHY

€AHICTb BHYTPIWHbOT
CtopoHm BOJIi T2 30BHIlWHbLOIO ®opma PeanbHiCTb
BO/NIEBUSABNEHHSA

18.1.3. liagcTtaBu BU3HAHHA NPaBOYMHY HeLinCHUM.
Hik4yeMmHi Ta ocrnoptoBaHi (3arnepeyHi) nNpaBoyYnHK

HegiicHnmn npasounHamu € fil cy6eKTiB UMBINBHOTO npasa, fKi Oy
CNPAMOBAHI HA BWHWKHEHHS, 3MiHY 4/ MPUMUHEHHA NPaBOBIAHOCUH, OfHAaK He
npusBenu A0 BUHUKHEHHA BIAMOBIAHUX OPUANYHWUX HACNIAKIB Yepe3 MNOpPYLLIEHHS
BUMOI, BW3HAYEHUX 3aKOHOAABCTBOM, 30KpeMa Yy cT. 203 LluBinbHOro kopgekcy
YKpaiHu.

3arafibHOKW  MiACTaBOK  BWM3HAHHA  NPaBOYMHY  HeAdiMCHMM €  10ro
HeBigNOBIAHICTL HOPMaM 3aKOHOAABCTBA.

KOHKPETHUMUW NIACTABAMU BU3HAHHSA MPABOUYNHY HELINCHVM BUCTYMAIOTh:

— HEeBIgNoBIAHICTb NPaBOYNHY
fedekT 3micTy YMHHOMY 3aKOHO4AaBCTBY abo
MOpaslbHUM 3acajiaM cycninbcTea

Hanpuknag, 3anoBiT yknajgeHo Ha
KOPUCTb TBapUHM

Hanpuknag, forosip Kynisni-
npofaxy BapTIicHOIpeuyi
(cmapTOoHY) BUNHEHO
ManoniTHLO 0c06010
Hanpuknag, AOrosip fapyBaHHS
KBapTUPW BYNHEHO Nif NOrpo30i0

— yKNafaHHsl NpaBOYMHY CTOPOHOIO,
JedekT cTOpiH L0 He Ma€e HanexHoro obeary
nie3naTHoCTI

— HEeBIgNoBIAHICTb BHYTPIWHbLOT BOAI

[edekT Boni .
30BHILUHbOMY BOJIEBUSIBNIEHHIO

B6UBCTBA
Hanpuknag, forosip Kynisni-
— HefJoTpuMaHHA (OOpMKU NpPaBOYUH npoaaxy 6yanHKY BUNHEHO B YCHIl
[lechekT chopmu A0Tp thop PaBoUMHY, PoAaxy GyauHky ye
BCTAHOBJ/IEHOIO Y 3aKOHOAABCTBI dopmMi, 3amicTb nepefbayeHoi

3aKOHOM HOT apianbHOi

HaaBHICTb uUMX aedekTiB NpU3BOAUTL A0 HefilicCHOCTI nNpaBo4yuHiB. BogHovac
Yy LUbOMY MNpaBuii € BUHATOK — Yy pasi HefOoTPMMaHHSA MNpOCTOi NMUCbMOBOT (hopMHU
NMPaBOYMH HE BBAXAETbCH HEAIMCHUM, NPOTe Ha MPaKTULi LyXe CKNagHo L0BecTu
(hakT 1Oro icHyBaHHf, a[ke 3aKOH 3ab6OpPOHAE MNOCWMNATUCA BUK/IKOYHO Ha
CBifJ4EHHS CBIifKiB.
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OCKiflbKN XapaKTep Camoro nopyLleHHs Ta Ooro MOXX/IMBI MpaBOBi HaCNifgKu
CYTTEBO Pi3HATLCSH, HEAICHI NPaBOUNHM NOAINAKOTL Ha ABi rpynu:

1 AGCONMOTHO HepiicHi, abo HiKYeMHi, NpaBoOYMHM.

2. BigHOCHO HepgilicHi, abo OCroproBaHi, NPaBoOYMHM.

HikyeMHumn, abo abCOMOTHO HEQINCHAMW, € MPaBOUUHMW, HELINCHICTb AKUX
6e3nocepeHb0 BCTaHoOBNEHA 3aKOHOM. TaKi MpaBOYMHW BBAXAOTbCA HELIACHUMMU
3 MOMEHTY X YKNaflaHHs, He NPU3BOAATb A0 XOAHMX HPUAUYHUX HACNiAKIB, TOMY
B UMBINICTULI X Ha3MBaKOTb «MEPTBOHAPOMKEHUMU.

OCHOBHUMW BUOAMWN HIKHEMHWX (abcontoTHO HepgiicHux) MPABOUYNHIB €:

— [MpaBoYMHW, BYMHEHHI 3 HEOAEPXaHHAM 060B’sI3KOBOT MMCbMOBOT (DOPMU, AKLLO HEAIACHICTb
npsiMo nepepb6ayeHa 3akOHOM. 30Kpema, Lie CTOCYETbCSl [0roBOpY AapyBaHHS MaliHOBOro
npaea Ta [0roBopy gapyBaHHA 3 060B’A3KOM nepegaTn AapyHok y maibyTHbomy (oT. 719 LIKY),
norosopy cTpaxyBaHHs (cT.981 LIKY), poroBopy 6aHkiBcbkoro Bknagy (or. 1059 LIKY) Towo

— TpaBounHKU, BYMHEHHI 3 NOPYLUEHHSIM BUMOTM 3aKOHY NPO 060B’SI3KOBY HOTapiasibHy hopmy abo
BMMOT/ 3aKOHY NpO AepXaBHy peecTpauito. Tak, 3anoBiT, CKnageHuid i3 NopyLweHHsIM BUMOT
woA0 noro chopmu Ta MOCBIAYEHHS, € HikKieMHUM (oT. 1257 LIKY)

— [paBounHW, BYMHEHI MasONiTHLOK 0COOOI0 3a Mexamu T LMBINbHOT Aie3gaTHOCTI 6e3
HasIeXHOro cxBaneHHs (o1. 221 LIKY)

— [paBounHW, BYMHEHHI 6e3 403BO/y OpraHiB onikv Ta niknyBaHHA (oT. 224 LIKY). Hanpuknag,
OMiKyH YK/1aB [0roBip KyniBNi-Nnpogaxy HepPyxoMOro MaiHa, sike Hasiexasno nigoniyHomy, He
OTpMMaBLUM 403BOJY OpPraHiB OMniku Ta Mik/yBaHHSA

— [paBounHW, BYMHEHI Hepgie3gaTHUMK isnyHMMKM ocobamm (oT. 226 LIKY)

— [paBounHu, AKi NOpYLWYTb Ny6AIYHNIA NOPAAOK, BUMHEHI 3 METO, WO CynepeynTb iHTepecam
nepxaeu Ta cycninbctBa (0T. 228 LIKY). MNpaBo4YMH BBaXAETbCA TakuM, WO NOPYLUYE NyOMiYHWIA
nopsiioK, SKWO BiH 6yB CNPSAMOBAHMIA HA NOPYLUEHHSA KOHCTUTYLIiAHUX NpaB i cBo604 NOAMHK Ta
rpoMagsiHiHa, 3HULWEHHSA, MOLWKOAXKEHHS MaiHa (oisnyHOi abo topuanyYHOT 0cobu, aepxasu,
ABTOHOMHOI Pecny6nikun Kpum, TepuTopianbHOi rpomMagmn, He3akoHHe 3aBOJIOAIHHA HUM

OcnoptoBaHi, abo BIHOCHO HeAiNCHI, NMPaBOYMHU TaKOoX MOPYLYTb BUMOIM
3aKOHOAABCTBA, OAHAaK, Ha BIAMIHY BIf HIKYEMHMX MpPaBOYMHIB, nepefbayalnTb B
MOMEHT X BYWHEHHS NpaBOBI HaCNifkW, NPU3BOAATbL [0 BUHUKHEHHS Y CTOpIH
iWBiNbHMX nNpaB Ta 000B%¥3KiB. Y nofanbllomMy [OMYyLWEHi MNOPYLIEHHA YMOB
[INCHOCTI NpaBOYMHIB Aal0Tb 3MOTYy OfHIN 3i CTOpiH abo 3auikaBneHili 0cobi
3BEPHYTUCA [0 CyAy i3 NO30BOM MPO BM3HAHHA Takoro npaBOYUHY HeAiiCHUM.

PIBHOBNOAMU OCMNOPKOBAHUX (BigHOCHO HepilicHnx) MPABOUNHIB €:

— TpaBounHW, BUYMHEHI HEMOBHO/MITHLOK 0COGO0K 3a Mexamu Ti UMBINbHOI gie3gaTHocTi (oT. 222
LKY)

— [paBounHW, BUYMHEHI (hi3NYHOK 0CO6OM, LMBIIbHA Ai€E3[ATHICTb AKOT 06MexeHa, 3a mexamm ii
umMBiNbHOI aiesgaTHocTi (oT. 223 LIKY)

— T[paBouYMHW, BYUMHEHI Aie3aaTHOK (i3MYHO 0C060, fKa Yy MOMEHT WOro BYMHEHHS He
yCBigOM/OBasia 3Ha4eHHs CBOIX il Ta (abo) He morna kepyBatu Humm (oT. 225 LIKY)
MpaBouYMHW, BUYMHEHI HOpPUANYHOK 0C060l0 6e3 BignoBigHOro 40380y (NiueHsii) (oT. 227 LIKY)
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— [MpaBoynHK, BUYMHEHI Mig BNAMBOM nomunku (ot. 230 LIKY)

— [MpaBounHK, BUMHEHI Mig BNAMBOM HacunbcTBa (oT. 231 LIKY)

—  QIiKTMBHUIA NpaBOYMH, TOOGTO Takuii, WO BUYMHEHUI 6E3 HaMipy CTBOPEHHS MpPaBOBUX HAacC/igKiB,
AKi 06YMOBOBa/INCA LM npaBoyMHOM (OT. 234 LIKY)

— YpaBaHuii npaBoYMH, TO6GTO Takuii, LWO BYMHEHO CTOPOHAMW ANS MNPUXOBaHHSA  iHLIOro
npaBoYMHYy, SKWIA BOHW Hacnpasgi BUMHMAM (OT. 235 LIKY)

AK |y BAMAAKY 3 HIKYEMHUM MPABOYMHOM, OCMOPHOBaHI NMPaBOYMHKU Yy pasi
BM3HaAHHA CYAOM iX HeficHUMK, OyayTb BBaXATUCH HELINCHUMMW 3 MOMEHTY iX
BUMHEHHS.

18.1.4. Hacnigku BU3HaHHS NpaBOYMHY HefinCHMM. PecTuTtyuis Taii Buaw

3rigHo 3i cT. 216 LUKY, HepgiiicHWA NpaBOYMH He CTBOPKOE HOPUAUYHUX
Hacnigkis, KpiM TUX, WO NOBA3aHi 3 MOro HegiicHicTiO. Ha npakTuui ue o3Hauvae,
O Yy Cy6’eKTiB MpPaBOBIAHOCMH He BMHWKHYTb BifMOBiAHI npaBa Ta 060B™3KK, LLIO
nepeab6aveHi UMM npaBoYMHOM. Hanpuknag, ocoba, ska npuabana MaliHO Ha
nigcTaBi HefiCHOrO MpaBOYMHY, He CTae MOro BMACHWKOM, a OTXXe, He Mae npasa
BONOAITW, KOPUCTYBATUCS YN PO3NOPALKATUCA LUM MarHOM.

[o 3arasbHMX NpaBOBMX HAacMiAKiB, TOGTO TakMX, WO MNOLMPIOOTLCA Ha BCi
BUAN HefiiCHMX MPaBOYMHIB, HaNeXWUTb ABOCTOPOHHA pecTuTyuisa (mm. restitutio —
BiAHOB/MIEHHS, BifLIKOLyBaHHS). KOXHa 3i CTOpPIH HefinCHOro npaBOYMHY MOBEPTAE
HWIA CTOpPOHI Bce, WO O6YyN0 Hew OofepXaHO BHACNILOK BUKOHaHHA Takoro
MpPaBOYUNHY.

FAKWO MOBEPHYTM B HaTypi OTpMMaHe 3a MPaBOYMHOM HEMOXIMBO (ManHO
BTpayeHO abo npegMeToM MpaBoYMHy Oyno HagaHHA nocnyr), To nignsrae
MOBEPHEHHIO BapTIiCTb TOro, WO O6yn0 ofepxaHo. Y LbOMY BUNAAKy BapTiCTb
00paxoBYETbCA 3a LjiHAMW, SIKi iCHYBasM Ha MOMEHT Bi[LIKOAYBaHHS.

PecTuTynisa MoXe MaTu I OLHOCTOPOHHIN XapakTep, AKWO 3a PilleHHAM
CyAy MaiiHO NOBepTaEeTbCs fiMe OAHIN CTOPOHI NpaBouYMHY. 30Kpema, BigNOBigHO
J0 CT. 228 LKY #KL0 BM3HAHWI CyaOM HefiiCHUIA npaBoYMH OYN0 BYMHEHO 3
MEeTOH0, L0 ABHO CYMepeyuTb iHTepecam [Jep>aBWu i CyCnifbCTBa, TO 3a HAABHOCTI
yMUCNY Nulle B OAHIET 3i CTOPIH yCe Ofep>KaHe Hew 3a MpPaBOYMHOM MMOBUHHO
OyTW NOBEPHYTO iHWIA CTOPOHi, a Ofep)KaHe OCTaHHbOKW abo HanexHe i Ha
BIALLIKOAYBaHHA BMKOHAHOIMO 3a PilLeHHAM Cyay CTATYETbCA B AOXi4 AEp>Kasu.

Kpim pectuTyuii, UuBiNbHe 3aKOHOAABCTBO MOXe nepefbayaT¥ HacTaHHS i
IHWKXX NpaBOBUX HACNIAKIB Yy pasi BM3HAHHA MpPaBOYMHY HefiicHUM. Tak, Konu
BU3HAHHIO MPaBOYMHY HeiiCHUM Ccrnpusna BUHA OAHIET 3i CTOPIH, ABOCTOPOHHSA
PECTUTYLiS MOXXe CYNnpOBOA>KYBATUCA TakKMMW  [OAATKOBMMU  HeraTUBHUMM
Hacfigkamun Ang BMHHOI CTOPOHMU, fK:
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1) BifwKoayBaHHs 36MTKIiB BUHHOK CTOPOHO, 3aBAaHUX iHLWIA CTOPOHI abo
TpeTii 0co6i Yy 3BM3KY 3 BUYMHEHHAM HeAiiCHOro npaBouMHYy. Hanpuknag,
BignosigHo po ctatert 230 Ta 231 LUKY y BuMnagkax BYMHEHHS MNPaBOUUHY Mif
BNAMBOM O0OMaHy 4M HacunbCTBa, BMHHa o0coba 3000B3aHa BiALWIKOAYBaTU
noTepniniii CTOPOHi 36MTKN Y NOABINHOMY PO3Mipi.

2) BigwkogyBaHHA MOpanbHOT LIKOAW, 3aBAAHOI iHWIA CTOpPOHI abo TpeTil
0c06i y 3B™M3KY 3 BUMHEHHAM HefiCHOro npaBounHy. Hanpuknag, BignoBigHO [0
CT. 226 UKY nigndarae KomneHcauii MopasbHa LWKoJa 3aBfaHa OniKyHOBI
Hefie3faTHOI 0cobM, SKWO CTOPOHa, fKa BYMHWIA NPaBOYWMH, 3Hana npo
NcUXiyHuMin posnafd abo HeaOyMCTBO APYroi CTOPOHM abo Morna nNpunycTUTU Takui
1T cTaH.

3a3HauyeHi npaBoBi  HacNifKM  HeAIMCHOCTI  MPaBOYMHIB  YCTaHOB/EHI
3aKOHOAABCTBOM, a OTXe, BignoBigHo Ao n. 4 cT. 216 UKY He MOXyTb
3MIHIOBATMCA 3a [OMOBJIEHICTIO CTOPIH.

Mpn BM3HAYEHHI NPaBOBUX HACAIAKIB HEAINCHOCTI MNPaBOYMHIB BaXK/MBe
3HAYeHHA Mae MWUTaHHA, YM BCi YMOBW MNPaBOYUHY € HediiicHUMUK. BignoBigHO [0
cT. 217 UKY cyn mae npaBo: 1) BM3HATM NPaBOYMH HEAiAICHMM Yy MOBHOMY 06CS3i,
AKILO0 BUMOraMm 3aKOHY cyrnepeyaTb ICTOTHI YMOBW MNpPaBOYUHY; 2) BU3HAYUTU
HeAIiCHUM NiMLLe OKpPeMy 4YacTWHY MpaBouYMHY, AKLLO BMMOram 3akoHY cynepeyatb
HeiCTOTHI YMOBM NpaBoYnHY, 6e3 AKUX BiH MOXe iCHYBaTW.

Y [Opyromy BUNaAKy BBaXaTUMYTbCA TakUMW, WO He BUHWUKAW uwe Ti
npaBa Ta 060BM3KM CTOPIH NpPaBOYMHY, SKi OyAM BU3HA4YeHi y TilA 4YacTWHI
npaBounHy, uWo Oyna BW3HaHa HefilicHOW. Hanpuknag, ymoBa KpeguTHOro
[0roBopy LWOA0 npaBa 6aHKy 3MiHIOBATU PO3MIp (PIKCOBAHOI BiACOTKOBOI CTaBKU B
OJHOCTOPOHHLOMY MOPSALKY € HIKYeMHOH, OfHaK iHWi YyMOBWM [OroBopy
36epiraTUMyTb CBOK UMHHICTb.

MpaKTMWYHe 3aBfaHHS
3acTocyiiTe 3HaHHS 3 TeMM, BUKOHaBLUM 3aBfaHHS:

BusHauTe, SIKi 3 yKasaHMX NpaBOYMHIB BBaXKAOTLCA HEAINCHMMM 3 MOrna4y npa.a.

1. ApTem nogapyBaB CBOEMY OJHOK/MAaCHWKOBI B ieHb 16-niTTH noBep6aHK.

2. MeTpeHko B. 3annatms LLleBuyky A 3a aBTOMO6inb 10-piuyHOT gaBHocTi. LlleBuyk A nepepgas
MeTpeHKoBi B. knwoui Bif aBTOMO6iNA i TexnacnopT, y sKoMy 6yno BkasaHo LlleBuyka A fK
B/IaCHMKa.

3. [igycb ypouucTo OronocvMB Ha [fHi Hapo[XeHH BHyKa, WO Aapye OMy CBili CTapOBWMHHWIA
FOAVNHHUK.

4. JleByeHKO H. Bigkpuna B 6aHKy 0CO6OBMIN paxyHOK Ha iMd 15-piyHOro njemiHHMKa i BHecna Ha
HbOT0 4 TUCAYI TPUBEHD.

5. 16-piuHa Hatans i 13-piuHa Ons 06MiHANMCSA cMapT(oHamu.

6. Ksacosa My fieHb cBoro 70-pivus oronocuna, Lo 3arnoBijae CBOKO KBapTMpPy CTapLLUOMYy CUHOBI, a
CBOI KOLITOBHI NpuKpacwy, siKi Tii gictanuce Bif matepi, nogapysana MOMOALWIA JOHbL.

7. HOpiin no3numB PomaHoBi 600 rpu ans Kynisfi aboOHeMeHTa Ha FipCbKOAVDKHUIA NiJAOMHUK.
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8. BnaceHko 0. nignvcana forosip gapyBsaHHs 6YANHKY B Cefli Ta 3eMeNbHOT JiNAHKYN, BBaXar0uu, WO
yKnafiae 3anosiT Ha iM’A MO/IOALLIOr0 BHYKa.

9. CawkoBi nogapysanun Ha 17-niTT8 cHoy6oph. BiH nogaB OronoweHHs MNpo NpoAax Lboro
cHoy6opaa, Wob aisHaTuCs Moro BapTicTb.

10. Anna Aoporo Kynwuna B NPUATENbKM Kabnyyky, BBaXKarouu, WO LA Npukpaca € cpibHoro Ta
037,06/1eHa HaTypasbHUM KOLUTOBHWUM KaMiHYMKOM.

BukoHaiiTe B KOMaHAI
1 [o6epiTb npuknagM cuTyauiii, y SKUX iTUMETbCS MNP0  OCMOPIOBaHi  MPaBOUNHM.
CkopucTaiiTecs BignoBigHUMU cTatTamu LIKY.
2. [obepiTb Npuknagn cuTyauid, KoM HasBHICTb fAe(eKTiB  3MiCTy, CTOPiH, BOAi, (opmu
npu3Bese 40 HeAICHOCTI NPaBOYMHIB.

- [na 3akpinneHHa Temu 18\

. HasBiTb 03HaknM NpaBouMHY.

. Bu3HauTe ymoBW AiICHOCTI NpaBO4UHIB.

. ONUWiTb NigCTaBN BU3HAHHA MPaBOUYUHY HELINCHUM.

. MopiBHANTE HiKYEMHI Ta OCMOPHOBaHI NPaBOYMHU.

. CxapakTtepusyiite nNpaBoBi HaC/iAKN BU3HAHHA NPaBOYMHY HeAiNnCHUM.
. HaBepfiTb npuknaan pectuTyuii pisHux BugiB.

O U s, WN PR

wmaimi - TEMA 19, [peacTaBHULTBO | AOBIPEHICTb
TepMiHl/I TarlNnoHATTA, Ba>K/INBI ANA 3aCBOEHHA TEeMU:
* NpeacTaBHMULTBO; ',ElOBipeHiCTb; *repenopyvYeHHA; ‘I'Ii,CI,CTaBVI BUHWUKHEHHA
npeLCcTaBHULTBA; *BWUAW NPEACTABHULTBA; *BUAM AOBIPEHOCTEN;
*NOBHOBa>KEHHA NpeacTaBHUKA; 'Hi,qCTaBVI NPUNNUHEHHA ,qOBipEHOCTi.

«Yepes pisHOMaHITHI 4iT 4OCBi4 CTBOPHOE 3aKOH».
NaTuHcbKuil BUCNiB

(") §19.1. MpeacTaBHULTBO

19.1.1. TMligcTtaBn BUHUKHEHHSA NpeAcTaBHULUTBA

Y peantHOMY >XWTTi MOXYTb BUHUKHYTW CUTyauii, Konum ocoba He 6ype
3fjaTHa CaMOCTINHO 3filiCHIOBaTM HeoOXifgHI topuanyHi Ail, ToX 1 Tpeba Hagatu
MOX/MBICTb AIATW Yepe3 AOBipeHy 0coby (npeacTtaBHUKA). HagaHHS MOXAMBOCTI
OflHiA 0CO6I NpeAcTaBNATW IHTEPECK iHLWOT 3a6e3MNeUYnTb YCYHEHHS HOPUANYHMX Ta
(haKTMUYHMX Mepelko] Ha LWasxy peanisadii cBOiX npaB i cBob6og Cy6’eKTOM
LUUBI/IbHUX NPaBOBiAHOCKH.

FOpuanuHi nepewkogn, AK NpaBuio, BUHWKAKOTb Y 3B’3KY 3 HefOCTaTHIM
006CAroM Aie3gaTHOCTI AN BYMHEHHSI 0CO00K HaneXHux fAikn. Tak, 9K My
Bifj3Ha4yanu nonepeaHbL0, ManofiTHi ocobu y Bili A0 14 pokiB MOXYTb BOSIOAITU
MaiHOM, ane MarTb 0OMeXeHi MOXIMBOCTI LIOLO MOro po3nopsiKeHHs (MOXYTb
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yKnagatun nuwe apibHi nobytosi npaBounMHKM). HagaHHA npaBa 6aTbkKam  um
OnMikyHaM npeAcTaBnsATU iXHi iHTepecM W yknagaTu 3amicTb HUX [OroBOpwu
(Hanpuknag, Npo nepejayy B OpPeHAY MaliHa, WO HaneXuTb ManofiTHiA 0cooi)
[,03BONAE YCYHYTU L0 MEPELLKOLY.

FOpuanyHi 0cobu TakoX MOTPebYOTb MOX/IMBOCTI AeneryBaHHS CBOIX
NMOBHOBaXeHb.  Hanpuknag, 3rigHO i3 3aKOHOA4ABCTBOM  BifJOKpPeM/IEHWI
CTPYKTYPHWUIA NIAPO34IN He € HPUANYHOK 0CODB0KD, a OTXKe, Oro KepiBHWK He Mae
npaBa CamOCTIAHO BUYMHATU HOPUAUYHO 3Hadywli Ail. OAHak, OCKiNbKW BiAgcTaHb
MDK HOPUAMYHOID 0CO60K Ta CTPYKTYPHUM NiApO34inoM € [A0BOMli  3HAYHOM
(Hanpuknag, yHiBepcuTeT 3HaxoguTbcA B Kuesi, a Woro ¢inia — B Ogeci), To
BUHMKAE notpeba HajaTM KepiBHWUKOBI (inii 6inblIOi caMOCTIMHOCTI: [03BONNUTK
nignvucyBsaTn AOKYMEHTW, YKnajaTy LOrosopu TOLLO.

[0 (akTMYHUX nepelwKkos Hanexarb 06CTaBUHM peasnbHOi  AINCHOCTI, AKi
YHEMOX/IMBAIOOTb CaMOCTINHY peani3alito cyb’eKTamMmy CBOIX NpaB Ta 000BM3KiIB.
Lle moxe 6yTM nos3aHO 3 XBOPOOON, BIACYTHICTIO Y Micui, Ae BUYUHATUMYTb
MPaBOYMH, BIACYTHICTIO Ha/eXXHOr0 pPIiBHA MNPaBOBMX 3HaHb NpPO Mogii, Lo
BifbyBaTUMyThCH, i T.N. KOMO LUuX BUNALKIB HE € )XOPCTKO BU3HAYEHUM.

n Mosoto HOpPMaTWBHO-NPaBOBOro akTy
TfVJ LVBITbHUM KOOEKC YKPAIHW (2003, pepakuis Big 31.03.2019, BUTAT)
https://zakon.rada.gov.ua/laws/show/435-15
CtatTta 237. MNOHATTA Ta nigcTaBu npeacTaBHULTBA

1 ﬂpe,qCTaBHI/ILI,TBOM € I'IpaBOBi,CI,HOLLIEHHFl, B AKOMY OAHa CTOpOHa (I'Ipe,EI,CTaBHI/IK) 3060B'A3aHa
abo Ma€e MpaBO BUYMHMTK MPABOYUMH Bif iMEHI ApYroi CTOPOHW, SIKy BOHA NpeacTaB/isiE.

2. He € npeacrtaBHMKOM 0co6a, fika XO4 i flie B YyXWUX iHTepecax, ajie Bif BflaCHOro iMeHi, a
TakoX ocoba, yNnoBHOBaXeHa Ha BeAEeHHS NeperoBopiB LWOAO MOX/IVBUX Y MabyTHbOMY MPaBOYMHIB.

3. MNpeAcTaBHULITBO BUHMKAE Ha NiACTaBi OrOBOPY, 3aKOHY, akTa opraHy lpuanMyHoi ocobu Ta 3
iHWKWX NiacTas, BCTAHOB/IEHNWX akTamy LMBI/IbHOTO 3aKOHOAABCTBA.

19.1.2. MpepctaBHMK. Ocoba, AKY NPeacTaBisA0Tb

Y BiJHOCUHaX MpeAcTaBHULTBA 6epyTb yyacTb TPOe Cy6’eKTiB:

1. MpeAcTaBHUK — 0Cc060a, LU0 BUMHSAE HOPUANYHI AiT Big iMeHi 0cobu, iKY BOHa
npeacTasnse. PianyHi 0co6M MOXYTb BUCTYNaTu K MPEACTABHUKW TiflbKW Yy pasi
HasBHOCTI B HMX TMOBHOI UMBINbHOI Aie3faTHocTi. BignoBigHO, ManoniTHi,
HEMoOBHOMITHI 0cOOK, a TaKOX Hefie3daTHI i 0coOM 3 0OMEXEHOH Aie3[AaTHICTIO He
MaloTb MpaBa 3A4iANCHIOBATM MpeACTaBHMUTBO. HOpuAMYHI 0coby MarTb MNpaBo
BUKOHYBaTV  (PYHKLUIT nNpeacTaBHMKA, AKWO LUe nepegbdayeHO  HOpPMaTUBHO-
NpaBoOBMMMK aKTaMmn abo SAKLLO Le He CYnepeynuTb iX YCTaHOBYMM [OKYMEHTaM.

2. Ocoba, AKy npeacTasnaloTb. Oco60l0, SKY NPeLCTaBATb, MOXe 6yTu
Oy/[b-9KWIA YYaCHUK MPaBOBIAHOCMH, HE3aNeXHO Bif 06cAry ioro [ie3gaTHOCTI.
BogHouac, npu ubomy Tpeba BpaxoByBaTW, WO MNPeACTaBHULTBO MOXe OyTU K
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[O6POBiNbHUM, Tak i 060B*3KoBMM. [lpy  [OOPOBINbHOMY NpPeACTaBHULTBI
(Hanpuknag, ocoba fopyuyae yknactu pgorosip Big II imeHi) y cy6’ekTa, AKuit
peanisye CBOE MNpaBO Ha MpPeACTaBHULTBO, MOBUMHEH OyTM Heo6XifHWIA piBeHb
Aie3gaTHocTi. Hanpuknag, npaBo [OPy4WTM iHWIA 0cobi npeacTaBnAtTv  CBOT
iHTEpeCK MOXe fMLle MOBHICTIO fAie3gaTHa (pisnyHa ocoba.

Mpn 060B’A3KOBOMY MNPeACTABHULTBI BIJHOCUMHU BUHWKAKOTL He3asleXXHO Bif
BOMI Ta O6aaHHs MNpefcTaBHMKA Ta 0COOW, AKY NpPeACTaB/AOTb. 30Kpema, 3aKOHOM
nponucaHo, Lo NpeACTaBHULTBO B iHTEpPecax MasofiTHIX Ta HEMOBHONITHIX AiTel
30INCHIOITL TXHI  6aTbku. 3a TakMx YMOB piBeHb Aie€34aTHOCTI 0cobu, AKy
NPeLCTaBNATb, He € BAX/IMBUM 471 BUHUKHEHHS BifHOCUH NpeACcTaBHULTBA.

3. TpeTi ocobu. Lle ocobu, 3 AKMMW NPEACTaBHUK BUYUHAE MPaBOUUHU
iMEHI ocobu, AKy BIH npeacTaBnse. TpPeTbO 0CO60K MOXe OyTh OyAb-AKWiA
yYaCHMWK MpasBoBigHOCHH.

MpefncTaBHULUTBO Tpeba BiAPI3HATY Bif IHWKUX UUBIIbHAX NPaBOBIHOCWH, AKI
CX0Xi 3a hopmoto (y HUX GepyTb yyacTb TPU CTOPOHMU), ane Pi3HATLCA 3a 3MICTOM.
Hanpuknag, nocepefHWK CNpuMsie CTOPOHam B YKafeHHiI npaBounHy (36upae
HeobXifgHYy iH(opMaLilo, 3HaXoAWUTb KMieHTIiB, Jornomarae y3rogutu po3BiKHOCTI),
OflHaK He MOXe YykKfafjaTu MpaBOYMH Bif iMeHi OAHiel 3i cTopiH. Tak camo i
KYyp’epy He € MpeAcTaBHMKAaMW, OCKiNbKW [0 TXHbOT CHEPU AifNbHOCTI BXOAWUTb
nuwe nepegaya iHhopmauii abo pedyeld, HagaHUX KNieHTOM, 6e3 npaBa BYMHATK Bij
oro imeHi Aii B iHTepecax Apyroi CTOPOHMU.

19.1.3. ToBHOBaXXKeHHA npefcTaBHMKa. NepefopyyeHHA

MoBHOBa>KEHHA MpeACTaBHMKA — L CYKYMHICTb npaB i 060B™3KiB, SKUMM
HafineHWin nNpeacTaBHUK  ANA  34INCHEHHS  LpUAMYHUX i, O6ear  uux
MOBHOBaXeHb BW3HAYaeTbCA Yy [OroBOpi, LOBIPEHOCTI, 3aKOHi, aAMiHICTpaTUBHOMY
aKTi, aKTi opraHy HpPUANYHOT 0cobKM. Y pasi, AKW0 NMPeACTaBHUK BUYMHAE Ail, He
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nepefbayeHi 1Or0 MOBHOBAXEHHAMW, BBaXKAETbCH, WO MNPaBOYMH YUMHEHO 3
nepeBuULLIEHHSAM NMOBHOBAXKEHb i HacTalTb HacMifku, nepedbadveHi cr. 241 LIKY.

MoBOO HOPpMATUBHO-NPABOBOr0 akKTy
I LNBITbHWUI KOAEKC YKPATHIW (2003, pegakuis Big 31.03.2019, BuTar]
https://zakon.rada.gov.ua/laws/show/435-15

CtaTTa 241. BUMHEHHSA NPaBO4YUHIB 3 NepeBULLLEHHAM NOBHOBAXEHb

1. MpaBO4YMH, BYMHEHW/ NPeLCTaBHWKOM 3 MEpPEeBULLEHHAM MNOBHOBaXEHb, CTBOPKOE, 3MIHIOE,
NPUNUHSE UMBINbHI MpaBa Ta 060B’A3KM 0CO6W, SIKYy BiH NpeacTaB/is€e, AUWe Yy pasi HacTynHoro
CXBaJ/IEHHS NPaBOUMHY L€ 0c06010. MpaBoYMH BBaXAETbCA CXBAJIEHUM Y pasi, AKWOo ocoba, Ky BiH
npeactasnse, BUMHUNA Ajl, WO cBigyaTb NPo NPUAHATTSA WOro A0 BUKOHAHHS.

2. HacTynHe cxBa/sieHHs NpaBOYMHY OCO60I0, Ky NPeACTaBNATb, CTBOPIOE, 3MIHIOE | NPUNNHAE
LMBINbHI NpaBa Ta 060B’A3KN 3 MOMEHTY BUMHEHHS LbOro NpaBoOYuHY.

MpeAcTaBHUK  3000B’A3aHWIA  BUMHATU  NPaBOYMH 33 HAfaHUMKU oMy
NMOBHOBaXXEHHAMM 0cobucto. BogHovac npeAcTaBHUK Mae npaBo  3L4IACHUTK
nepefopyyeHHss — nepefaty CBOE MOBHOBaXEHHA 4YacTKOBO abo B NMOBHOMY 06cCA3i
iHWIiA 0cob6i (3aMiCHMKOBI), AKLLO Le BCTAHOB/IEHO [OroBOPOM, 3aKOHOM, abo AKLLO
NnpeAcTaBHUK OyB BMMYLUEHWIA [0 LbOM0 3 METOH OXOPOHW iHTepeciB 0cobu, Ky
BiH MpefcTaBnse. Y LbOMY BUNafKy BiH 3060B’A3aHWI MOBIZOMWUTM 0COBY, SKY
npefctaefse, Ta HagaTu BCi HeOOXigHI BIZOMOCTI NPO CBOro 3amMiCHMKa. 3aMiCHUK
Ha4iNAETbCA TaKUMM XX CaMUMWU MOBHOBXKEHHSAMU, AK i MEPBUHHWUIA NpeACTaBHUK,
a BYMHEHMI HWM NPaBOYMH CTBOPIOE, 3MIHIOE, MPUNUHAE UMBINbHI NpaBa Ta
060B™3KM 0C0bU, AKY BiH MpeAcTaB/se.

MigcrtaBamMym BUHWKHEHHS MNPeACTaBHMLTBA € HOPUANYHI .

. , CkopucTanTech
(haKkTu, 3 AKMMMK LWBiNIbHEe 3aKOHOAABCTBO MOB¥3Y€E€ BUHUKHe- HOCUTAHHSM:
HHA  MOBHOBa&XEHb MNpeAcTaBHUKA. TakuMy  HOPULUYHUMK  https:/fis.ad/ZrdcDUa
(hakTamy BUCTYyMatoTb: [OrOBip, 3aKOH, aKT OpraHy HPUANYHOL 60 QR-koaoMm
ocobu, a TaKoX iHWIi nigcTaBM, BCTAHOB/IEHI  aKTamu
UMBINIbBHOIrO 3aKOHOZ4ABCTBA.

19.1.4. Buau npeactaBHULTBA

Po3pi3HAOTL Taki BUAWM NpefcTaBHULTBA:

1 [o6poBinbHe (AOroBipHe) NpeACTaBHULITBO.

2. O60B™3KOBe (3aKOHHE) NpPeACcTaBHULTBO.

3. MpeacTaBHMLTBO, 3aCHOBAHE Ha aKTi KpPUAMUYHOT ocobw.

BukoHaiTe B KOMaHLi
1. BisyanisyiniTe yMOBHO-rpaiyHO nigcTaBM BWHWKHEHHS MpeACcTaBHMUTBa Ta WOro BUAWN.
CkopucTaiitech iHhopMmalieto 3a QR-kogoM.
2. [lobepiTb Mpuknagn cuTyauild, 3a AKUX BUHUKAE HeOOXiAHICTb AOroBipHOr0 4M 060B’A3KOBOr0
npegcTaBHMLUTBa. CKOopUcTaiiTecs BignosigHMMmu ctattamm LIKY.
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(") §19.2. foBipeHicTb

19.2.1. Buawn Ta hopma LoBipeHOCTel

Ona Toro wo6 ocoba MoOrna BWKOHYBaTW MOKMafeHi Ha Hei 060B¥3KM
npeLCcTaBHUKA, TI NMOBHOBAXEHHA MOBUHHI OYTU HaneXHo MiATBepIKeHi. 30Kpema,
npeAcTaBHULTBO B LMBIIbHUX NPaBOBiHOCUHAX MOXe 34i/iCHIOBATUCS Ha NiACTaBi
[loBipeHOCTi. BM3HaueHHs JOBipeHOCTI 3akpinieHe y n. 3 cr.244 LKY:
[OBIPEHICTIO € MUCbMOBWIA JOKYMEHT, WO BMAAETHLCA OAHIED 0COOOK iHWIK 0cobi
ANs  npeAcTaBHMUTBA neped TpeTiMum ocobamu. [OBIPEHICTb Ha BYMHEHHSA
NpaBoOYNHY MpeACcTaBHUKOM MOXe O6yTu HagaHa o0cobol, AKy MpeAcTaBnsoThb
(poBiputenem), 6esnocepefHbO TPETi 0COGI.

Takum 4YMHOM, [OBIpeHICTb — LUe OHOCTOPOHHI/A NpPaBoOYMH, Yy AKOMY
3achikcoBaHi MOBHOBaXKEHHA MpeAcTaBHMKA, SKWiA, AilouM Ha nigcTasi [OBIPEHOCTI,
CTBOPIOE NpaBa Ta 060BX3KM 6e3nocepefHbO ANA AOBIPUTENS.

[oBipeHicTb He Tpeba MAyTaT N OTOTOXHIOBATU 3 [OrOBOPOM [JOPYYEHHS.
Mo-neplue, [OroBip [OOpYYeHHA € OfHIEHd 3 nigctaB And Bugadi AOBIPEHOCTI.
MpeacTaBHULTBO 3a [AOBIPEHICTIO MOXE IPYHTYBaTUCS Ha A0roBopi abo Ha akTi
opraHy KpUAMYHOT ocobu. Hanpuknag, Konu npauiBHUKOBI BUAAETHCA [LOBIPEHICTb
0N BUMHEHHS Aiid, 6e3nocepefHbO MOBM3aHWX 3 WOro TPyaoBUMU 060BA3Kamu,
3aKpinfeHnmMmM y TPyAoBOMY [AOroBOPi, MOCAAOBIM IHCTPYKUii, Towo. [lo-gpyre,
[OroBip JOPYYEHHSA CNPSAIMOBAHWIA Ha PeryntoBaHHA BiJHOCUH MK NpPescTaBHUKOM
Ta 0C060K0, fKY BiH npeAcTaBnsde, i yKNagaerbcs NignucaHHAM ioro oboma
cTopoHamu. OfHaK, [OBipeHICTb MigNUCye fvlle [OBipUTENb, i BOHA CNpsAMOBaHa
Ha iH(OpMyBaHHS TpeTix 0Ci6 nNpo npaBO nNpeAcTaBHMKa  3filiCHIOBATM
NpeACTaBHULTBO IHTEPECIB JOBIpUTENsA Ta 00CAT HafaHWX AIOMY MOBHOBaXEHb.

3aneXHo Bifg 06cAry NoBHOBaXKEHb, WO X Hajae LOBipUTeNb NpPeAcTaBHUKOBI,
PO3pPI3HAIOTL TakKi OCHOBHI BMAWM JOBIPEHOCTEN:

1) sarasnbHa (reHepanbHa) [OBIPEHICTb — YMNOBHOBAaXYE MNpefAcTaBHMKA Ha
30INCHEHHA  MPABOYMHIB UM IHLWIMX HOPUANMYHMX [AiA  PI3HOrO  XapakTtepy.
Hanpuknag, Buaada reHepanbHOI [OBIPEHOCTI Ha PO3MOPSAMAXKEHHS HEPYXOMICTHO
Haflae MNpeLCTaBHWKOBI NpaBo npojaTtw, nogapysaTw, OOMIHATW, 34aTW B OpeHAYy
Hepyxome MaiiHO ab0o npOCTO HaZaTW MpaBO MNOro BUKOPUCTAHHA Y BACHUX
iHTepecax;

2) cneyiasibHa [OBIPEHICTb — YMNOBHOBAXYE MpeACTaBHMKA Ha 3A4iICHEHHS
NMEeBHOr0 BMAY MOAIGHMX MNPABOUYMHIB YW IHLWIMX OPUANYHKUX AiA. Hanpuknag,
BMAaya  cneuianbHOT  [JOBIPEHOCTI  Ha  YNpaBfiHHA  HEPYXOMICTIO  Hajae
NMpeAcTaBHUKOBI MPaBO BM3HAYaTW MNOPALOK KOPWUCTYBaHHA XUTIOM (YKnagatu
[OroBopy 3 HaillmMayamu, CTAryBaTW OpeHAHY nnarty, BXWBATU 3ax0o4u  LOA0
BUCENIEHHA OOPXHWKIB), OfHAK He [03BOMISE WOMY PO3NOPALKATUCA HEPYXOMUM
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MaiHOM (He MOXe npofaTu, 0O6MIHATM, 3acTaBMTK Towo). CneuianbHi JOBIPEHOCTI
4acTo BMAAKTbCSA NpayiBHUKaM MiANPUEMCTB, AKi NOCTIHO BMKOHYIOTbH TUMNOBI A,
06yMOB/IEHI TXHIMW TPYJOBUMU 060B’A3KaMU:

3) pa3oBa [OBIpeHICTb — YNOBHOBAaXY€E NpPeAcTaBHMUKA Ha 3[iICHEHHA OAHOrO0
KOHKPETHOro MPaBOYMHY 4M iHWOT puUAnYHOT Ail. Hanpuknag, ApY>XXWUHA Hajae
CBOEMY YOJIOBIKOBI [OBIPEHICTb Ha MNPOLAX KBapTUPW, fKa nepebyBae Yy ixXHil
CNifbHIA CyMiCHI/ BnacHOCTi. TakMM YMHOM, BM3HAYAETLCA NULLE OfHa A03BONEHa
topugnyHa gis — npogax (He 06MiH, He JapyBaHHS), a TAKOX KOHKPETHWIA 06°€KT
npaBounHy — KBapTupa. lMogibHMMK BuaamMy [OBIPEHOCTI TaKOX € OAHOPAa30Bi
[OBIPEHOCTI Ha OTpMMaHHA 3apobiTHOT natu, rpowwoBOro nepekasy, CTUMeHMI,
neHcii, Ha 0A4HOpPa30Be OTPUMAHHS TOBapHO-MaTepiaslbHUX LiiHHOCTEN TOLLO.

[JoBipeHiCTb NOBMHHA YKNafaTWUChb Y MUCbMOBIN (hopMmi i Mae Bignosigatn (opmi
B SIKiil BIAMOBIAHO A0 3aKOHY MOBWHEH BYMHATMCS NpaBo4yMH. Lle o3Hauae, Wo KL
NMpaBOYMH 3rifHO i3 3aKOHOM MOXe YyK/ajaTtucs B YCHI abo nucbMOBI (opmi —
[OBIPEHICTb MOBWHHa OyTWM YyKnageHa MWCbMOBO; AKLWLO MPaBOYMH NiNArae
HOTapia/ibHOMY MOCBIJYEHHIO — [OBIPEHICTb TaKOX MiA/fAarac HoOTapiasibHOMY
noceigueHH0. B okpemux Bunafkax [0 HOTapiasibHO NOCBifYEHUX NPUPIBHIOKOTH

[lOBipeHOCTI, mignucaHi nocafosMMu ocobamu, 3a3HavyeHUmm y cr. 245 LIKY.

OOBIPEHOCTI, WO NMPUPIBHIOOTLCA 4O HOTAPIA/IbHO 3ABIPEHNX

[oBipeHicTb

1. [loBipeHicTb BilicbkoBOCNYX60BUSA abo iHLWOi ocobu,
sKka nepebyBae Ha NikyBaHHi y rocnitani, caHaTopii Ta
iHWOMY BiiCbKOBO-/iKyBa/IbHOMY 3aknagi

2. [loBipeHicTb BIiCLKOBOCNYXO0BLS, a B MyHKTax
aucnokauii BiCbKOBOT YacTUHW, 3’€4HaHHS, YCTaHOBM,
BiliCbKOBO-HaBYas/IbHOTrO 3akniajy, e Hemae HoTapiyca uu
opraHy, WO BYMHSIE HOTapiasbHi Aji, TakoX AOBIPEHICTb
npauiBHvKa, 4YsieHa 1horo ciMm'i i uneHa cim’
BiliCbKOBOCNY>X60BLSsI

3. loBipeHicTb 0co6K, siKy yTPMMYHOTb B YCTAHOBI
BUKOHAHHA MOKapaHb Y1 Cnigyomy i3onatopi

4. [loBipeHiCTb 0cobu, sika NPOXUBAE Yy HACENEHOMY
NyHKTi, le HEMae HoTapiyciB, KpiM AOBIpeHOCTEeNn Ha
npaBo PO3MNOPAMKEHHSA HEPYXOMUM MariHOM,
[OBIPEHOCTEN Ha YNpaB/liHHA | pO3NOPSAXEHHS
KOpnopaTtuBHYMW NpaBaMu Ta [OBIPEeHOCTEl Ha
KOPUCTYBaHHSA | PO3NOPALXEHHSA TPAHCNOPTHUMM
3acobamu

5. [loBipeHicTb cy6’ekTa nNpaBa Ha 6e30nnaTHy BTOPUHHY
npaBoBY AOMOMOTrY, 3a 3BEPHEHHSM SKOr0 yXBasieHO

XTO MOXe MocCBig4YNTM 3aMiCTb
HOTapiyca
HavanbHuWK LbOro 3aknagy, 1oro
3aCTYNHUK 3 MeAUYHOT YacTuHN,
cTapwuini abo yeprosuii nikap

KomaHanp (HavyanbHUK) i€l
YacTuHU, 3'€flHAHHS, YCTAHOBM
abo 3aknany

HayanbHUK yCTaHOBM BUKOHAHHS
nokapaHb 4Yn cnigyoro izonsTopa

YnoBHOBaXeHa Ha Le nocagosa
ocoba opraHy micLeBoro
camoBpsilyBaHHs

MocagoBa ocoba opraHy
(ycTtaHoBW), YNOBHOBaXEHOIO
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pilleHHs1 NPO HaJaHHA Takoi AonoMoru 3aKOHOM Ha HajaHHA 6e3onnaTHol
npaBoBOI AoNOMOru

MocapoBa ocoba opraHisaldii, B
SKI [OBIpUTENDb NpaLoE,
HaBYyaeTbCs, NepebyBae Ha
cTauioHapHOMY fikyBaHHi, abo 3a
MicUeM MOoro npoXXuBaHHs

6. [loBipeHICTb Ha oAepXXaHHA 3apo6iTHOT naaTu,
CTUMNEHAIT, NeHCii, aniMeHTIB, IHWKX nnaTexis Ta
NOLTOBOI KOpecnoHAeH Ui (MoWTOBUX Nepekasis,
NOCWIOK TOLLO)

3aKOHO4AaBCTBOM BM3HA4YeHO 060B™3KOBI PEKBI3WUTK, LLO MOBUHHI MICTUTUCA B
[OBIPEHOCTI | 6e3 3a3HayYeHHs AKMX BOHA HE MOXE BBaXaTucsa AiiCHOK. Takumm
060B’A3KOBMMU PEKBI3NTaMU €:

- paTa Bupadi foBipeHocTi. [loBipeHicTb 6e3 gatu Buaadvi € HiKYEMHOIO;

- iHopmaLis npo gosiputend. Akwo Aosiputenem € isnyHa ocoba, TO
3a3HayvaloTbCA MOro npisBuMwe, iM’A nNo 6aTbkoBi Ta NacnopTHi  faHi. AKwo
[OBipUTENeM € lpuUaMYHa ocoba, TO 3asHauyaeTbcs Il MOBHa HasBa, a TaKOX
npisBuile, iM’a no 6aTbKOBI Ta nocagy, a TakoX nocagy 0cobu, sika Bif iMeHi
topuAanYHOT 0cobM Mae npaBoO HajaBaTV LOBipeHICTb (Hanpuknag, AOBIPeHIiCTb Bif
iMeHI MmignprvemcTBa Mae NpaBO HajaBaTW MOro AUPEKTOP);

- iH(hopmaLis npo npeacTaBHMKA. AKLL0 NpeAcTaBHUKOM € (pi3vyHa ocoba, TO
3a3HavaloThes I npisBuLLe, iMA No 6aTbKOBI Ta NAacMopTHI AaHi;

- KOJI0 MOBHOBa&KEHb MpeAcTaBHUKA. Y [OBIPEHOCTI Mae 6yTu 3a3HauveHui
YiTKUIA nepenik NOBHOBaXEHb, AKi HafjalTbCs MpeLCTaBHUKOBI;

- 3acBiguyBasibHUIA Mmignuc aoBipuTens. [oBipeHiCTb nNignucyeTbcs. AKLIO
JoBipuTeneM € topuagnyHa ocoba, TO 060BI3KOBMM PEKBI3UTOM TaKOX CTae

neyvyartka. CkopucTaliTech
i A A NOCUNaHHAM:
19.2.2. TligcTaBu NPUNUHEHHS AOBIPEHOCTI https://is.ad/ZrdcDUa
60 QR-KofiOM

BrvkoHaliTe B KOMaHfi
1 BisyanisyiiTe yMOBHO-rpapiyHo BigMiHHICTb MiXK [AOBIpeHICTIO Ta
[OroBOpOM JopyyeHHs. CkopucTaiTecs BigMoBigHUMU cTaTTaAMK [nas
17 1a 68 LIKY.
2. [obepiTb Mpuknagn cuTyauiil, 3a SKUX BUHWKAE HEOOXigHICTb
HOTapianbHOro 3aBipeHHs JOBIPEHOCTI.

TH MpakTwnyHe 3aBJaHHA
3acTocyiTe 3HaHHA 3 TeMW 415 aHanisy NpaBoBUX CUTYyaLLil

MNpaBoBa cuTyauis 1. Macnos 0., sikuid y 2012 poui Bif'kakaB y JOBroTprnBane BifpsaKeHHs 3a
KOPZOH, HaNeXHo o(hopMuB AOBIPEHICTb Ha CBOK cecTpy JSInncbKy |, Ha NifcTaBi AKOT BOHa oTpumana
npaBo yKnajaTtuW [A03BOJMIEHI 3aKOHOM MPaBOYMHM LWOLO YNpaBiiHHA Ta PO3NOPALKEHHS MaliHOM
Macnosa 0. (TPMKIMHATHOK KBapTMPOIO Y M. 3enieHOMY, aBToMObinem «Popg», 3eMenbHOI AiNAHKOH
B fayHOMy ToBapucTBi «IliBgeHHe»). MosepHyBWwNUCh y 2017 poui 3 BigpamXeHHsA, Macnos 0. BUABUB,
LLo:
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Y kBapTupi Big 2015 poky npoxwuBae LOHbKa Jluncbkoi I. BepexxHa O 3 CiM’€t0, KOMYHa/bHi
Mocnyru 3 UbOro Yacy He cnnavyBanucb, OCKifbkn bepexxHa O. BBaXkana, WO Le 060B’A30K BnacHUKa
KBapTupw, 1i Matepi. ABTomo6inb «Popa» fiunceka |. npogana 3eposy Iy 2013 poui, a rapax 3fasana
B OpeHAy CBOeMy cycifioBi KanbyeHKy C 3emefibHOI [insAHKOK0 Jluncbka |. KopucTysanacd cama, B
NoBHOMY 06CA3i cniayyBasia Heo6XigHI YNeHCbKi BHECKM B TOBApUCTBI «[iBAeHHe», ane BUKop4yyBana
Ha Hill NNoAoBI AepeBa, 3acagn/ia AeKopaTUBHI Kyl Ta 36yyBana afibTaHKy AN BigNOYMHKY.

[JaiiTe npaBoBy OLiHKY CMTYauil.

KL [na 3akpinneHHs Temun 19:

1. HasBiTb BMAK NpeacTaBHMLUTBA.

. Bu3HauTe nigctaBu BUHUKHEHHA NPeACTaBHULTBA.

. ONWLWIiTb NOBHOBAXEHHSA NpeAcTaBHUKA.

. 3icTaBTe BUAN OOBIpeHOCTEN Ta QOPMY AOBIPEHOCTI.
. CxapakTepuayiTe nigcTaBu NPUNUHEHHS AOBIPEHOCTI.
. HaBepiTb npuknagn AoBipeHOCTEN Pi3HMX BUAIB.

o0k wWDN

vopawaesed  TEMA 20. 3arasibHa XxapakKTepucTuka npasa

B/1aCHOCTI Ta IHLUI pe4yoBl npaBa
| TepMiHM Ta NOHAT T, Ba>K/IUBI 415 3aCBOEHHSA TEMU:

*MpaBo BNACHOCTI; eCepBiTYT, ecynepdiuiii, *emgiTeB3uc; *nigcTasu
HabyT T npasa BNAaCHOCTI; *06'eKTW NpaBa BNACHOCTI; *peyoBi NpaBa Ha uy>ke

MailHO; *3MiCT npaBa BNAaCHOCTI; *cnocobw Haby T TH NpaBa BNacHOCTI;
*MiACTaBN BUHNKHEHHA Ta NPUMNUHEHHS NpaBa BNacHOCTI.
«0N0BHA KOPUCTb KaniTany He B TiM, Wwo06u 3pobuTHn binbLie
rpowlei, a B Tim, Wo06M pobuTK rpoLwi 3apagm NONIMNWEHHA XXUTTA».
lFeHpi ®opa, amepuKaHCbKUIi NPOMUCNOBELb

CKopucTariTech
§ 20.1. lNpaBo B/ACHOCTI: MOHATTSH, 3MICT, MOCANAHHAM:
I 6 6 . https://is.ad/5FPd9B
(1) cnocobu HabyTTS i NPUNUHEHHSA 260 OR-K0J0M

20.1.1. TloHATTA Ta 3MICT Npasa BNACHOCTI
20.1.2. Cy6'ekTun Ta 06'€KTM npasa B/IaCHOCTI

20.1.3. Cnocobu HabyTTs Ta nigcTaBu NPUNUHEHHSA NpaBa
BN1ACHOCTI

BukoHaliTe B KOMaHAI
1 3’AcyiiTe, onpautoBaBLM TeKCT CT. 319 «3giiicHeHHs npasa BnacHocTi» LIKY, AKMMK € OCHOBHI
3acaju npasa BnacHocTi. https://zakon.rada.gov.Ua/laws/show/435-15#n1778
2. MpounTaiite cT. 324, 325, 326, 327 LIKY i nigroTyiiTe KOPOTKe MOBiAOM/IEHHSA NPO Cy6’eKTiB Ta
06’eKTUN npaBa BNAaCHOCTI YKPaTHCbKOro HapoAy, npasa NpuMBaTHOI BNACHOCTI, NpaBa AepXXaBHOoT
B1IACHOCTI, NpaBa KOMyHa/bHOT BfacHOCTI. BisyanisyiTe Lo iHpopmaLito yMOBHO-rpagiyHo Tak,
06 i MOXHa 6yNno AONOBHUTY Mif Yac OMpaLoBaHHA HACTYMHUX TEM pPo3ainy.
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20.1.4. PeuoBi npaBa Ha 4y>xe MaliHO

MoBolO HOpMAaTNUBHO-NPAaBOBOr0 akTy
TW ] LUMBINBbHUN KOOEKC YKPATHW (2003, pegakuisa Big 31.03.2019, sutar)
https://zakon.rada.gov.ua/laws/show/435-15

Ctarta 395. Bugn pedqoBuMx npaB Ha vyxe MaiiHo

1. PeyoBumU npaBamu Ha Yyxe maiiHo €:
1) npaBO BOMOAIHHS;
2) NpaBO KOPUCTYyBaHHSA (CEPBITYT);
3) NnpaBoO KOPUCTYBaHHS 3eMe/IbHOK AiNAHKOK ANS CiNbCbKOorocnogapcbknx notpeb (emdites3uc);
4) npaBo 3aby[0BU 3eMeNbHOT AiNSHKK (cynepqiuii).

2. 3aKOHOM MOXYTb GYTW BCTAHOB/IEHI iHLII PEYOBI NpaBa Ha vyXe MaiHo.

PosrnaHbTe intOCTpauito Ha nepwomy op3ali Mpo BUAM PeyvyoBUX MpaB Ha
yy)Xe MaliHO, npouuTariTe BigNOBigHY iH(opmMayito 3a QR-kogom i nepeipite Ao
BUKOHaHHA MPaKTUYHUX 3aBLAHb.

MpaKkTwWyHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMW, BUKOHaBLUW 3aBAaHHS:
MigroTyinTe NoBigoMneHHA Npo: 1) BUKYN NaM’AiTKU KynbTYpHOT CMaaWuHn, 2) pekBisnuito,
3) KOH(picKauito, 4) NPUNUHEHHA NpaBa BMAaCHOCTI HAa HEPYXOMe MaiHO Yy 3B’A3KY 3 BMKYMOM ANS
cycninbHUX NOTped 4M MPUMYCOBUM BifUYXKEHHAM i3 MOTUBIB CyCNiNbHOI HEOOXIAHOCTI 3eMeNbHOT
LIiNAHKK, Ha AKili BOHO po3miuieHe. CkopucTaiiTecs BignosigHmu cTaTTamu nasu 25 LimBinbHoro
Kogekcy YkpaiHu. https: //zakon.rada.gov.Ua/laws /show/435-15#n1778

l MpaKTWYHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMU /151 aHas1i3y NPaBOBUX CUTYaLLi

MpaBoBa cuTyauisa 1. KaTepuHa nig yac TYpPUCTUUHOT MOT34KM 3arybusia CBOK NapaconbKy i
HaBYLWHUKWN. Bogiin aBTo6yca [MeTpo IBaHOBMY HAcTYMHOro AHA 3HAMLWIOB Ui peyi Mif CUAIHHAM
aBTobyca, NOKNaB iX Ha ropiHio nonuuto Bigpasy 6ina Micua Boais i3abys npo HUX. Yepes 4 micaui
YUHi uyboro 10-ro knacy ixanm Ha eKCcKypcito TUM camum aBTobycoM, i KaTepuHa HaBaxunaca cnuratu
BOJiS MpO CBOI 3arybneHi pedi. MeTpo IBaHOBMY 0Apa3y 3po3yMiB, NMPO WO NAETHCS, 3HAB 3 MOAWL
napacosibKy i HaBYLUHWKK Ta BiaAaB AiB4mMHi. KaTeprHa y MicTi, Kyau BOHU T3aunu, npugbana MmarHituk
i nogapysana [leTpoBi IBaHOBMYY Ha 3HaK BAAYHOCTI 3a 36epexeHi peuvi. [aiiTe npaBoBy OLiHKY
CcUTYyauii, ckopucTaswwucb 3micTom cin. 337-339 LKY. https://zakon.rada.aov.ua/laws/show/435-
15#n1778

Ona 3akpinneHHs Temu 20:

. Has3BiTb 06’€KTV NpaBa B/IACHOCTI.

. BnsHaute cnocobu HabyTTA npaBa BNACHOCTI.

. ONUWIiTb 3MICT NpaBa BNACHOCTI.

. MopiBHANTe cepBiTyT, cynepdiuiii Ta emdiTeB3unc.

. 3icTaBTe nNigcTaByM BUHUKHEHHS Ta NPUNWHEHHS NpaBa B/AcHOCTI.
. CxapakTepu3yinTe cnocobu HabyTTs npaBa B/acHOCTI.

. HaBepiTb npuknagn peyvoBux MpaB Ha yyxe MaiiHo.

N A WM R
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iwwana  1EMA 21 POpMU Ta BUAWN BNACHOCTI
" TepMiHM Ta NOHAT TH, Ba>K/IMBI 419 3aCBOEHHSA TEMMU:
| * MpaBo NPMBATHOI BAACHOCTIi; *NpaBo KOMyHabHOT BAACHOCTI; *npaso
[lep>KaBHOi BNaCHOCTI; eChiflbHa BNACHICTb; * 06'€KTW i cy6'eKTM pi3HUX hopm
BNACHOCTI; *dopMu Ta BUAY BNACHOCTI; *CniNbHa 4acTKOBA i CMifibHa CyMicHa
BNACHICTb.
«CBOIi1, Hexal maneHbKil, cnpasi s Bigaat nepesary nepep ycima
6ip>kamn CBiTY».
Teopop ApaiiBep, amepuUKaAHCbKWIA NUCbMEHHUK i TPOMAaACbKUIA Aiay

§21.1. ®opmu BnacHocTi. Cy6’eKTn Ta 06’€eKTW rnpasa BN1ACHOCTI.
Buawn BnacHocTi

21.1.1. MNpaBo NpPUBaTHOT BNIACHOCTI

MpuBaTHa BfacHICTb — OAHa i3 (OPM BNACHOCTI, AKY PO3YMIilOTb HK
abConoTHe, 3axulieHe 3aKOHOM NpaBo (i3M4HOT abo HPMAMYHOT 0CO6U, Yn rpynu
0Ci6 Ha 06’6KT BMaCHOCTI: MpOAYKTW npaui, 3acobu BMPOOGHMLTBA, rpowWi Ta LiHHI
nanepu, iHWe pyxome Ta HEPYXOME MainHO TOLLO.

Cy6'ekTamun npasa NpvMBaTHOI BNACHOCTI B YKpaiHi € rpomagsHm YKpaiHu,
iHO3eMHI rpoMagsHu Ta ocobu 6e3 rpomafsHcTBa. IHO3eMHi rpoMagsHu Ta 0cobm
6e3 rpomMafsfHCcTBa KOPUCTYHOTbHCA nMNpaBaMuM | BUKOHYKOTb 0600B'A3KM  LLOAO
HaNeXXHOro iM Ha TepuTopil YKpalHM MaiHa OfHAKOBO i3 rpoMajsHamu YKpaiHu,
AKWO iHWe He nepefb6avyeHO 3aKOHOLABUMMM aKTamu YKpaiHW. Tak, iHO3eMHUM
rpomMagsaHam Tta ocobam 6e3 rpomagsaHCTBa 3eMefibHi [iNAHKW Yy BfacHICTb He
nepesarTbCA.

OCHOBOI CTBOPEHHA | MPUMHOXEHHSA BNACHOCTI FpoMajsaH € TXHA npaus.
poMagsaHMH HabyBae npaBa BNACHOCTI Ha [AOXOAWM Bif ydyacTi y CycnibHOMY
BMPOOGHMLTBI, iHAMBIAYaNbHOT npaui, NigNPUEMHULBKOT [AiANbHOCTI, BK/IajaHHSA
KOWTIB Yy KpegUTHI YCTaHOBM, akLUiOHepHi ToBapucTBa, a TaKOX Ha MaiiHo,
ofepXaHe BHACNifgoK ycnafAkKyBaHHA ab0 yKnafeHHs iHWWUX yrog, He 3ab0OpOHeHUX
3aKOHOM.

O6'ekTamy npasa MpuMBaTHOI BNACHOCTI €. XWUTNOBI OYAWHKW, KBapTUpW,
npeamMeT  0COOMCTOrO  KOPWUCTYBAaHHA,  fadi, CcafoBi  OYAMHKW,  NpeaMeTy
JIOMaLLIHbOr0 rocnojapcTea, NPOAYKTMBHA | poboya xyaoba, 3emenbHi AiNAHKW;
Haca)KeHHA Ha 3eMefibHil AinsHui, 3acoby BMPOOHWUUTBA, BMPOGIeHa NPOAYKLis,
TPaHCMOPTHI 3acobW; TpPOLIOBI KOWTK, akuii, iHWi LiHHI nanepu, iHWe MainHo
CMOXWBYOTO i BUPOGHNYOTO MpPU3HAYEHHS.

Cknag, KinbKicTb i BapTiCTb MaiiHa, O MOXe O6yTu y BNAaCHOCTI rpOMajsH, He
00MEeXYeTbCs, KpiM BMNaAKiB, nepeadavyeHMx 3akKOHOM. MaiHO MOXe HanexaTu
rpomMagsHaM Ha npasi CMinbHOT BNAcHOCTI (CyMICHOI YM 4acTKoBOI). Tak, MaiiHo,
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npuabaHe BHACMifOK CMiNbHOI npayi 4nieHiB CiM'T, € IXHbOK CMiIbHOK CYMICHOH
B/IACHICTIO, AKLLO iHWe He BCTaHOB/IEHO MUCbMOBOK YrofoK MK HumW. MaliHo,
npugbaHe BHACNiJOK CMiMbHOT npaui rpomagsH, aki ob'efgHanuca Ans CchifbHOT
LiANbHOCTI, € TXHbOK CMiNbHOK YaCTKOBOK  B/ACHICTIO, AKWO iHWe He
BCTAHOB/IEHO MWCbMOBOK  Yrofow  MDK  HUMK. PO3Mip 4acTKM  KOXHOrO
BM3HAYAETLCSA CTYMEHEM MOro TPy/aoBOT y4acTi.

21.1.2. TpaBo fep>KaBHOT Ta KOMYHa/1IbHOT BN1ACHOCTI

MpaBo fepXxaBHOI  BMAacHOCTI  MOXe  OyTM  BM3HayeHe SK  Bnaga
(noBHOBa>KeHHA)  fep>kaBu  BUKOpUCTOBYBATM  (BONOAITW,  KOpPUCTYBATMCH,
po3nopag>KaTucs, ynpasnsTu TOLWO) MaNHOM, WO i HANEXKUTb.

Cy6'eKTOM npaBa [ep><aBHOI BNAaCHOCTI € fepXkaBa YKpaiHa K NnpeacTaBHUK
CNiNbHUX HTEpeciB Hapoay.

Kono 06'ekTiB npaBa [Aep>KaBHOI BMAacHOCTI He o6MexeHe. [lep)aBa MOXe
OyTV BNacHMKOM Oyab-AKMUX peyel, 30Kpema TWX, WO BUYYeHi 3 LMBINLHOIO 06iry
i o6MexeHi B HboMy. OTXe, y [epxXaBHiii BnacHOCTI nepebyBae MaiiHO, rpoLUOBI
KOWTW, #AKi HanexaTb Jepxasi YKpaiHa. BunyyeHMmMn 3 UMBINBHOrO 06iry
BBaXXatOTbCA 06'EKTU, AKI HE MOXYTb OYTW MpefMETOM MpaBouMHiB. Buan 06'eKTiB
UUBINIbHUX npas, MepebyBaHHA AKUX Yy UMBINLHOMY 060pPOTi He A0OMycKaeTbes,
6e3nocepeHbO BCTaHOB/EHI Yy 3akoHi. Hanpuknag, 3akoH «[po 0XOpPOHY
HaBKO/IMLWHLOrO MNPUPOAHOI0 CepefoBuLLa» [0 00'eKTiB, BUIYYEeHUX 3 06iry,
3apaxoBYE [epXXaBHi NPUPOAHI 3anoBigHWKW, [epXKaBHi NPUPOAHI 3aKa3HUKM,
HalioHa/IbHI MPUPOAHI MapKu ToLO.

3rigHo 3i ct. 170 UKY, pepxaBa HabyBae i 3MIACHIOE LUMBINbHI npaBa W
000B'A3KM 4Yepe3 OpraHn JepXkaBHOI BfAagu y MexXax IiXHbOI KOMMeTeHLil,
BCTAHOB/MEHOT 3aKOHOM. Y cT. 13 KoHCcTuTyuii YKpaiHu 3akpinieHo, WO Mpaso
[ep>XaBHOT BNAcHOCTI  Bif iMeHi YKpaiHCbKOro Hapody 34iNCHIOITL OpraHu
[ep>XaBHOT BNaguW Ta OpraHn MiCLEBOro CamoBpPSALYBaHHA B MeXaX, BU3HAYEHUX
KoHcTuTyuieto. BepxoBHa Paga YKpaiHW 3iiCHIOE Lie NMpaBO 4Yepe3 3aTBepAXKEHHS
[epXXaBHOro 6HKeTy YKpaiHM Ta KOHTPONK 3a Moro BMKopucTaHHAM. KabiHeT
MiHicTpiB YKpaiHW 3AICHIOE YyNpaBNiHHA [epXXaBHOK BnacHicTio (cT. 116
KoHCTuTyuii YKpaiHm) 3 neBHUMU O0OMeXeHHAMU. Tak, ANS NpeAcTaBHULTBA
IHTEpeCiB [JepXXaBM nNpU  YKNafeHHi MDKHapO4HWUX EKOHOMIYHUX [0roBopiB
MpemM'ep-MiHICTP YKpaiHW, MIHICTPU TMOBWHHI MaTW [OBIpeHiCTb, MignucaHy
Mpe3naeHTOM YKpaiHu. [paBo Aep)KaBHOI BNACHOCTI MOXEe TaKOX 3AicCHHBaTU
®oHfA AepXkaBHOrO MailHa YKpaiHM Ta iHWI YNOBHOBaXKEHi oOpraHu, 30Kpema
JepXXaBHi nignpuemcTBa 1 yCTaHOBW. 3AIACHIOKOYM 3a3HaYeHi (yHKLUIT, opraHu
[ep>XaBHOT BnaAu [il0Tb He K CYG'eKTM npaBa BNACHOCTI, a AK NpeAcTaBHUKK
LUbOro cy6'ekta: BOHW [ilOTb He Bif BNacHOro iMeHi i He y CBOIX iHTepecax, a Bif
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iMeHi i B iHTepecax fepXaBu B LifIOMY, HOCIEM CyBepeHiTeTy Ta €4VHUM
[)Kepenom Bnagnm B SIKii € i Hapog.

Y crartax 142, 143 KoHcTuTyuii YkpaiHu i cT. 60 3akoHy «[Ipo micuese
camoBpsAfyBaHHA B YKpaiHi» 3aKpinieHe TMONOXEHHA TMpo Te, LWO Mpaso

KOMYHa/IbHOI BfIACHOCTI HaNeXWUTb CamOCTIMHUM Cyb'eKTaM — TepuTOpiaibHUM
roomazam. TakMM YMHOM, Y 3aKOHOZABCTBI OyB BBEAEHWIN HOBMIN CYy6'eKT npasa
KOMYHa/lbHOI BNacHOCTI — TepuToOpiaibHa rpomaga, SKIin i HaneXwuTb MpaBo

KOMYHanbHOT BnacHocTi. Tomy LKY po3rnfgae KOMyHasbHY BNacHiCTb He fK
Pi3HOBUA [epXKaBHOI, a AK caMOCTiliHy (opMy BnacHoCTi (CT. 327).

MNpaBo KOMYyHa/lbHOI BfIACHOCTI — e nNpaBo TepuTopianbHOT rpomagu
BOMOAITY, KOPUCTYBATMUCA, PO3NOPAAXKATUCA MaWHOM, L0 HaNeXXWTb 11, fKe
34iicHI0ETHCA Ge3nocepeAHbO abo vepe3 opraHy MiCLEBOro caMoBpsiAyBaHHS.

Cy6'eKTOM rMpaBa KOMYHa/lbHOI Bf1aCHOCTI € TepuTopianbHi rpomagu cin,
cenuuy, MicT Towo.

O6'ekTamMy npaBa KOMYHa/1bHOI B/1aCHOCTI € MaliHO, 30Kpema rpoLLOBi KOLUTH,
SKe HaneXuTb TepuTopianbHiin rpomagi. Lle Moxe OyTU pi3HOMaHITHE pyXxoMme i
HepyxoMe MaiHO, nNpuobyTKM MicLeBMX OHOLKETIB, 3eMnd, NPUPOLHI  pecypcw,
nignpuemMcTsa, ycTaHoBu, opradisauii (4. 1 cr. 327 LUKY). OpHak Koo 06'eKTiB
npaBa KOMYHa/lbHOT BNACHOCTI BYXYe 3a KO0 OO6'eKTiB MpaBa [epXXaBHOI
BMACHOCTI. 30Kpema, B KOMYHanbHii BNAaCHOCTI He MOXE€ 3HaXOAMTUCSA MaiHO, Lo
€ 00'EKTOM BWHATKOBOI BnacHOCTI fepxxaBu (Hanpuknag, atoMHa 36pos, eauHa
eHeprocucTema ToLo).

3MiCHIOTL NPaBO KOMYHa/lbHOI BMACHOCTI, TO6GTO yNpaBAsOTb MaliHOM, L0
€ Y KOMYHa/bHiil BnacHocTi, 6e3nocepefHb0 TepuTOpiasibHa rpomMaga Ta YTBOPEHi
HEl OpraHy MiCLEeBOro caMoBpsALyBaHHA. TepuTopiasibHa rpoMaja Moxe Habysatu
npaea BMacHOCTI Ha 6esrocrnogapHy pid (4. 2 cr. 335), 3Haxigky (4. 2 cr. 338),
6e3gornagHy LOMallH TBapuHY (4. 2 cT. 341), Ha cnafluHy, SKa BU3HaHA CyLOM
Bigymepnot (4. 3 ct. 1277 UKY), ToLwo.

MigctaBamn BUHMKHEHHSA MpaBa KOMYHasbHOT B/IACHOCTI MOXe 6yTu nepefava
MaiiHa TepuTopianbHUM rpomagam 0e30MNnaTHO [epXKaBoo, IHWKMK Ccy6'eKTaMu
npaBa BnacHocTi Towo. CinbCbka, CenuliHa, MicbKa, palloHHa B MICTi paja MOXe
HafiNATM YaCTMHOK CBOIX [MMOBHOBaXeHb OpPraHn camoopraHisayii HaceneHHs,
nepefasaty M BIiAMOBIAHI KOWTKW, a TakKoX MartepiafibHi Ta iHWI pecypey,
HeoOXiAHI ANA 34IACHEHHA LMX MNOBHOBaXEHb, 3A4IACHIOBATM KOHTPO/b 3a 1X
BMKOHaHHAM (CT. 16 3akoHy «[po MicueBe camMOBpPAAYyBaHHA B YKpaiHi»).
MigctaBn HabyTTs npaBa KOMYHa/bHOI BfacHOCTI 36iraloTbCAd 3 nigcTaBamu
HabyTTd npaBa [ep>KaBHOT BNACHOCTI, PO3MNIAHYTUMW BULLE.
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21.1.3. Tlpaso cNiNbHOT Ta CyMICHOIT B/1aCHOCTI

MpaBo cniBBNACHMKIB CMifIbHO BOMOAITM, KOPUCTYBATUCA |1 po3nopsaLxarucs
HaleXXHUM IM  MaiiHOM Ha3WBaETbCA MpPaBOM CMifbHOI  BfacHocTi. CninbHa
B/IACHICTb MOXe BWHWKHYTW BHAaCNifAOK OTPMMaHHA Yy CnagwuHy HenoginbHUX
peyeil KifbkoMa CNafKoeEMUAMU, NPW CMiNbHOMY CTBOPEHHI pevi, Ti npmabdaHHA
ToWwo. 3aKoHOAaBeub nepefbayae ABa BMAW CMNiNbHOT BAACHOCTI: CMiNlbHY CYMICHY
Ta CNiNbHY YacTKOBY.

Y CRiNbHIA CyMICHI BNacHOCTI 4aCTKM Yy npaBi BMAacHOCTI Ha MaiiHO
CMNiBBMACHUKIB He BU3HayeHO. [paBO KOXHOMO 3 HUX MOLUMPKOETLCA HA BCe MAMHO.
YacTkn CniBBNACHWKIB BW3HA4alOTbCA Yy pasi  MPUNUHEHHS MpaBOBiIAHOCUH
(noginy, suainy). CninbHa cymicHa BNacHiCTb BUHMKAE BifAMOBIAHO [0 3aKOHY.

CninbHa cymicHa BNacHiCTb BiAPIi3HAETLCA Bif CMiNbHOT YAaCTKOBOI TUM, LWO i
y4YaCHUKM He MaloTb Harepej BM3HaYeHWX 4YacTOK y MpaBi Ha cnifibHe MaiHO. Y
Hii NpaBO KOXHOro i3 CMiBBAACHUKIB PIBHOK MIpOI0 MOLIMPHETLCS Ha BCe
CniNbHe MalriHO. PeXuM CninbHOT CyMIiCHOI BN1acHOCTI BU3Ha4YeHO y cTaTtTax 368 —
372 UK YkpaiHu, 60 — 74 CK YkpaiHn. Buxopgauu 3i 3micty cr. 368 LKY
YKpaiHK, po3pi3HATb [Ba BUAW CMINbHOT CYMICHOT BfaCHOCTI 3a 03HAKOK
Cy6’eKTHOrOo cKnagy: a) ChifbHa CyMiCHa BRacHICTb MNOAPYXOKSA; 6) chinbHa
CYMiCHa BNaCHICTb Y/eHIiB CiM’.

CniBBNacHMKM MaliHa, WO € Y CMifbHIA CYMICHI/A BMacHOCTi, BONOAIIOTL |
KOPUCTYIOTBCA HUM CNifIbHO, AKWO iHLWe He BCTAHOB/IEHO [AOMOBEHICTIO MiX
cy6’ekTamn. PO3NOpsAgKeHHS MaliHOM, WO € Yy CRifbHIA CyMICHI BNacHOCTI,
3LIACHIOETLCA  YyYaCHMKaMM 3a  TXHbOI

3rofioto.
Y pasi noginy wmaliHa, Wo € Yy
CnifnbHiNn CYMICHIl B/TACHOCTI,

BBa)XAETbCA, LLO YaCTKWU CNIiBB/ACHUKIB Y
nmpasi  CMi/IbHOT CYMICHOI B/IaCHOCTI €
PiBHMMW, AKWO iHWE He BCTaHOB/IEHO
JIOMOB/IEHICTIO MK HMMKU abo 3aKOHOM.
BogHoyac y pasi noginy MaiHa MiX
cniBB/aCHMKamMmn Npa.Bo CMifibHOT CYMiCHOT
BM1aCHOCTI  HAa  HbOr0  MPUMUHAETLCA.
LoroBip npo nogin HepyxoMoro maliHa YyKnafaeTbCsd Yy MUCbMOBIA (opMi i
nignsarae HotapiaNbHOMY MOCBIAYEHHIO.
Y CRinbHIA 4acTKOBIA BNACHOCTI KOXEH i3 CMiBBNACHUKIB Mae 4iTKO
BM3HAa4YeHy 4acTKy B MpaBi BMAacHOCTI Ha MaliHO. P0O3mip 4acToK Moxe 6yTu
piBHUM abo HepiBHMM. BignosigHo o c1. 357 LK, po3mip u4actok y npasi
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CNiNbHOT YaCTKOBOI BNACHOCTI BBaXKAETLCA PIBHUM, AKLLO iHLIE He BCTaHOB/EHE 3a
[LOMOB/EHICTIO CMiBBNACHUKIB abo 3aKOHOM. YacTka y4yacHMKa CnifibHOT YacTKOBOI
BN1acHOCTI (cniBBMacHWKa) y Mpasi BNAaCHOCTI BM3HAYaeTbCs Yy BUrNagi gpoby (1/2;
1/4; 1/6 i 1.5.). Taky 4acTKy HasuBalOTb «ifea/lbHO». lheanbHa 4acTKa Mae
BIAMNOBIfATN «peasibHii» yacTui. PeasbHa YacTKa — L YacTKa MaiiHa y Hatypi.

Y cr. 358 LKY 3a3HaueHO, WO KOXeH i3 CniBBAacCHMKIB Mae MNpaBO Ha
HafaHHA MOMY Y BOJIOAIHHA Ta KOPWUCTYBAHHA TIEl 4aCTUHW CNIiSIbHOTO MaiHa y
HaTypi, fiKa BiAMNOBifae MOro 4acTUHI y CRiMbHIA 4aCTKOBIN BnacHOCTI. Y pasi
HEMOX/IMBOCTI LbOro BiH Mae MNpaBO Bif iHWWX CMiBBNACHMWKIB, AKi BOMOAIOTH i
KOPUCTYIOTLCA CMNiIbHUM MaliHOM, BiAMOBIAHOT MaTepianbHOI KoMneHcauil.

CniBBMaCHUKM 3AIACHIOTL MPaBo CMifibHOI Y4aCTKOBOI BIACHOCTI 3a 3rofot0
MK HUMW. BOHM MalTb nNpaBo [AOMOBUTUCA NP0 MNOPALOK BOJMOAIHHA Ta
KOPUCTYBaHHA MaiHOM, WO € IXHbOK CrMi/IbHOK YaCTKOBOK BJIACHICTHO.

KoxeH i3 cniBBMacHWKIB BiAMNOBIAHO A0 CBOET 4YacTKM Yy npasi CNiNbHOT
4aCTKOBOI BflaCHOCTI 30060B’A3aHWMIn GpaTW ydacTb Yy BMTpaTax Ha YnpaBfiHHA,
YTPUMaHHA Ta 36epeXeHHd CMiNbHOro MaviHa, Yy cnnarti noparkis, 360pis
(060B*3KOBMX NMaTexiB), a TaKOX HeCTU BIANOBIJaNbHICTL Mepes TpPeTiMu
ocobamu 3a 3060B’A3aHHAMM, NOB’A3aHUMU 3i CMiILHUM MaliHOM.

Y pasi noginy cniNbHOro MaiHa MiX cniBBAaCHMKaMW MpaBo  CHifbHOT
4aCTKOBOI BJ/IaCHOCTI Ha HbOrO MPUNUHAETLCA. JOroBip Npo nofin Hepyxomoro
MaiHa, Wo € Yy CNifbHIA YacTKOBIM BMACHOCTI, YKNALaETbCA Yy MUCbMOBIN (opmi
nignarae HotapiaibHOMY MOCBIAYEHHIO.

BvKoHaliTe B KOMaHfi
Cknagite M-cxemy «CniflbHa Ta CyMicHa BNacHiCTb»
CrMIJIbHA TA CYMICHA B/IACHICTb

OcobnnBocTiCAiNbHOT CrinbHe Oco6nuBocTicninbHOT
CyMicHOTBNACHOCTI 4aCcT KOBOTBMACHOCTI
MNpakTwu4yHe 3aBLaHHSA

3acTocyiiTe 3HaHHSA 3 TeMW, BUKOHABLUM 3aBAaHHS:

[opaiTe iHhopmauito B TabnuML0, BiANOBIBLUW Ha 3aNUTaHHS:
1. X70 34iliCHIOE MPaBO BAACHOCTI LbOro Buay?
2. Lo moxe nepebyBaTu y BNAaCHOCTI LibOro BUAY?
3. Lo He moxe nepebyBaTtun y BNacHOCTI LbOro Buay?
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[Ona 3akpinneHHsa Temu 21:

. Has3BiTb chopmu Ta BUAM BNACHOCTI.

. BusHaute 06’ekTn i cy6’eKTiB pi3HUX (OPM BMACHOCTI.

. ONUWIiTh NigcTaBy BUHUKHEHHS Ta NPUNUHEHHA npasa NPUBAaTHOI BNACHOCTI.
. MopiBHANTE CNiNIbHY YaCTKOBY i CNifIbHY CYMiCHY B/l1acHICTb.

. 3icTaBTe NpaBoO AepXaBHOI Ta KOMYyHa/IbHOT BNacHOCTI.

. CxapakTepusyiiTe npaBsa L,040 CBOEI NPUBATHOI BNACHOCTI.

. HaBegitb npuknagn cy6’ekTiB Ta 06'eKTiB NpaBa KOMYHa/lbHOT BNaCcHOCTI.

\lO’U‘IwaHo

aeediomiv - 1 EMA 22. paBo iHTeNeKTyasibHOT BNacHOCTI
TepMmiHM Ta NoHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMU:
K *aBTOPCbKEe NPaBo; ¢ CYyMiXKHI NpaBa; *aBTop; * TBip; *Cy0'eKTU Ta 06'eKTK
L MB iHTeneKkTyanbHOTBNACHOCTI; *NaTeHTYBaHHS; *0COOMUCTI HeMaiHOBI Ta
MalHOBI NpaBa iHTeNneKTyanbHOT BNaCHOCTI; ® BUHWKHEHHA NpaBa Ha 06'eKTu
iHTeneKkTyanbHOTBNACHOCTI.

«BKpacTu AyMKW iHOAI GinbLLN 3N04NH, HI>DXYKPACcT W rpoLUi».
dpaHcya BonbTep, hpaHuy3bkuin dpinocod-npocBiTHUK XVIII cm.

(L §22.1.MpaBo iHTeNEKTYya/ibHOT BNacHOCTI. NaTeHTyBaHHSA

22.1.1. Cy6'ekTu Ta 06'€KTM NpaBa iHTeNeKTyaslbHOT B/IaCHOCTI

MpaBo iHTeNeKTyanbHOI BACHOCTI — LEe CYKYMHICTb HPUANYHUX HOPM Ta
npasw/, WO PerynoTb BiIHOCUHW IHTENeKTYalbHOI BNACHOCTI, @ TakKoXX CYMiDKHI
3 UMMM BigHOCMHAMMW OCOOMCTI HEMalHOBI Ta MaiHOBI BiAHOCWHM, 3a3HauYeHi Y
3aKOHi.

Cy6'ekTamun npasa iHTeNeKTYyanbHOI BNacHOCTIi €. TBopeub (TBOpLi) 06'ckTa
npaea iHTENEeKTyanbHOI BMAaCHOCTI (aBTOP, BMKOHAaBeLb, BUHAXigHUK TOLW0) Ta iHLWi
ocobu, AKMM Hanexarb o0cobucti HemaiHoBi Ta (abo) MaiHOBI MpaBa
iHTefleKTyalbHOT BNAcHOCTI.

Cy6'eKTOM npaBa iHTeNeKTyanbHOI BNAcHOCTI, MepeayciM, € TBOpPeLb Takoro
pesynbTaTy. TBOpUeM MOXe OyTu fuwe @isnyHa ocoba, HPUAUYHI XX 0cobu
MOXYTb CTaTu cy6'ekTaMy npaBa iHTeNeKTyasbHOI BMACHOCTI Ha MifCTaBi 3aKOHY.
Bci cy6'ekTn npaBa iHTeNeKTyasbHOT BNACHOCTI MOXHa MNOAIMUTUA Ha MEpBUHHI i
noxigHi. Jl0 nMepwmx Hanexarb /uvwe TBOpLUi pe3ynbTaTy iHTeNeKTyasbHOT
fignbHoCTi. TloXigHMMK € BCi MPaBOHACTYMHUKKW, [0 AKUX MPaBO iHTeNeKTYyanbHOT
B/IACHOCTI nNepeiluno Ha nigcrasi Jorosopy abo Ha nifgcTasi 3akoHY. [epBUHHWIA
cy6'eKT npaBa MOXe nepefaTy CBOI MaiHOBI MpaBa Ha 06'€KT iHTeNEKTyanbHOI
BMACHOCTI OyAb-AKii iHWIA 0cobi. OKpemMoK KaTeropieto cy6'ekTiB € poboToaaBLj,
Yy SKUX BUWHWKAE MpaBO iHTENEKTyanbHOT BMACHOCTI Ha 06'€KTW, AKi CTBOPEHi nij
yaCc BMKOHAHHA Cnyx60BUX 0060B'A3KIB. Tak, Y pasi KONU 06'€KT iHTeNeKTyanbHol
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BN1IAaCHOCTI CTBOPEHO MpW BWKOHAHHI TPYyAOBOro [A0OroBOpY, TO MpaBO Ha HbOMO
HaneXuTb SK NpauiBHMKOBI, SKUIA CTBOPUB 06'€KT, Tak i poboTogaBLeBi, BOAHOUAC
CTOPOHN MOXYTb BW3HAYUTW IHWWA NOPAAOK. HAKWO O06'€KT iHTeNeKTyanbHOi
BMIACHOCTI CTBOPEHO B pe3ynbTaTi yyacTi KiNbKOX 0Ci6, TO BCi BOHM € cyG'eKTaMu
npasa IHTeNEKTYyanbHOI BNAaCHOCTI, a came CriBaBTOpamu.

22.1.2. OcobucTi HeMaHOBI Ta MaHOBI NpaBa iHTeNeKTyalbHOT BacHOCTI

OcobUCTMMU HEMOMHOBMMM MpaBamMu iHTENEeKTyanlbHOT BNACHOCTI €:

1) npaBo Ha  BUW3HaHHA  JIIOAUHW  TBOPLUEM  (aBTOPOM,  BWKOHAaBLEM,
BUHaXigHMKOM TowW,0) 06'eKTa npaBa iHTENEKTYyaNlbHOI BNACHOCTI;

2) NpaBo Ha iM'd, aBTOPU MarOTb MPaBO Ha OMy6/iKyBaHHA CBOro TBOPY MNif
NCceBOHIMOM ab0 3a60pPOHATU 3raflyBaHHA CBOMO iMeHi;

3) npaBo nNepewKomXaTn 6yAb-AKOMY MOCATaHHIO Ha NPaBO IHTENEeKTyanbHOT
BMACHOCTI, 34aTHOMY 3aBfaTV LIKOAWM YecTi um penyTauii TBopus 06'ekTa npasa
iHTe/leKTyalbHOT B/IAaCHOCTI;

4) iHWi ocobucTi HemaliHOBI NpaBa iHTeNeKTYyasbHOI BMACHOCTI, BCTaHOB/IEHI
3aKOHOM.

OcobucTi HemarHOBI npaBa iHTeNeKTyanbHOT BNACHOCTI HanexaTb TBOPLIEBI
00'eKTa nMpaBa IHTENEKTyanbHOI BAACHOCTI | He MOXYTb BiJuyXyBaTucs
(nepegasaTtuncd), 3a BUHATKaMW, BCTAHOB/IEHUMM 3aKOHOM.

MaiiHoBI NpaBa iHT eNeKTYyasbHOI BaCHOCT .

1) NpaBo Ha BMKOPUCTaHHS 06'€KTa MpaBa iHTENEKTyanbHOI BNACHOCTI;

2)  BWKIIOYHE  NpaBO  [A03BONATM  BUKOPUCTAHHA  o6'ekTa  npasa
iHTe/NleKTya/IbHOT B/IAaCHOCTI;

3) BUK/IOYHE NPaBO MepeLlKomKaTh HernpaBOMipHOMY BMKOPUCTAHHIO 06'eKTa
npasa iHTENeKTya/ibHOT B/IACHOCTI, 30Kpema 3a60POHATN Take BUKOPUCTAHHS;

4) iHWi MaliHOBI npaBa iHTeNeKTyaNbHOI BNACHOCTI, BCTAHOB/MEHI 3aKOHOM.

3aKOHOM MOXYTb OyTW BCTAHOB/IEHI BUHATKM Ta OOMEXEeHHS B MaliHOBMX
npaBax iHTeNeKTyasbHOT BMIACHOCTI 3a YMOBU, IO Taki 06MEeXeHHs Ta BUHATKU He
CTBOPIOKOTb CYTTEBMX MEPELIKOd A8 HOpManbHOT peanisauii MaliHOBMX npas
iHTeNIeKTyaNlbHOT BfIACHOCTI Ta 3AICHEHHA 3aKOHHWUX IHTepeciB CYO'EKTIB LMX
npas. MaliHOBI npaBa iHTeNeKTYya/bHOI BMACHOCTI MOXYTb BiAMNOBIHO [0 3aKOHY
OyTM BHECKOM [0 CTaTyTHOrO Kanitany HpWAUMYHOT 0cobw, NpeamMeTom [OroBopy
3aCTaBM Ta iHLWMX 3060B'A3aHb, a TaKOX BUKOPWUCTOBYBATUCH B IHLUMX LMBINbHUX
BiHOCUHAX.

22.1.3. BUHUKHEHHSA nNpaBa Ha 06'eKTW iHTe/IeKTyalbHOI BNACHOCTI

MpaBo iHTENeKTyanbHOI BMNACHOCTI Ha pe3ynbTar TBOPYOT  AisASIbHOCTI
BMHWKAae BHACMifOK MNOro CTBOPEHHSA, SAKWO Takui 06'eKT BignoBigae BvMOram
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3aKOHY, a came BiH Mae OyTM HOBWM, BTI/IGHUM Y MaTepiasibHUA 0O6'EKT,
npuaaTHUM NS BUKOPUCTAHHA, Ta BIANOBIZATU IHLWIMM BMMOram, BCTaHOBNEHUM
3aKOHOJaBCTBOM. 3aKOHOM MOXYTb 6GyTu nepepbaveHi 1 iHWI nigcTasu
BUHUKHEHHA MpaBa IHTeNEeKTyasbHOi BIACHOCTI Ha O06'eKT, a camMe 3 MOMEHTY
peecTpauii MaliHOBMX npaB abo BHaCNiOK BUKOPUCTaHHS.

Y pesynbTaTi CTBOPEHHA BMHWKalOTb aBTOPCbKI W CyMiXHI npasa. [Mpaso
IHTENEeKTYyaNlbHOT B/IACHOCTI HAa 06'€EKTM CYMDKHUX MpaB BUHMKaOTb LIOAO
BUKOHaHb — 3 MOMEHTY TX MepLIoro 34iiCHEHHS, WoAo (hoHorpam i Bigeorpam —
3 MOMEHTY X BUPOONEHHS, LWOALO Mepefady — 3 MOMEHTY iX MepLioro 3A4iNCHeHHS
(BoKnafHiLe Npo CyMi>KHI NpaBa WTUMETbLCA B HACTYMHIA YacTUHI Temu).

LLlogo 06'ekTiB npaBa NpoOMWUCAO-

BOI BNACHOCTi, TO MOMEHT BUHUKHEHHS

npaea  iHTeNeKTyaNbHOI  BACHOCTI

BCTaHOB/IEHO 3aKOHOAABCTBOM  LUOAO

KOXXHOrO  OKpemoro  06'ekTa, Lo

3HAMWNO CBOE  BigoOGpaXkeHHA B

crneuianbHmMx  ctatTax  LiMBinbHOro

KOAEKCY  YKpaiHu, WO pPerynowTb

BIAHOCMHM, AKi BUHUKalOTb Y 3B'A3KY 3

TUM UM TUM 06'ekTOM. Kpim TOrO,

MaiHoBI npasa Ha 006'eKTU

iHTeNekTyanbHOI BMACHOCTI MOXYTb MepexoauMTu [0 TpeTiX oci6 Ha niAgcTasi
LMBI/fIbHO-MPaBOBUX [AOroBopiB. Taki npaBa MOXYTb OYyTW nepefaHi NOBHICTIO abo
4aCTKOBO. TaKOX OKpPemolo MiACTaBOl0 BWHWKHEHHS TMpaBa IHTeNeKTyanbHOI
B/IACHOCTI MOXe OyTu mepexif, Takoro npasa y CragwuHy.

22.1.4. lNaTeHTyBaHHA
LUK YkpaiHM BCTaHOB/MOE, L0 NATEHTOM 3acBig4yeTbcsi HabyTTs mnpasa

IHTeNeKTyaNbHOI BMACHOCTI Ha BUHaxifd, KOPWCHY MOfeNb, MPOMUCIOBMIA 3pa3okK
(ct. 462 — 464 LUKY) Ta npaBa iHTe/feKTyasbHOI BfIACHOCTI Ha COPT POC/VH,
nopofy TBapuH (ct. 485 — 488 LIKY) 3acBifuytoTbCA NMaTEHTOM.

MaTeHT Ha BMHaxif — LEe OXOPOHHWI [OKYMEHT, WO 3acBiguye npiopuTer,
aBTOPCTBO | MNpaBO BMAacCHOCTIi Ha BuWHaxig. BwuHaxip — UuUe pesynbTar
IHTENEeKTYyaNbHOT [AISNbHOCTI NMOAUHN B Oyab-fAKild cihepi TexHonorii. O6’eKToM
BUHaxogQy MOXe O6yTW npoaykT, npouec (cnocib), a TakoX HOBe 3aCTOCYBaHHA
BIZJIOMOro MpOoAYKTY uu npouecy. BuHaxig Bignosifae ymoBam NaTeHTO34aTHOCTI,
AKWO BiH HOBMI, Mae BMHaXiAHWLUbKNIA PiBEHb | € NPOMUCIOBO NPUAATHUM.
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MopsjoK Ta yMOBM OTPMMAHHA NaTeHTY Ha BUHaxif abo KOpWUCHY Mogesb
pernaMeHTye 3akoH YKpaiHu "lpo OXOpPOHY MpaB Ha BUHAXOAM Ta KOPWCHI
mogeni" (http://zakon.rada.gov.ua/laws/show/3687- 12).

[na oTpuMaHHA naTeHTYy YKpaiHM Ha BWHaxig abo KOpPUCHY MOAenb
Heo6XigHO nogaTn 3asBKY (KOMMAEKT HaneXHo OQOpPMAEeHUX AOKYMEHTIB) A0
NaTeHTHOro BiAOMCTBA YKpaiHM (YKpnateHT). 3a [J0NOMOroK MiXHapoaHoT
3afBKM MOXHa OTpUMaTW MNaTeHT MpakTUYHO B OyAb-AKild KpaiHi cBiTY. 3a
3a9BKOI0 Ha BMHaxig YKpnaTeHT NpoBOAMTL Cno4yatky (opmasbHy, a noTim
KBanigikauiiHy ekcreptusy. 3a 3afBKOK Ha KOPUCHY MOAeNb MPOBOAMTHLCA NULLE
(hopmanbHa ekcreptu3a. 3a MO3UTUBHOIO PIilUEHHA €eKCrepTU3n 3asdBHUKOBI
BMOAETLCA MaTeHT Ha BUHaxig (KOpUCHY Mofenb). [paBOBMI 3axXUCT BUHaxody
HacTae 3 MOMEHTY OTPMMAaHHA naTeHTy Ha BWHaxig. OfHaK Takuii 3axXucT He €
6e3cTpokoBMM. TepMiH fii naTeHTY Ha BUHaxig B YKpaiHi cTaHOBMTbL 20 POKiB Bij
JaTh  nojaHHA 3aaBKW, MaTeHTY Ha KOpUCHY Mogens — 10 pokiB. [Ans
NiATPUMAHHA NaTeHTY NPaBOCUIBHUM HEOOXifHO crnayyBaTu LLOpiyHi 360pw.

BrvkoHaliTe B KOMaHfi
1. CknagiTb cxemy «Cy6’eKTU npaBa iHTe/IeKTyabHOI BJIaCHOCTIx.
2. [o06epiTb Npuknagnm MaliHoOBMX Ta HEMANHOBWX MpaB iHTeNeKTyanbHOT BNACHOCTI.
3. [JocnigiTh, AK 3aKOHOLABCTBO YKpaiHW pernameHTye CTPOKM YUHHOCTI MallHOBMX MpaB
iHTeNeKTyanbHOT BNACHOCTI Ha COPT POCAWH, Nnopogy TBapuH. CkopucTaiiTech iHopmaLieto

CT. 488 LIKY.
https://zakon.rada.gov.ua /laws/show/43S-1S?find=1&text=%HF%H0%F2%HS%HD%F2#w11

CkopucTaliTech

H . nocunaHHAM:
O s»o2 ABTOpPCbKe NpaBo Ta CyMbKHI NpaBa https: /fis.qd/ohYtOM

a60 QR-KogoM
22.2.1. ABTopcbke nNpaBo. Cy6'eKTU aBTOPCbKOr0

npasa. ABTop
22.2.2. O06'eKTN aBTOPCbLKOro npasa. TBip Ta K0Oro BuAn

22.2.3. OcobucTi HeMaHOBI Ta MaliHOBI aBTOPCbKIi
npasa

22.2.4. CymixHi npaBa. O6'eKTN Ta Cy0'eKTU CYMIDKHUX Npas

foi MpakTwWyHe 3aBAaHHA
3aCT00yVITe 3HaHHA 3 TeMW, BUKOHaBLUW 3aBAaHHA:
BusHauTe: 1) cy6’eKTiB aBTOPCbLKOro Ta CYyMDKHWMX npaB, 2) 06’¢éKTU aBTOPCbKOro Ta
CYMiXHMX mnpaB, 3) MailHOBI Ta HemalHOBiI npaBa Cy6’eKTiB, 4) CTpPOK Aii aBTOPCbKUX Ta
CYMIXHUMX NMpaB y Takili cuTyauii Ta faiiTe 11 NpaBoBY OLiHKY:
YueHb 11 Knacy Irop Ta ioro ogHoknacHUUa MannHa y ntotomy 2017 poky npuaymanu cfiosa Ta
Menogito nmicHi «FOHICTb», AKY IXHil Knac MaB BUKOHATN Ha yPOUMCTOCTAX 3 HAr04M 3aKiHUEHHS LLKOMN.
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Po3ain 5. UuBinbHe npaBo YKpaiHu

Bpat Irops Bonogumup nonpautoBaB Haf apaHXyBaHHAM MenoAii i 3anucaB Ha CTygil «[ynbe»
thoHorpamy uiel nicHi. YueHuusa 10 knacy BikTopis, sika nnaHye 3406yBaTu BULLY MY3WUUHY OCBITY, 3
[l0NOMOro0 CBOr0 My3WYHOr0 KepiBHMKa, Ha NPoXaHHA ManuHu Ta lrops, NiArotysana BUKOHAHHSA Liel
nicHi. 1i ogHoKnacHUkM [eHuc i Onbra 3anucany BifeOCHOXXET BUKOHAHHA MiCHi, a BXe Yy KBiTHI
2017 poky ctygis «[Mynbc» 3anucana «naocoBy» POHOrpamy nicHi «KOHICTb» y BUKOHaHHI BikTopii.

YBecb 11 Knac akTUBHO TPEHYBaBCA BUKOHYBATU L0 MiCHIO, 30KPEMa, BUKOHYHOUM Nif Hel NeBHi
TaHUtoBanbHi pyxu. OpuHagusaTuknacHuk Cepriii ony6nikyBaB Ha CBOIil CTOpPiHUi Yy couMepexi
deiicbyk BigeopeneTuuii BUCTyny, a 3rofomM, 11 TpaBHS, po3micTMB Bifeoknin i3 nicHero «HOHICTb»
(BuroToBneHuin ctygieto «Mynbe»] Ha cBOeMy KaHani B HOTy6i. MicHA Ta Bigeo oTpuManu 4YumMano
NO3UTUBHUX BIiAryKkiB i 1 oxouye cniBanM 6araTo YYHIB LUKOMM Le 3a40Bro [0 3annaHoBaHUX
YpPOUNUCTOCTEN. Y AeHb 3aKiHYeHHS HaBYaNbHOrO POKY BifleopenopTax 3 BUCTYNOM yuHiB 11 knacy
6yNno NokasaHo B CHOXeTi MiCLLeBOro TefieKkaHay HOBUH.

gk.h LOnasakpinneHHa TeMmu 22:

. HasBiTb cy6’ekTiB Ta 06’€KTU iHTENEKTya/bHOI BNACHOCTI.

. Bu3HauTte ocobucTi HemaiHOBI Ta MaliHOBI aBTOPCbKi nNpasa.

. ONUWIiTb MaliHOBI NpaBa iHTe/eKTya/IbHOT B/IACHOCTI Ha 06’€KT CYMDKHUX Mpas.
. MopiBHANTE aBTOpPCbke NpaBO Ta CyMiKHi npaBsa.

. 3icTaBTe 0CO6GUCTI HEMAMHOBI Ta MaWHOBI NpaBa iHTeNEeKTyasIbHOT B/IACHOCTI.

. CxapakTepuayiiTe BUHUKHEHHSI MpaBa Ha 06’€KTW iHTeNeKTyalbHOI B/IACHOCTI.

. HaBegiTb npuknagn cymixxHux npas.

NOoO g WDN R

ner  TEMA 23. LinBinbHo-npaBoBa Bi4NOBIAa/IbHICTb

. TepMiHM Ta NoOHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMU:
I * LUMBINbHO-NPaBOBa BiANOBIfANbHICTb; * A>Kepeno NifBuLLEeHOT Hebe3neku;

*36UTKK; 'ynylleHa Buroga; 'HeobxigHa o6opoHa; e HenepebopHa cuna;
*NificTaBn UMBiNbHO-NPABOBOT BiANOBILANLHOCTI; 'BUAM LMBINbHO-NPaBOBOT
BiANOBIAaNbHOCTI; *0CO6AMBOCT I LMBINLHO-NPaBOBOI BiANOBIfANLHOCT;
*BiJLUKOYBaHHS LUKOAW, 3aBAaHOT A>KEepenom NigsuLLeHoi Hebe3neky;
*00CTaBWHW, WO 3BiNbHA Tb Bif LMBINbHO-NPABOBOT BiANOBIAANbHOCTI;
*0C06AMBOCT I BiNOBIAANLHOCT i HEMOBHONITHIX; *Bi4NOBIAANLHICTb 3a Yy>KY
BUHY.

«BUKOPUCTOBY CBOE MaHO Tak, abu He HALLKOAUT Y iHLLOMY».
NaTuHcbkuil BUCNiB

§ 23.1. Bnau umBinbHo-npasoBOi BiANOBIAaIbHOCTI.
(L BigwkoayBaHHSA 36UTKIB

23.1.1. 36UTKW: NOHATTSA Ta BUAW. PeanbHi 30UTKKW. YnyuleHa BUroga

OpHuM i3 3axofiB BNAMBY Ha 0COBY, AKa MOCATHYyna Ha npasa 4u iHTepecu
iHLIMX YYaCHWKIB LMBINbHOIO 000POTY, MU0 OXOPOHSAKTHCS 3aKOHOM, € LIMBINbHO-
npaBoBa BignoBigasnbHiCTb. BoHa nonsrae B TOMYy, WO Ha MpaBonopyLIHUKaA
nokKnafaeTbcs A0[aTKOBUI 060BA30K, SIKWUI TArHe 3a Co6OK MeBHi MaiHOBI
BTPaTK, 3MEHLLEHHS A0ro0 MaitHOBOI ctepw.
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Po3ain 5. UuBinbHe npaBo YKpaiHu

LinBinbHo-npaBoBa BigNOBIJaNIbHICTb — Le CaMOCTIiliHWiA BUA  HOPUANYHOT
BIAMOBIAQLHOCTI, SKWIA nonsrae y 3acTOCyBaHHI [Aep>KaBHOro npumycy Ao
MpaBoNoOpyLLUHNKA Yepe3 No36aBneHHs 0COOM NEBHWMX Gnar 4m MoKnafeHHs 060B'A3KiIB
MaiiHOBOro xapakTepy. [0 npaBonopyLlIHWKa 3aCTOCOBYHOTLCSA CaHKLiiT MaliHOBOro
XapakTtepy, fKi CnpfMOBaHi Ha BIJHOB/IEHHSA MOPYLUEHMX MpaB Ta MonarawTb Yy
BiALWKOAYBaHHI 30MTKiB, CTATHEHHI HEYCTOWKWN Y/ MeHi.

Y UK YKpaiHu € BU3HAUYEHHA MOHATTA 36UTKIB, fAKe i Mae 6yTU MOKnajeHe B
OCHOBY [A0CAIMKEHHSA 1Aoro 3micTy. BignosigHo ao cT. 22 LUK YkpaiHn 36utkamm
€. 1) BTpath, AKMX ocoba 3a3Hana y 3B'A3KY 3i 3HULLEHHAM ab0 MOLIKOMKEHHSM
pedi, a TakoX BUTpaTK, AKi ocoba 3pobunia abo MycuTb 3p06UTU ANA BifHOBNEHHS
CBOr0 nopyweHoro npaea (peasbHi 30MTKM)', 2) poxoau, siki ocoba morna 6
peafibHO ofepXaTu 3a 3BMYaHWX 06CTaBUH, AK6WM Ti nMpaBo He 6yno nopylleHe

(ynywieHa suroga).
23.1.2. lMopAnokK BigwKoagyBaHHS

3rigHo 3i cr. 1166 LIKY, wmaiiHoBa LWKoda, 3aBfaHa HenpaBoOMipHUMU
PILLEHHAMW, AiAMM 4/ Oe3[iSNbHICTIO 0COOMCTUM HeMaHOBMM npaBam (i3nyHOT
abo HpUANYHOT 0C06M, a TaKOX LLIKOAQ, 3aBAaHa MaliHy (i3n4HOI abo HPMANYHOI
0cobu, BifLIKOAOBYETLCA B MOBHOMY 06CA3i 0c06010, fiKa i 3aBgana.

O3HayeHOK HOPMOK 3aKOHY CHOpPMYyNbOBaHi 3arasibHi YMOBW, 32 HAsABHOCTI
AKUX Y CYKYMHOCTI MOX/IMBE MPUMYCOBE BifLLIKOAYBaHHA MaliHOBOI LLKOAW 0C060H0,
AKa 11 3anogisna:

1) HasABHICTb BNacHe MaMHOBOI LUKOAW, 3aBAAaHOI OCOBUCTUM HeMalHOBUM
npaeam, abo LIKOAMW, 3aBAaHOI MaiHy (i3NMYHOT YM OPMANYHOT 0cobK. 3a 3MICTOM
cT. 22 UKY Taka wkoga moxe 6yTu y dopmi BTpaT, fKMX o0coba 3a3Hana y

3B'A3KY 3i 3HULEHHAM ab0 MOLUKOIXKEHHAM pedi, BATpAT,
AKi  ocoba 3pobuna abo MycuTb  3pobuTM  Ans
BIAHOB/IEHHA  CBOrO0  MNOpyLlleHoro npasa (peasibHi
30UTKN), a TaKOoX [0X0f4iB, fKi ocoba morna 6 peanbHO
ofepXaTn 3a 3BMYaMHMX 06CTaBWMH, AKOW i MpaBO He
6yno nopylweHe (ynyuieHa Buroga);
2) AT (piweHHsA,  6e3gisanbHICT
npussenun Ao LwWkKoau, 6ynn HenpaBOMipHUMW. 30Kpema,
MCyBaHHA YYy)XXOr0 MailHa € HenpaBOMIpHOK  Ji€to,
OCKifibkn Ue 3a 3mictom cT. 321 LIKY o06Mmexye BnacHUKa Yy 34iACHEHHI CBOro
npasa, a BifTaK, BNACHWK MOXe BMMAaratv YCyHeHHs TakuxX NOopyLUeHb MOro npasa;

3) HasBHICTb 6e3mocepeiHbOro MPUUYMHOBOIO 3B'A3KY MK AisMU (PilLeHHAMMU,
6e3nifnbHICTIO) 0cOOM Ta 3aBAaHO HUMM WwKofot. Came HenpaBoMmipHa fgis
BUK/IMKAE 3anMofistHHA MaHOBOI LUKOAWM; iHaKWe Kaxy4yu, MaliHOoBa LIKOAa
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Po3ain 5. UuBinbHe npaBo YKpaiHu

NMOBUHHA OYTW HacNigKoM MeBHOT HernpaBOMIpPHOT AT, @ HE BUHMKATW Ha nifcTasi
iHLLWX YNHHUKIB;

4) HasBHICTb BMHWM 0OCOOW, KpiM BMMagKiB, BCTaHOBNEHUX 3aKOHOM. 3a
cT. 1166 LIKY ocoba, fika 3aBgana LIKOAM, 3BiNIbHAETLCA Bif Ti BiJLUIKOAYBaHHS,
AKLO0 BOHa [0Beje, WO LWKOoAY 3aBAaHO He 3 11 BUHM.

LLlkoaa, 3aBfjaHa KaniyTBOM, IHWWM YLIKOMKEHHAM 340pOB'A abo CMepTio
(hi3MyHOT 0CO6WM BHACNIQOK HernepebOpHOT cuaW, BiAWKOAOBYETLCA Y BUMafKax,
YCTaHOBMEHUX 3aKOHOM. LLIKoga, 3aBfaHa npasoOMipHUMMK fAisiMM, BifLIKOAOBYETbCA
y BUnagkax, yctaHoBneHnx LLKY Ta iHWUMK 3aKOHaMMW.

CBoeto 4eproto, cr. 1167 LUKY wmicTuTb 3aranbHi nigcrtaBu BignoBifasbHOCTI
3a 3aBAaHy MopasibHy LWKOAY — 3rifHO 3 4. 1 3a3HayeHol CTaTTi MOpa/ibHa LUKOAa,
3aBfaHa (i3nyHin abo OPUANYHIN 0CO6I HenpaBOMIPHUMW PILLEHHAMM, LiSMU 4K
6e3nianbHICTIO, BILIKOAOBYETLCA 0C000K, fKa T 3aBgana. MopanbHa LWKofa
BiJLLIKOAOBYETbCA HE3aNEXHO Bif MaitHOBOT LUKOAW, KA NiANsSrae BiALIKOAYBaHHIO,
Ta He Nnos'A3aHa 3 PO3MIpPOM LbOro BifLWIKOAYBaHHS.

23.1.3. Buan uuBiNbHO-NPaBoBOIl BiANOBIAa/IbHOCTI

Y UMBINbHOMY 3aKOHOAABCTBI PO3PI3HAOTbL BMAM BiANOBiJa/IbHOCTI 32
pi3HUMKN KpuTepisMn. 30Kpema, 3a nigcraBaMyv BUHWKHEHHA MpaB Ta 000B'A3KIB,
3a MOPYLUEHHA SKMX YCTaHOB/IEHO BifAMOBIfaNbHICTL, PO3PI3HAOTL [OrOBipHY Ta
Nno3aforoBipHy BIAMNOBIfaNLHICTb.

JOoroBipHOO BBaXKaETbCA BiAMOBIfaNbHICTE Y (hOPMI BifLIKOAYBaHHA 30UTKIB,
cnnaty wTpady, BTpaTM 3aBAaTKy abo no36aBfeHHs CyO6'€KTMBHOrO npaBa 3a
HEBMKOHAaHHA ab0 HeHaleXXHe BWKOHAHHA 3000B'A3aHHA, $Ke BUHUKaNo 3
fJorosopy. Hanpuknag, 3a noctaBky TOBapiB, fKi BUABUANCA HeLO6GPOAKICHUMM
(6pak), noctayanbHWK cnaavye MOKynuesi wTpad y MeBHOMY po3Mipi BiACOTKIB
BifL BapTOCTi LMX TOBapiB, MOBepTaE Cymy — BapTiCTb TOBapiB, AKWO BOHa 6yna
cnjayeHa MOKynueM, a TakoX BifLIKOLOBYE BUTPATK, 3aBfaHi MOKYNUEBi Y 3B'A3KYy
3 MNPOBELEHHAM EeKCrnepTusn, 36epiraHHAM, NOBEPHEeHHAM 3abpakoBaHWX TOBapiB
nocTavyanbHUKOBI TowW0. BignosifanbHiCTb TYT € AOroBipHOI, 60 BOHA HacTae 3a
NopYyLLEHHN 060B'A3KIB, SIKi OCHOBaHi Ha [0OroBOpi NOCTaBKMW.

Mo3agorosipHoO (ab0 HeJOroBipHOK) € BIAMOBIJANbLHICTL, LIO HAcTae 3a
BUMHEHHA NPOTUNPaBHUX [il OAHIED 0CO60K LWOAO0 IHWOT 3a BiACYTHOCTI MiX
HAMW [0roBopy abo He3aneXHo Bifl HAfABHUX MDK HUMW [OTOBIPHUX BiJHOCWH.
Taka BifnoBifanbHICTbL HacTae 3a MOpyLUEeHHA 060B'A3KY, BCTAHOBNEHOr0 3aKOHOM
abo Nif3aKOHHUM aKToOM, | HailuacTile BMPaXAEeTbCA Yy (POPMi BifLWKOAYBaHHS
36MTKiB. Tak, y pasi 3anofisHHs Kaniutea ab0 IHLWOro YLKOAXKEeHHS 3[40poB'a
(hisnyHa um opuanyHa ocoba, BigNOBifanbHI 3a LWKoAY, 3000B'A3aHi BifWKoagyBaTh
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Po3ain 5. UuBinbHe npaBo YKpaiHu

notepnifiomy 3apo6iTok (4oxif), BTpayeHW HUM BHACMifOK BTpatm abo
3MEHLIEeHHS npaue3faTHoCTI, BMMAATUTX MOTepnijioMy OAHOPa30oBy [JOMOMOry Yy
BCTaHOB/IEHOMY 3aKOHOM MOPAAKY Ta KOMMEHCYBaTWU BUTPATW, CNPUYUHEHI
YWKOMKEHHAM 3[0pOB'A, 30KpeEMa Ha MOCU/IeHe XapyyBaHHA, MpPOTe3yBaHHA,
CaHiTapHO-KYPOPTHE MiKyBaHHSA, CTOPOHHIA pornsg Ttowo (cT. 1195 UKY). Y
LbOMY pa3i BiAMoBifanbHICTb € NO3af0roBipHOK, X04a NOTEPNiNui 3 opraHisauieto
Yn TPOMAAAHMHOM MOXe nepebysatu y TPYLOBUX JOTOBIPHUX BiAHOCHHAX.

FOpugnyHe  3HayeHHA  poO3MeXyBaHHA  [OroBipHOT i  HeJOroBipHOT
BigNoBigasbHOCTI Mondrae B TOMYy, WO (opMM Ta pPo3Mip HeAoroBipHOT
BiZNOBIfaNIbHOCTI  BCTAHOB/MIKOIOTLCA TiNlbKM  3aKOHOM, a (opMuM W po3mip
[LOroBipHOT BiAMOBIfANLHOCTI BM3HAYAKOTLCA AK 3aKOHOM, Tak i forosopom. [Mpu
YKNafleHHi [LOroBopy CTOPOHW MOXYTb MepeAbaunty BiLNOBIAALHICTL 33 Taki
NpaBoOMOpPYLUEHHS, 3a $Ki  UYMHHE 3aKOHOAaBCTBO He nepepbayae Oyab-AKOi
BignoBiganbHOCTi. CTOPOHM MOXYTb TaKOX 3HM3MTWM abo NigBUWMTUA pPOo3MIp
BiANOBIAANbHOCTI MOPIBHSAHO 3i BCTAHOB/IEHWM 3aKOHOM.

Ha npaktuyi MOXe BUHUKHYTU  KOHKYPEHLis  MiDK  [OroBipHOK i
HelOroBipHOK BiANOBIAANbHICTIO. Hanpuknag, sKuii BuA BigNoBiAanbHOCTI Tpeba
3acTtocyBaTy [0 Haimaya, AKWIA 3HMWMB abo MNOLWKOAMB MalHO HanimopfaBusd, —
JIOTOBIpHWIA 4  HedoroBipHMA? OueBMAHO, 3a HAsABHOCTI MepeaymoBu Ans
[IOroBipHOr0 MO30BY BiANoOBiganbHiCTb Mae OyTM fgoroeipHot. Came Take
BUPILLEHHA UbOro MUTAHHA rapaHTye A/f KOXHOI 3i CTOPiH MOBHIiLY OXOPOHY i
npas i He nocnabntoe BCTAHOB/IEHOT 3aKOHOM BifAMNOBIAa/IbHOCTI.

3anexHO Bif xapakTepy po3noAiny  BiANOBiAafbHOCTI  KifIbKOX  0OCi6
PO3Pi3HATbL [J0NMLOBY, COMiAapHy i cybcmaiapHy BiAMOBiganbHICTb.

JonboBa BiAMOBifanbHICTb HacTae TOAI, KOMM KOXEH i3 OOpPXHUWKIB Hece
BIANOBIJaNbHICTb TiNIbKM B TiA 4acTWHI, fKa nNpunagae Ha HbOro BigNOBIAHO [0
3aKOHOogaBcTBa abo pgorosopy. JlonboBa  BIAMNOBIJasbHICTb  Mae  3HaYeHHs
3aranbHOro npaea i 3aCTOCOBYETHCHA TOAI, KO/IM 3aKOHOAABCTBOM abo AOroBOPOM He
BCTaHOBNEHO conigapHoi abo cyb6cupiapHoT  BignosiganbHOCTI.  YacTku, LWo
npuvnagalTb Ha KOXHOro 3 BignoBiganbHMUX OCiO, BM3HAKOTLCA PIBHUMK, SKLLO
3aKOHO/1aBCTBOM ab0 JOroBOPOM HE BCTAHOB/IEHO iHLUWIA X PO3MIp.

ConigapHa BiAMNOBifaNbHICTb XapaKTepU3yeTbCAa TUM, L0 KPeaUTOp MOXe
BUMaratu BifWKOAYBaHHA 30MTKIB K BIif YCiX OOpXHWKIB pa3om, Tak i Bij
KOXHOTO 3 HMUX OKPemo, NMPUYOMY fIK MOBHICTIO, TaK i B YacTMHI 6opry. 3a YMHHUM
UMBINBHMM  3aKOHOAABCTBOM  COflijapHa BigMOBiJanbHICTb  HacTae uwe Yy
BMNagKax, nepefbayvyeHUX 3aKOHOM UM gorosopoM. [puknagom  conigapHoi
BiAMOBIAaNbHOCTI, nepefbayeHOl 3aKOHOM, € BIiAMNOBIfANbHICTb KiIbKOX 0OCI6 3a
CNinbHe 3anofifiHHA WKOAW.

179



Po3ain 5. UuBinbHe npaBo YKpaiHu

Cyb6cunpiapHa BiAMOBiAaNbHICTb (nopaTkoBa BifNOBifANbLHICTB)
3aCTOCOBYETbLCA TOAi, KONN Yy 3060B’A3aHHI 6epyTb y4yacTb ABa OOPXHUKK, OAMH i3
AKX € OCHOBHUM, a ApYruin — popatkoBuMm. CyTb cybcugiapHoi BignoBifanbHOCTI
nonsrae B TOMy, WO Mepes TUM HK 3BEPHYTUCA 3 BUMOrOK [0 [0AATKOBOrO
OOpXXHUKA, KPeauTop MOBMHEH MNPUTATHYTU [0 BigNOBifaNbHOCTI  OCHOBHOIO
60pPXHUMKA.

3anexHo Bijg pPo3Mipy BiAMOBIAANbHICTb MOXE OYTW MOBHOIO i OOMEXEHOIO.
3aranbHe npaBuno nepefbavyae HacTaHHS BiAMOBIAANbHOCTI B MOBHOMY PO3MIpi.
BoHO MOWKWPIOETLCA AK HA AOrOBIPHY, TaK | Ha HeJOroBipHY BiANOBIAaNbHICTb.
MpoTe y Bunagkax, nepenbayvyeHMX 3aKOHOM, PO3Mip BigNOBiJaNbHOCTI MOXe 6yTu
obmMexeHuM. Lle npaBuno 3aCTOCOBYETHCA He TifbKM A0  Takol  (hopmu
BiANOBIAANbHOCTI, fK CTAFHEHHS 30UTKIB, a W A0 iHWuX. OO6MEXEeHHS
BiANOBIAANbHOCTI MOXe OyTU BMK/AMKaHe cneuudikow TOro 4m TOro A0roBopy,
MONMOXEHHAMMN  MIXKHApPOAHMX [AOroBOpiB Ta nNif BMAAMBOM iHWWX 06CTaBUH
(MaliHOBOro CTaHy Cy6’eKTiB BIAMNOBILANbHOCTI TOLLO).

BrvkoHaliTe B KOMaHfi

1 CdopmynioiiTe nigcTaBy UMBINbHO-NPaBOBOT BiAMOBiIfAabHOCTI, CKOPUCTaBLUNCh TEKCTOM
naparpada Ta onpaytoBaBLn 3micT cTaTeid 22,23 LIKY i Mnasu 82 Knurun 5 LIKY.
2. [1OnOBHITb Cxemy:
B1AV LUMBINBHO-MPABOBOI BIAMOBIAANBHOCTI

£ § 23.2. Oc06NMBOCTI UNBINBHO-NPABOBOI BiANOBIAANbHOCTI

23.2.1. O6CTaBUHN, WO 3BiINbHAKTHL Bij LMBI/IbHO-NPaBOBOI
BigMNOBifanbHOCTI

3akpinneHHa y UMBINIbHOMY 3aKOHOAABCTBI NPUHLUNY «BiAMNoBifaNbHOCTI 3a
BMHY» CBig4uTb, WO UMBINbHO-MPaBOBa BiAMOBifaNbHICTL HE € abCOMOTHOKD, TOOTO
BOHa MOLUINPIOETHCA A0 MeBHMX MeX. Mig nigctaBamun 3BiNbHEHHSA Bif LMBISIbHO-
NpaBoBOi BiNOBIAaNILHOCTI PO3yMilOTbCA 0BCTAaBUHW, 3 AKMMMW 3aKOH abo [orosip
MOB 'A3YOTh  3BilbHEHHS  0COOWM B 3aCTOCYBaHHA [0 Hel caHKuii 3a
NpaBoNoOpPYLUEHHS.
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Crarta 617 LKY Bnepwe 3akpinitoe 3aranbHi NigcTaBu 3BiNIbHEHHS Bif
BiANOBiga/IbHOCTI 3a nNOpyLweHHA 3000B'A3aHHA. Tak, ocoba, fKa nopywuna
3060B'A3aHHS, 3BINILHAETLCA Bij BigNOBiAaNbHOCTI 3a MOr0 MOPYLUEHHS, AKLO0 BOHA
[oBefle, WO Le MOPYLUEHHA CTafiocd BHACNifoOK BMnagky abo HenepeboOpHOI cuw.
MpaBoBuii BMMagoK (Kasyc) Ta HenepebopHa cunia (hopc-ma>kop) K 06CTaBUHMN,
WO 3BiNbHAWTL Bi4 BigNOBI4AILHOCTI 32 MNOPYLeEHHs 3060B'A3aHHA,  6ynu
nepefbaveHi Lie y pUMCbKOMY NMpUBaTHOMY Mpasi.

HenepebopHa cuna — ue HagsBuualiHa i HenepebopHa 3a AaHWX 06CTaBMH
nofisl, HaCTaHHA AKOT HeMOXNMBO Oyno nepef6aymTn i BifBEPHYTM AOCTYMHUMMU
3acobammn. Tlig NOHATTS HenepebOpHOI cuan nNignajarnTs AK  PYWHIBHI  cuin
npupoamn (3emneTpyc, nosifb), Tak i AesKi cycnifbHi sBuUwa (BiiCbKOBI AiT, MacoBi
3aBOPYLUEHHS, CTpakn TOLO).

Kasyc — ue o6cCcTaBuHa, WO CBIfAYMTb MPO BIiACYTHICTb BWHW KOHTPAareHTiB.
Lito 06CTaBUHY XO4 i MOXHa BifBepHYTW, ane ii HEMOX/MBO nepepdauntu. Tak,
aTe/lbeé CBOEYACHO HE BUWKOHaNO 3aMOBJ/IEHHS HapeyeHWX, OCKiNbKM  BHOUI
3N0BMUCHWUKMN MponaManu fax atenbe i BUKpanu MaTepiasi, 3 Akoro tpeba 6yno
LWNTU BECINbHI CYKHI.

AKWO nopyweHHA 3000BA3aHHA CTafocs 3 BWHW  KpeauTopa, TO Cy[
BIAMOBIAHO 3MeHLWYeE po3mip 36UTKIB Ta wTpady, AKi CTArytTbCa 3 OOPXKHMKA
(cT. 616 LKY).

23.2.2. xepeno nigBuiLeHoi Hebe3nekn. Ocob6MBOCTI BigLWKOAYBaHHA
LWIKOANW, 3aBAaHOT JyKepesioM MifgBULLEHOT Hebe3neKu

[>xepenom nigBuLLIEHOT Hebe3neKn € AiSNbHICTb, NOB'SA3aHa 3 BUKOPUCTaHHAM,
36epiraHHaM abo yTpUMaHHAM TpPaHCNOPTHUX 3ac06iB, MexaHi3miB Ta 06nagHaHHS,
BUKOPUCT aHHAM, 36epiraHHsMm XiMiYHUX, pajioak TUBHUX, BUbYXO- i
BOTHeHebe3neyHnx Ta IHWUX PeYOBUH, YTPUMAHHAM [LUKUX 3BIpIB, Cy>KO0BUX cOobaK
Ta cobak OilUiBCbKMX MOpIA TOLWO, KA CTBOPHOE MiABULLEHY Hebesneky Ans ociob,
AKI L0 AiSNbHICTb 34IACHIOINTb, Ta iHWwnX oci6 (cT. 1187 LIKY). BuuyepnHuin ix
nepenik HaBeCTU HEMOX/IMBO 3 OrNsAY Ha NOCTINHWIA PO3BUTOK HAyKW Ta TEXHIKW.
Uepes U0 06CTaBUHY Cyf, BUPILLYIOUYM MUTAHHA MPO MOXJ/MBICTb BiJHECEHHS
BISNbHOCTI A0 [fKepena nigBuLLEHOI HebGe3nekwn, 3'ICOBYE HasBHICTb  1Oro
XapaKTepHMX O3HaK.

XapakKTepHi 03HaKku [>Kepena MifBULLEHOT HEBE3MeKN: HEMOXXNUBICTb MOBHOMO
KOHTPONIO 3 6GOKYy JIIOAWMHWU; HasfBHICTb LWKIANMBMX BNacTUBOCTEW; Benuka
MMOBIpHICTb  3aBfaHHA wkoan. Llkoja, 3aBgaHa [Kepenom  MifBULLEHOT
He6e3nekwn, BiALWKOLOBYETbCA 0COO0HD, AKa Ha BignoBiAHIA NpaBoBi NiAcCTaBi
(npaBo BnacHOCTI, iHLIE peyoBe NpaBo, AOroBip nigpsay, OpeHAM TOLL0) BONOfie
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TPaHCMOPTHUM 3aCO60M, MeXaHi3MOM, iHLWMM 06'€KTOM, BUKOPUCTaHHSA, 36epiraHHs
abo yTpMMaHHS AKOro CTBOPKOE NiaBuLieHy Hebesneky (cT.1187 LIKY).

Ocoba, fika HenpaBOMIpHO 3aBO/0fiNa TPAHCMOPTHUM 3aco60M, MexaHi3MOM,
iHWKUM  06'eKTOM, 3aBfana LIKOAW [HiANbHICTIO WOAO0 1Oro  BMKOPUCTaHHS,

30epiraHHs abo yTpumaHHS, 3000B'f3aHa BigwkKogyBaTu 1i  Ha  3arajibHUX
nigctaBax. AKWO HenpaBOMIPHOMY 3aBOMO/IHHIO IHLLIOK 0CO60K TPAHCNOPTHUM
3acoboM, MexaHi3MoM, IHWKM 06'eKTOM crpusana Heabanicte i BnacHUKa

(Bonoginbus), WKoAa, 3aBjaHa AisNbHICTIO LWOAO MOro BMKOPUCTaHHA, 36epiraHHA
abo yTpuMaHHA, BifLWKOLOBYETLCA HUMM CMiNbHO, Y 4YacTui, Ka BM3HAYAETHCA 3a
PiLLEHHAM Cyfy 3 ypaxXyBaHHAM OOCTaBWH, WO MalTb ICTOTHE 3HAYEHHS.

Ocoba, fika 34iNCHI0E AiANbHICTb, WO € [MKepenoMm niABuLLeHOi Hebesneku,
BIAMOBIfAaEe 3a 3aBfaHy LIKOAY, AKLW,O BOHa He [0Befe, WO LWKogy 6yno 3aBAaHo
BHACNiOK HernepebopHOT cuan abo ymucny notepninoro.

23.2.3. BignosifanbHICTb 3a Yy)XXY BUHY Ta BignoBifasnbHiCTb 6e3 BUHU

Y UuuBiNbHOMY npaBi 0coba He 3aBXAW Hece BIiANOBIAANbHICTL Aulle 3a
BMacHY nNoBefiHKY. ICHYye Take MOHATTA, AK BiAMOBIJaNbHICTb «3a Uy>KY BUHY».
3okpema, 3a cr. 553 UKY nopyuutens Bignosifae nepes Kpesutopom 3a
nopylieHe 3060B'A3aHHA OGOPXKHUKOM. [lopyumTenb He MOXe 3BiIbHUTUCA BIf
BiANOBiIAaNbHOCTI, HaBiTb AKWO OyAe AOBeAEHO MNOro HeBMHHICTb. BiH Bignosigae
3a BUHY GOpXXHMKA — 3a «YY)XXy» BWHY, a He 3a BfacHy MpoBuHY. Fopyuntens
Ma€e npaBo BuMMaraTy Bif OOpXKHMKa BifLIKOLYBaHHS MOMY TOro, L0 BiH BMNAaTuB
KPeanTopoBi.

Takox y UMBINIBHOMY nNpaBi € Taka KaTeropis, fK BifMNOBIAa/IbHICTL «6e3
BUHW>. Hanpuknag, AKWo OyaiBenbHUK Npu CHOpYMKEeHHI OYyAMHKY, He3Baxarouu

Ha MpoBefeHWIn IHCTPYKTaX BWUKOHPOOa, MNPUMYCTUMBCA MNOMWUAKU | 3aMicTb
4YOTMPLOX BIKOH 3pobuB Tpu — BIANOBIJANLHICTL Mepes CkopucTaiiTech
3aMOBHMKOM HeCTMMe He OYy[iBeNbHUK, a BI/IKOHpO6, Xo4ya no NOCUNaHHAM:
. o httDs://is.ad/PxOCil
CyTIl, BUHN NOr0 TyT HEMa. aeoQR-ko0M

23.2.4. OcobnnBOCTI LUMBINbHO-NPAaBOBOI BiANOBIAa/IbHOCTI
HEeNOBHOMITHIX OCib

B oco6nvBoMy nopsgKy HecyTb BIiAMNOBifjanbHICTb 3a
3aBAaHy LWKOAY HEeMOBHOMITHI Ta ManoniTHi, 60 BOHU He
MOBHICTIO Ai€3AaTHUMM.

BukoHaiiTe B KOMaHAi

1. BisyanisyiiTe ymoBHO-rpaiyHo «Oco6MBOCTi LMBINbHO-NPaBOBOI BiANOBIAATBHOCTI».
2. [oGepiTb BnacHi npuknaguM CUTyauiil, 3a $AKUX He HacTaBaTUMe UMBiMbHO-NpaBoOBa
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BigNoBiganbHicTb. CKopucTaiiTecs BiAMOBIAHMMM cTaTTAMU LIKY.
3. MpoaHanisyiiTe, AKi gxepena nigBuLLeHOT He6E3MeKN € HENOAANIK BaLIOI LWKOAW YK BalIOro Micus
NpoXMBaHHA. Bru3HauTe cuTyalii, 32 AKMX BOHW MOFAN 6 CIPUYNHNTY 3aMOLiHHSA LIKOAN.

[nsa 3akpinneHHs Temu 23\

. HasBiTb nmigcTaBu UuBINbLHO-NPaBOBOI BiAMNOBIAA/ILHOCTI.

. BusHaute oco6nmBOCTI LMBiINbHO-NPaBOBOT BiANOBIAA/ILHOCTI.

. ONUWIiTb BiAWKOAYBAHHS LIKOAM, 3aBAAHOT AXEPenom niaBuLLeHOT Hebe3neku.

. MNopiBHANTE pi3Hi BUAMN LUMBINbHO-NPaBOBOI BifgMNoOBiAaIbHOCTI.

. 3icTaBTe 36MTKM Ta ynyuwleHy BUrogy; HeobxigHy 060poHy i1 HenepebopHy cuny.

. CxapakTepu3yiTe 0co6/1MBOCTI BifNOBiAaNbHOCTI HEMOBHOMITHIX; BigMOBIAA/IbHICTb 3a YyXY BUHY.
. HaBepitTb npuknagn o6c¢TaBuH, WO 3BiNbHAKTL B LMBINbHO-NPABOBOT BiANOBIAA/ILHOCTI.

NoO g WDN PR

abauM TEMA 24, 3arasibHi MosIoKeHHS LUBINLHOMO NPoLecy

T TepMiHV Ta NOHAT TS, BaXK/UBI /151 3aCBOEHHSA TEMU:
* MPEACTAaBHULTBOY Cyal; ® TpeTeicbKi cyaun; 'No30BHa 3a8a;
»BUAY NPOBA>KeEHbY LMBINIbHOMY NpoLeci; ¢CTagii LMBiNbHOro npowecy.
«CypoBa npoueaypa € TSH>KKO MyKOK, 04Haue BUKOHAHHS 3aKOHY
YBIHUYE CrpaBy».
NaTUHCLKNIA BUCNHiB

O § 24.1. UuBinbHMI npouyec
24.1.1. Buan npoBajXeHb Y LMBIIbHOMY npoueci. MNMo30BHa 3a8Ba

LiMBiNbHe CY[OYMHCTBO 3[4iMCHIOETLCA BigNoBiAHO A0 KOHCTUTYLiT YKpaiHu,
LinBinbHOro Kofekcy, 3akoHY YKpaiHu «[1po MiKHapogHe npuBaTHe MpaBo»,
3aKOHIB YKpaiHW, WO BW3HA4YaldOTb OCOG/IMBOCTI PO3rNAQy OKPeMUX KaTeropii
crnpaB, a TaKOX MiXHapoJHMX [A0roBOpiB, 3roga Ha 0OOB’A3KOBICTb AKMX HajaHa
BepxoBHoto Pafolo YKpaiHu.

LinBinbHe Ccyfo4MHCTBO (L4MBINbHMIA MpoLec) — e BPeryiboBaHuiA HopMamu
UMBINBHOrO MpOLECyanbHOro npasa MOPSAAOK MPOBAJ>XKEHHA B LMBINbHMX Chpasax,
AKWIA BM3HAYAETHCA CUCTEMOK B3AEMOMOB'A3AHUX LMBIMbHUX NPOLECYasbHUX Npas
Ta 000B'A3KIB | UMBINbHUX MpoLecyanbHUX Aid, AKUMU BOHW peanisyloThbCH TXHIMM
cy6'eKTamy — cyoMm i y4yacHUKaMu npouecy.

BignosigHo po ct. 1 UMK 3aBAaHHAM UMBINLHOTO CYA0YMHCTBA € OXOPOHA
npaB Ta 3aKOHHWX IHTepeciB (i3MYHUX | HOPUANMYHUX OCib, aepXaBu 4epes
BCeOIYHNIA cnpaBeavBUiA, HeyNepeKeHW Ta CBOEYACHWIN PO3rNSA | BUPILLEHHS
UMBINbHUX CMpaB Yy MOBHiM BigNOBIAHOCTI 3 YMHHUM 3aKOHOAABCTBOM Crnpas 3
METOK 3axUCTy MNOPYLUeHWX, HEBM3HAHMX abo OCMnoproBaHMX Mpas, CBOOGOA uu
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iHTepeciB (hi3MYHMX 0Ci6, NpaB Ta iHTepeciB PUANYHUX OCIO, IHTEPeCiB Aep>Kasu.
3aKOHO4aBCTBO MPO UMBINIbHE CYAOUYMHCTBO BCTAHOB/IOE EAVHUIA  NOPALOK
po3rnsagy UMBINbHUX CnpaB, 06'€AHAHMX 3a MaTepialbHUMK O3HaKamu y Tpu BUAM
nposa/mkeHb (4. 3 c1. 15 LMK): no3oBHe npoBafKeHHs; HakasHe NPOBAAXKEHHS;
OKpeMe MpoBaf>KeHHS.
Crnpasu NO30BHOMO MPOBA[XKEHHSA XapaKTEPU3YHTbCA HAaABHICTIO ABOX CTOPIH
3 NPOTUNEXHUMW iHTepecamMy i CMIpPHICTIO TXHIX MaNHOBMX Ta 0COOGUCTUX
HeMalHOBMX MPaBOBILHOCUH, AKi NepefaloTbCcAd Ha posrnag cygy.  Cnpasu
OKPEMOK MPOBafXXeHHs CrpsAMOBYHOTbCA Ha BCTAHOB/IEHHS MEeBHUX O06CTaByH,
HasABHOCTI HOPUANYHUX (aKTiB ab0 HOPUAMYHOrO CTatycy rpomagsaH, HeobXigHuX
Ana peanisayii cy6'ekTMBHUX npaB. CnpaBy HaKasHOK MPOBAMKEHHSA NONSAratTb Y
CMPOLLEHI npouegypi  po3rnsfy HU3KW  MaTepiaibHO-
npaBoBUX BMMOT, AKi XapaKTepPU3yrTbCA ABHOIO CkopucTaiiTech
otesgicTo. v et ba
lNo3oBHa 3aABa — [OKYMEHT, SKUA Mpes 'aBNseTbes a60 QR-KOZOM
nosveayeM [0 Cyfy B yCTaHOB/EHIN Mpouecya/bHAM 3aKOHOM
(opMi  Ta MICTUTb BUAMOrYy Mpo NPUMYCOBUA 3axuUCT
MOPYLLEHOro Mnpasa u4u iHTepecy.

24.1.2. CTagfil uMBiNLHOI0 NPOLECY. Y4HaCHUKN
LUMBINbHOrO npotecy. MNpeacTaBHULTBO Y CYyLi

24.1.3. Po3rnsag umBiNbHUX cripaB TPeTeNCbKUMU cyjamm

TpeTeCbKUI Cy[, — HeAep>KaBHWU He3aNe>XXHWA opraH, WO YTBOPHETLCA 3a
yrofoto abo BIANOBIAHWM pilleHHSM 3alikaBneHux MisnyHux Ta/abo HPUANYHKUX
ocib y nopagky, BCTaHOBNEHOMY UMM 3akOHOM, [1A BUPILLUEHHA Crnopis, Lo
BMHUKAIOTb i3 UMBINIbHUX Ta rocnogapcbkux npasosigHocuH. Cdiepa npaBoOBifHOCUH,
AKIi  MOXYTb OyTWM npeaMeTOM TPeTelCbKOro po3rnsagy, O6MeXeHa BUK/IHOYHO
NMPMBaTHOMPaBOBMMMW BIifJHOCMHAMW, | TPeTeWCbKWUIA Cy[ He MOXe po3rnsagartu
ny6i4HO-NpasoBi CNopw.

BignosigHo go cr. 1 3akoHy «[po TpeTelcbKi cyam» A0 TPETEMCbKOro cyay
3a Yrofiol CTOpIH MO>Ke 6y TW nepefaHwin 6yab-aKuin cnip, WO BUHUKAE 3 LMBINbHUX
Ta rocnojapcbKmx NpaBoBiJHOCKUH, KpiM BMNaAKiB, nepefdavyeHnx 3akoHOM.

Cepef, HaiNOWMPEHIWINX KaTeropiin cnpas, WO PO3rnsfatoTbCs TPETENCbKUMU
cyfiamu, MOXHa Ha3BaTu Cropu, MoB'A3aHi 3 HeHa/leXXHUM BUKOHAHHAM [OroBOpiB
Ta CTATHEHHAM LWTpPaPHUX caHKuii. Cnip Moxe OyTM nepefaHWii Ha po3rnsag
TpeTeMcbKOro cyfy TiNbKW 3a HasBHOCTI MK CTOpPOHaMW TPeTelcbKol yrogm —
Yyroau CTOpiH Mpo nepefady Cropy Ha BUPILLEHHS TPETeNCbKUM CYLOM.
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TpeTelicbka yroga MoXe OyTW YyKnafeHa Yy BUINAAi  TPeTencbKoro
3aCTEpPeXXeHHA B [0roBoOpi, KOHTPakTi abo y BWIAAf4i OKPeMOl MUCbMOBOT YroAu.
TpeTeiicbka yrofa MOXe MICTUTU $K BKa3iBKY Ha KOHKPETHO BU3HAYeHUiA
TpeTeilCcbKniA cyf, Tak | NPOCTe MOCWAAHHA Ha BUPILWEHHS BIAMNOBIAHMX CMNOPiB
MiDXX CTOPOHaMM TPETelCbKMM CyAoM. TpeTeicbKa yrofa yKnajaeTbCcs B MUCbMOBIN
hopmi.

YxBaneHe Cy[OM pilleHHs 3a 3aralbHUM NpaBuiOM € OCTaTOYHWM Ta
OCKapXXeHH0 He nignarae. OpHak cT. 51 3akoHy «[po TpeTelcbki cyau»
BCTAHOB/IOE BUK/IIOYHI BUNALKW, B AKWUX PILUEHHS TPETENCbKOro cyay Moxe 6yTu
OCKap)XeHe [0 KOMMETEHTHOro CyAy — MICLEeBOro 3arasbHoOro cyfgy 4vm MicLeBoro
rocrnofapcbKoro cygy 3a Micuem posrnsgy CrpaBu TPETENCbKUM CYyAOM.

PilleHHA TpeTelCcbKOro cyay Moxe OyTU OCKapXXeHe CTOpOHamu, TpeTimu
ocobamy, a TakKoX ocobamu, SKi He Opanum y4yacTb Yy cnpasi, Yy pasi AKUWLO
TpeTelCbKniA CyA BUPILIMB MWUTaHHA MNPO iXHi MpaBa I 000B'A3KN. BMKOHyBaTh
PilLEHHS TPETENCbKOro cyly MOXMBO B AOOPOBINILHOMY NOPsAKY Ta NPUMYCOBO.

BrvkoHaliTe B KOMaHfi

OsHailomTecs 3i 3micTom ctatein 95, 96, 234, 235 LIMBiNbHOrO MpoLecyanbHOro KOAEKCy YKpaiHu Ta
MopiBHATe HaKa3He 1 OKpemMe NPOBaKeHHS.

CKopucTaiiTecs TaKOX 3arafibHOK CTPYKTypok  3micTy Posginy IV Okpeme NpoBaf>XeHHS
https://zakon.rada.gov.ua/laws/show/1618-15

[aiiTe BignoBifi Ha 3aNnUTaHHS:

LLp Take cygnoswii Hakas? Lo Take okpeme NpoBaf>KeHHA? AKi crnpasu po3rnagalThCA B OKPEMOMY
NPOBaf>KEHHI? 3a AKMMMW BUMOraMu Mo>Ke By Ty BU4AHO Cy[0BUI Hakas?

MpakTW4yHe 3aBJaHHS
3acTocyiiTe 3HaHHS 3 TeMM, BUKOHaBLUM 3aBfaHHS:

OsHallomTecs 3i  3micToM CT. 6 3akoHy YkpaiHu «[po TpeTelicbKi cygu»
https://zakon.rada.gov.ua/laws/show/1701-15 , 3icTaBTe U iHOpMaLi0 3 Mepenikom crpas, AKi
MOXYTb PO3rNa4aTUCA Yy HakasHOMY Ta OKpemMOMy MpoBaKeHHi. 3a moTpebu odopmTe MaTepian y
M-cxemi. BusHauTe, AKi cnpaBy MOXYTb pPO3r1sa4aTUCS y NOPSAAKY MO30BHOI0 MPOBaAXKEHHS.

Cratta 6. [igBigomuicTb cnpaB TpeTelWcbKWMM cyfam. TpeTeiicbki cyan B MOPSAAKY,
nepefbayeHoMy LM 3aKOHOM, MOXYTb po3rnafatu 0yfb-aKi Cnpasy, WO BUHUKAKOTb i3 LMBINbHUX Ta
rocnogapcbkKMx nNpPaBOBiAHOCWH, 3a BWMHATKOM: 1] cnpaB y cnopax Mpo BW3HAHHA HeAiicHMK
HOPMaTMBHO-MPABOBUX aKTiB; 2] crnpas y crnopax, o BUHUKATb NPU YKNafeHHi, 3MiHi, po3ipBaHHi Ta
BMKOHAHHI rocnojapcbkux [LOroBOPiB, NOB’A3aHMX i3 3a[0BONEHHAM JAep>xaBHUX MoTpe6; 3] cnpas,
MOB’A3aHMX 3 [jepXKaBHOK TaEMHWLEH0; 4] cnpas y cropax, Wo BUHUKAaKTb i3 CiMeliH1X NpaBoBiAHOCKH,
KpiM CrpaB y cnopax, L0 BUHMKalTh i3 WA6HNX KOHTPaKTIB (f0roeopis]; 5] cnpas npo BifHOBMEHHS
MNaToCNPOMOXHOCTI 60PXHWKA UM BU3HAHHA MOr0 6aHKPYTOM; 6] cnpas, OfHIEI0 i3 CTOPIH y AKUX €
opraH [Aep)XaBHOI Bfagu, opraH MICLEBOr0O CaMOBpSAYBaHHSA, iXHA MOCafoBa 4u Cnyxb6oBa 0coba,
iHWWIA cy6’eKT Nig Yac 34iCHEHHA HUM BaAHMX YNpaBAiHCbKUX (YHKLiA Ha OCHOBI 3aKOHOAABCTBA, Y
TOMY YWC/i Ha BUKOHAHHA fleneroBaHMX NOBHOBAXEHb, fiepXKaBHa YCTaHOBA UM OpraHisalis, KaseHHe
MigNPYEMCTBO; 7] CnpaB y crnopax LioA0 HePYXOMOro MaiiHa, BKIoYaluy 3eMenbHi finaHku; 8] cnpas
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Mpo BCTaHOBNEHHA (PaKTiB, WO MalTb HOPUAUYHE 3HAYeHHd; 9] cnpaB y cnopax, L0 BUHUKaKOThb i3
TPYAOBMX BigHocuH; 10] cnpas, WO BWHWKalOTb 3 KOPMOpaTUBHWX BIAHOCUH Yy cnopax Mix
rocnogapcbKMM TOBapMCTBOM Ta WOr0 Y4YaCHUKOM (3aCHOBHWMKOM, aKLioHepom], y TOMy uwuchi
YYaCHUKOM, KU BMOYB, a TaKOX MK y4YaCcHMKaMu (3aCHOBHMKaMM, akLioHepamu] rocrnofapcbKux
TOBapuCTB, NOB’A3aHUX i3 CTBOPEHHAM, AiANbHICTIO, YPaBAiHHAM Ta NPUNUHEHHAM AiSNbHOCTI LUMX
ToBapucTs; 11] iHWKX cnpas, AKi BiAMNOBIAHO A0 3aKOHY MiANAralTb BUPILLEHHIO BUK/HOYHO Cyaamu
3aranbHoi pucaukuii abo KoHcTtutyuiliHum Cygom YkpaiHu; 12] cnpas, Koiu xova 6 ogHa i3 CTOpiH
Cropy € Hepe3ufeHTOM YKpaiHu; 13] cnpas, 3a pe3ynbrataMmu po3rnafy AKUX BUKOHAHHA PilleHH:
TpeTeiicbkoro cygy noTpebyBaTMMe BUMHEHHSA BIANOBIAHWMX [l OpraHamy [Jep>xaBHOI Bnagw,
opraHamu MiICLEBOro CaMOBpsAAYyBaHHSA, TX MOCafoBUMU YW CNy>K60BUMWM 0cobaMu Ta iHLLIMMU
cy6’eKTaMun nif vac 34iACHEHHA HUMWU BNagHUX ynpaBaiHCbKUX (PYHKLIiA HAa OCHOBI 3aKOHOAABCTBa, Y
TOMY YMC/li Ha BWKOHAHHA [leNeroBaHUX MOBHOBaXeHb; 14] cnpas y cropax LWOAO 3aXWUCTy npas
CNoXuBayiB, y TOMY 4MCAi CNOXMBaYiB Nocnyr 6aHKy (KpeauTHOT cninku].

% Ans 3akpinneHHa Temu 24:

1. HasBiTb BUAN NpoBagXeHb Y UMBIIbHOMY MPOLECI.

2. BUsHauTe y4acHWKIiB LMBINIbHOTO npoLecy.

3. OnNuUWIiTb po3rnag UMBINbHUX CNpaB TPeTeNCbKUMU cyaaMu.

4. TopiBHANTE NpeACcTaBHMLTBO 3a AO0BIPEHICTIO | NpeACTaBHULTBO Ha NiAcTaBi 3akoHY abo
[oroBopy.

5. CxapakTtepusyiiTe cTagil UMBIi/IbHOTO npouecy.

6. CknagiTb npuknagu no3oBHUX 3asiB A/151 BiAKPUTTA LMBI/IbHOTO NPOBAaKEHHS.

Wttt i TEMA 25, 3axucT LMBINIbHUX MpPaB i 0XOPOHOBaHUX

IHTepeciB
TepMiHM Ta NoHAT T, Ba>K/MUBI 415 3aCBOEHHSA TEMMU:
* YeCTb, *TigHICTb, *finoBa penyTawis, *MopanbHa LWIKOAA, *M030B, *N030BHA
[AaBHICTb; *BMAM Ta Cnocobm 3aXNCTY UMBINbHUX NPaB, * CTPOKK 3aXUCTY
LMBINbHWX NpaB; *CTPOKM NO30BHOT AABHOCTI; *3yNUHEHHA, NepepuBaHHa Ta
BiZIHOB/IEHHS CTPOKY NO30BHOI JaBHOCTI; *NifCTaBn KoMneHcaliiMopanbHoT
LUKOAW; * hOopMM 3aXMCTY Npasa BNACHOCTI; ¢ Crnocobu 3axMcTy aBTOPCbKMX Mpas;
MHAMKAUWHUANWHETAntO EHNANEZQOBUNNNNANNANNNNNNNNNNNNNNN
«[epwie NnpaBuno 6i3HeCy — BUYMHAN 3 IHWMM Tak, SIK BiH X0 TiB 6K
BUMHUT U 3 TOOOKO».
Yapns [ikKeHC, aHrNiNCbKNi NMCbMEHHMUK

O §25.1. Buan i cnoco6m 3axncTy LUMBIiNbHUX NpaB
25.1.1. ®opmu i cnocobu 3axXUCTy LUBISIBHUX NpaB

25.1.2. 3aXUCT YecTi, rigHOCTI Ta AinoBoi penyTaw,ii ocobun

25.1.3. MopanbHa wkoga. lNigctasm Ta cnocobu i KomneHcay,it
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. CkopucTanTech
C!) §25.2. 3axucT npasa B/ACHOCTI HOCHNAHHAM:
) https://is.gd/OOxwiXz
25.2.1. Cnocobun 3ax1cTy npasa B/1acHOCTI. a60 QR-KOAOM

BiHgMKauiiHWIA Ta HeraTopHUIA NO30BMU
25.2.2. Cnocobun 3axXMUCTy aBTOPCbKUX Ta CYMDKHUX Npas

25.2.3. CTpOKM NO30BHOT A4aBHOCTI

BrvkoHaliTe B KOMaHfi
[onoBHITL Cxemy, CKOpUCTaBLWMNChL iH(hopMaLieto 3a QR-KOLOM.
>

[MTO3OBHA AABHICTb

CMNEUIANTBHA 3AIr'AJIbHA
1pik: ans... -6e3 CTPOKY MO30BHOT
2p0KN: AN [1aBHOCTI, KLL...
3poku:gns... _GinblLe,
10 pokiB: gns.. Hi>XX nepesbavyeHuit p O K Vl
. 3aKOHOM CTPOK, SIKLLO,..
30 pokiB: 4ns...

Ooi MpakTW4yHe 3aBJaHHS
3acTocyiiTe 3HaHHSA 3 TeMW, BUKOHABLUM 3aBAaHHS:

3anoBHITb Tabnnyto (3a 6akaHHAM NepeTBOPITL iy cxemy)
Bugu i cnocobu 3axucty UuBinbHUX npas Mpuknagm
IOpUCANKLiHa
dopma 3axucTy prcAnKU .
HelpucanKLinHa

Cnoco6u Cyf0BOr0 3aXUCTY LMBINIbHUX

npas
3axucT yecTi, rigHocTi Ta ginosoi
penyTauii
. . nigcrasn
KomneHcauis MopanbHOT WKoAM .
cnoci6
BiHAMKaLinHNI No30B
3axucT npasa BNacHOCTI HeraTopHuii No3oB

30608B'A3a1bHO-NPaBOBi M030BU
3axmcT aBTOPCbKMX Ta CYyMIXXHUX NpaB
Mo30BHa JaBHICTb
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A1 Ans 3akpinneHHa Temu 25:

1. HasBiTb BUAK Ta CNOCO6OM 3axXUCTY LUMBIIbHUX Npas.

2. BM3HauTe CTPOKM 3aXWUCTy LUBINbHMUX Npas.

3. ONUWIiTb NPUMMHEHHSA, NepepuBaHHA Ta BIGHOB/IEHHSA CTPOKY NO30BHOT AABHOCTI.
4. MopiBHANTE BIHAUKALINHWI Ta HEraTOPHUIA NO30BMW.

5. 3icTaBTe hopmM 3axMCTy nNpaBa BAACHOCTI.

6 CxapakTepusyiTe nigcTaByu KOMMNeHcalii MopanbHOi LWKoAW.

7. HaBepiTb npuknagn cnocobis 3axmMcTy aBTOPCbKUX Mpas.

CkopucTaliTech
NOCUNAHHAM:
https://is.ad/OBarci

: .
Lle Ba>kinBo! MpakTnyHe 3aHAT T 4 4: 260 OR-KOZOM

3BEPHEHHSA [0 CyAYy B UMBINbLHUX cripaBax

1 Po3rnaHbTe LMBiNbHO-MPaBoBi cutyauii 3a QR-kofom.
2. BwusHauTe cnocid cyfoBOro 3axucTy.
3. CknafiTb No30BHY 3asBY 3a OAHi€l0 3 HUX (Ha BUGIpP).

asediomu  TEMA 26. 3000B'A3aHHSA Y UMBINIbHOMY MNpasi

TepMiHl/I TanoHATTSA, Ba>XNMBI ANA 3aCBOEHHA TEMU!

Ji * 3000B'A3aHHA; * WTpad; *NeHs; *HeyCTONKa; *NopyKa; *rapaHTis;
La M B *3aBAAaTOK; *NPUTPUMAHHS; *BWAM 3060B'A3aHb; *0CO6IMBOCTi3060B'A3aHb;
Ew *NifiCTaBn BUHUKHEHHS | NPUNUHEHHS 3060B'A3aHb; *Cnocobu 3abe3neyeHHs
3000B'A3aHb.

«Topryloum 4YecTto, He po3baraTieww».
ok ge Knan'e ge BoseHapr,
paHuy3bKuii dpinocod, nucbMeHHUK-MmopanicT XVIII cm.

§ 26.1. 3060B’A3aHHA: BUHUKHEHHSA, MPUMNUHEHHS, CNOCO6M
C!) 3a6esneueHHs

26.1.1. TloHATTA 3060B'A3aHHA

M’ata KHura LMBINbHOTO KoOAeKCy YKpaiHuM Mmae Hasey «3060BM3asibHe
npaBo» M 06°€AHYye B COGI HOPMM, AKi PEryniorTb 3arasbHi 3acagy BUHUKHEHHS,
BUKOHaHHA Ta MNPUMWHEHHA 3000B’A3aHb, MPaBOBi  HACMiAKW  MOPYLUEHHA
30600B™3aHb, a TaKOX OKpemi BuMAM 3000B’A3aHb. 3000B'A3aHHAM €
NPaBOBIfHOLLEHHS, B AKOMY OfHa CToOpoHa (6Op>KHMK) 3060B'A3aHa BUMHUTW Ha
KOpPUCTb Apyroi CTOpoHu (KpeauTopa) neBHy Aito (nepegaTu MaiHO, BUKOHATMU
poboTy, HagaTu Mocnyry, CNNaTUTW TPOLWi TOLO) abo yTpMMaTUCA Bifi BUNHEHHSA
MeBHOT Aii (HeraTuBHe 3000B'A3aHHA), @ KpeAMTOpP Mae npaso BMMaraTu Bif
GOpP>KHMKA BUKOHAHHA ioro 0608'A3Ky (cT. 509 LIKY).
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3060B’A3aHHA TICHO MOBM3aHe 3 IHWWMW LMBINbHUMK NPaBOBIAHOCMHAMMN,
30Kpema 3 pevyoBMMU MPaBOBiHOCUHAMM, | MatOTb HU3KY CMiNIbHUX i3 HUMMW O3HaK.
BogHouac 3060B’A3aHHAM MpuTaMaHHi i cneyungivHi, BNacTMBi nuie M, pucu:

1 3060B™M3anbHi NPaBOBIAHOCUHU 3aBX[AW BCTAHOBMKOKTLCA 3 KOHKPETHUM
Cy6’ekTOM. 3000BI3aHHS HaNeXuTb [0 T.3B. BIAHOCHWX MNPaBOBIAHOCWMH, A€
ynpaBOMOYeHin 0cobi KpegmTopa MPOTUCTOITb KOHKPETHO BM3HauyeHa 3060B’i3aHa
ocoba — O6OpPXHMK. OpfHak B abCOMOTHUX NpPaBOBifHOCMHAX (BIZHOCWUHMU
BN1IACHOCTI) ynpaBOMOYeHIn 0cobi (BNacHWKY) MPOTUCTOATMME HEBM3HAYeHe KOs
Cy6’ekTiB (YCi Ta KOXeH).

2. O6’tKTOM 3000B’I3aHHS1 € MeBHa MNoBefdiHKa OOpXHWKa. Ha BiamiHy Big
pPeyoBMX MpPaBOBIAHOCUH, fAe O06’€KTOM BWUCTYNatOTb MEeBHI pedvi (MaiHO, rpoLi
TOW0), 06’cKTOM 3000BA3aHHA € i1 3060B’A3aHOI 0co6WM (Hanpuknag, nepefava
MaliHa, BUKOHaHHA po6iT Towo).

3. Cy6’eKTVBHI npaBa OAHIei CTOPOHM (KpeauTopa) MOXYTb 6yTW peani3oBaHi
3a HasIBHOCTI BWMKOHAHHSA iHLIOK CTOPOHOK (6OPXHUKOM) CBOIX 060B¥3KiB. Y
3000B3aNbHMX NPaBOBIAHOCUMHAX KPeAMTOP He MOXe 3AilicHIBaTM  CBOI
Cy0’eKTMBHI npaBa 06e3 yu4acTi OOpXHMKa. 30Kpema, MpaBO HalkimMojaBLSA
(KpeguTtopa) Ha OTPMMAHHA MNaTU 3a XXWUTN0 He MOXe OyTW peani3oBaHO 6e3
yyacTi Havimaya (60opXHUKa). OfHaK y pevyoBMX NPaBOBIAHOCMHAX ynpaBOMOYeHa
ocoba MOXe 3[iliCHIOBaTW CBOI Cy6’eKTUBHI NpaBa CamoCTiiHO, 6e3 y4yacTi iHLMX
ocib. Hanpwuknag, BnacHWK peanidye CBOE MpaBO Ha KOPUCTYBAHHA >KWUT/IOM
CaMOCTIliHO, He MoTPebytoun yyacTi B LibOMY iHLIMX OCIO.

4. AKTMBHWI XxapakTep MOBeAiHKM 3060B’A3aHOI 0cobu. Y 3060B’3a/ibHUX
npaBoBigHOCUHAX 3000B’A3aHi 0CO6W MOBWHHI BUMHUTM aKTWUBHI [Aii Ha KOPUCTb
YNOBHOBa&)XEHOT 0co6M. B oKpemux Bunagkax, 000B*A3KOM 30060B3aHOT 0CO6U
MOXe OyTW yTpuUMaHHA Bif MeBHMX fAin. TpoTe 3A[IANCHEHHA PeYOBOro npasa
3a6e3neyyeTbCsl  MaCMBHOK  MOBEAIHKOW 3000B¥M3aHMX 0Ci6, $Ki  MNOBUHHI
yTPUMATUCA BiJ BUMHEHHA MEBHUX Ai.

AK i OyAb-fIKe UMBINbHE MPAaBOBIAHOLIEHHS, 3000B*3aHHS CKIafacTbCa 3
TPbOX OCHOBHUX €/IEMEHTIB: Cy6’eKTa, 06’eKTa Ta 3MiCTy.

CTpyKTypa 3060B’siI3aHb

Cyb6’ekTamn y Kpeautop — ocoba, sika ynoBHOBaXKeHa BMMaraTy Bif iHLWOT ocobu
3060B’a3aHHi BUKOHAHHS MEeBHOT Aii abo yTpuMaTucs Big BUMHEHHA NEBHOI fii.

BUCTynawTb BopXHNK — 0coba,ska 3060B’A3aHa BUMHUTY HA KOPUCTb KpeauTopa

ioro yyacHukm, neBHy Aito abo yTpumaTtuncs Bif, BUMHEHHS fji, SKLLO LbOro BMMarae kpeamuTop.
AKNX 30Kpema, Y BifHOCMHaX 3 OonaaTu opeHamn xuTna Halimogaselb 6yae
3aKoHoAaBeLb BUCTYNaTn KPeauTopoM, OCKINIbKM Mae npaBo BMMaraTu onjaTy 3a HajaHe
Ha3uBae XUTNO, a HallMay — GOPXHMKOM, OCKI/IbKM 3060B’A3aHUI Taky onaaTy 34iNCHMUTHN.
KpeanUTOpOM i AKWO0 KOXHAa 3i CTOPiH Y 3060B'sI3aHHi Mae 0AgHOYacHO i npaea, i 060B'A3KMU,
BGOPXKHUKOM. BOHA BBaXXKAETbCSl GOPXXHUKOM YyTOMY, LU0 BOHA 3060B'3aHa BUMHUTM Ha
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KOpPUCTb ApPYroi CTOPOHU, | BOAHOYAC KPEAUTOPOM YyTOMY, L0 BOHA Mae npaBo
BMMaraTu Big Hel. Tak, HalimMogaBelb 3a OTOBOPOM HaliMy XWUT/ia Moxe 6yTu siK
KpeautTopoM (Mae nNpaBo BMMaraTy Onaty 3a HafaHe XWTNOo), Tak i 6OPXKHUKOM
(3060B’s13aHUIA NepefaTh XUTI0 Y KOPUCTYBAHHSA Ha CTPOK BU3HAYEHUIA
[0roBOpoMm). AHasIONYHO | HailiMad BUCTYyNae sk 60pXHUK (3060B’A3aHNIA
onnaTUTK XUTNo), i kpeautTop (Mae NpaBo BUMaraTy nepefadvy B KOPUCTYBaHHS

onfiayeHe XuTno).

O6’eKTOM

3060B’A3aHHS dopmamm Ui€T NOBEAIHKA MOXYTb OYyTW: cniaTa rpowen, HagaHHa nocnyr,
BUCTyNae nepefaya MaiiHa Towo. B okpemux Bunagkax 06’eKTOM 3060B’si3aHHS MOXe
nosefiHka BUCTYNaTn 6e3isiNbHICTb, KoM Ha ocoby byae noknageHo 060B’sI30K
3060B’A3aHOT yTpuMaTncs Bif BUMHEHHS NEBHUX AjiA.

ocobu

3mict 3MiCTOM 3060B’I3aHHSA € CYKYMHICTb NpaB Ta 060B’sI3KiB CYy6’'€KTIB 3060B’A3a@HHS.

, Cy6’eKTMBHE MpaBo, sike HaNeXxuTb KpeanmTopoBi, Ha3MBaETbLCA
30060B’A3aHHSA

npasomMm BUMOTIW.

Cy6’EKTMBHUI 06OB’AA30K, KM HaNEXNTb BOPXXHUKOBI, HAa3MBAETLCS BOProm.

26.1.2. BUHMKHEHHA Ta NPUNNHEHHSA 30060B'A3aHb

3060B’A3aHHA BUHUKAKOTb, 3MiHIOOTbCA Ta .
. . . CkopucTanTechb
NPUNUHATLCA Ha MigCTaBi LPULANYHUX PAKTIB — XUTTEBUX NOCHNIAHHSIM®
06CTaBMH 3 AKMMW HOpPMAa TMOB3YyE€ HACTaHHA MEBHUX https://is.ad/ulPIKP

MpaBoOBMX Hac/iAKiB. 3000B3aHHA MOXYTb BUHUKATU K Ha
nigcrasi OAHOro PUANYHOIO (akTy, Tak | Ha nigcra.i
[eKiNbKOX topuanyHmMx ¢akTtis. 30Kpema, npaBo BfACHOCTI
Ha cnafjKoBe MaiHO 3a 3amnoBiTOM B 0CO6M BMHWKAE B pasi
HacTaHHA  KifIbKOX  HOPUAWYHUX  (PaKTIB:  YK/IafaHHAM
cnagkojasliemM  3amnoBiTy, BIAKPUTTA  cnajwmHm  Ta
NPUAHATTA 11 CNagKoeEMLEM.

OcHOBHUMU nigcTaBamy BUHUKHEHHA OcHoBHUMMK nigcTaBamu MPUNUHEHHA
3060B’A3aHb €: 3060B’A3aHb €:

1. [loroBopu Ta iHLI NpPaBOYUHMN. 1. HanexHe BMKOHaHHSA 3060B’si3aHHS.
2. CTBOpEHHA fiTepaTypHuX, Xy[4oxHix Teopis, 2. [epeaaHHs BiACTynHoro.
BWHAXOAIB Ta iHIUMX pe3y/nbTaTiB iHTENeKTyanbHoi, S 3aanYBaHHﬂ-
TBOPYOI AisNBLHOCTI. 4. HoBauist 3060B’sA3aHHS.
3. 3aBAaHHsA MaliHOBOI (MaTtepiasibHOT) Ta Mopasb- 5. Mpouyens Gopry. o . .

N A . 6. loegHaHHs B OfHii 0cobi 6GopxHMKa i
HOT LLKOAW iHLWIA OCcOBi.

KpeauTopa.

4. HWi opruanyHi daktu.
5. AKTU LMBINbHOTO 3aKOHOAABCTBA. HesanexHNX Bif GOPXHIKA

a60 QR-KoaoM

7. HEMOXNMBICTb BMKOHAHHSA 3060B’A3aHHS 3

NPUUKH.

6. AKTW opraHiB AepXaBHOl Bnaau, OpraHie BNaauM g CwmepTb (isMuHOi 0COGM uM nikBigaLys

ABTOHOMHOI PecnyGnikn Kpum abo opraHis BNagu  jopugnuHoi 0co6u.
MiCLIeBOro camMoBpsifyBaHHs.
7. PiweHHA cyay.
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3060B'A3aHHS NPUMNUHAETLCS NiKBIAALIED OPUANYHOI 0cobu (60pXKHMKA abo
KpeauTopa), KpiM BuMMafKiB, KoM 3aKOHOM abo iHWMMKW HOPMaTWBHO-NPaBOBMMU
aKTaMy BWKOHAHHA 3000B'A3aHHA NiKBiL0OBaHOI HPUANYHOT 0COBM MOKaLaeTbCA
Ha IHWY puanMYHy ocoby, 30Kpema 3a 3000B'A3aHHAMU MPO BifLWKOAYBAHHS
LUKOAN, 3aBAaHOT KanilTBOM, iHLWINM YLLIKOMKEHHSIM 340pO0B'S abo CMepTHo.

26.1.3. MaliiHoBO-npaBoBi Ta 3060B’A3a/1IbHO-MNPaBOBI CN0OCO6M 3a6e3NeUeHHS
BVMKOHaHHSA 3060B'A3aHb

Cnocobn 3abe3neyeHHss BUKOHaHHA 3000B’A3aHb — L nepefdayeHi 3aKOHOM
abo [porosopom cneuianbHi 3axogun, SAKi MOBUHHI  CTUMYOBATKU OOP>KHMKA [0
HaNEXXHOTO BWKOHAHHA 3000BM3aHHA, & B pa3i HEBWKOHAHHA YW HEHaIEXKHOro
BUKOHaHHSA OGOPXKHMKOM CBOIX 060BH3KiB — CNyryBaTu 3acob0M 3axuCcTy npaB Ta
iHTepeciB KpeanTOpa.

3anexHo Bif xapakTepy 3abesneyeHHs BMKOHaHHA 3060B3aHb PO3PI3HANOTD:
MaliHOBO-MNpaBoBi cnocoby 3abe3nevyeHHs BUKOHaHHA 3060B’3aHb, 3060B’3a/1bHO-
npaeoBi cnocobu 3abe3neyeHHss BUKOHAHHSA 3060B’A3aHb.

[na maliHoBO-NpaBoBMX Croco6iB 3abe3rneyeHHs BUKOHAHHA 3060B’A3aHb
XapakTePHUM € HasiBHICTb BUAINEHOTO0 MailHa OGOpXHMKA, 3a pPaxyHOK SKOro B
nojanslwioMy 3abesnevyBaTMMyTb iHTepecu KpeguTtopa. JO Takmx Cnocobis
Ha/fieXxarb: 3acTasa, 3aBLaTOK, NPUTPUMAHHS.

3actaBa. Ha nigcrasi 3actaBu Kpeautop (3actaBofep)kartesb) Mae npaso Yy
pasi HeBMKOHaHHS 6OpPXHUKOM (3acTaBojaBLEeM) 3000B'A3aHHA, 3abe3rneyeHoro
3acTaBO0, OfiepXaTu 3afl0BOJIEHHA 3a PaxyHOK 3acTaB/leHOro MaiiHa MepeBaxHo
nepes IHWMMK KpeauTopaMy LbOro OOpPXHMKA, SAKWO IHWe He BCTaHOBEHO
3aKoHOM (npaso 3actaBu) (cT. 572 LLKY).

MPEOAMET 3ACTABU

MpeameTOM 3acTaBn MoXKe 6y Tu: MNpeamMeTOM 3acTaBn He MOXKYyTb By TK:

- MaHOo (piv), AKMM BOsOAiE OGOPXHUK - peui, BUyYEHi 3 LUUBINIbHOTO 06iry;

abo Habyge #oro B MalbyTHbOMY - KYyNbTYPHi Ta iCTOPWYHI LiHHOCTI, WO € 06'ekTamMmn
(Hanpuknag, ypoxain abo npunaig  nNpaBa AepXaBHOT UM KOMYHasIbHOT BNACHOCTI;

Xy[o6u), a Takox - naMm'aTKu  KyNbTYpHOi cnafWuHW, WO He
- MaiiHoBi npaBa (MpaBa Ha 4yXi pedi, nNignArarTb NpuBaTMU3auil;

KPenMTOPCbKi BUMOTU TOLLLO). - 00’eKTM pepXaBHOI BNACHOCTI, npuBaTM3auis

AKNX 3a60pPOHEHa;

- BUMOMM, WO MakwTb 0CO6GMCTWIA xapakTep, TO6TO
HEPO3pPUBHO MOB’A3aHi 3 OCOOGMCTICTIO TXHLOFO HOCIA
(ctogn  MOXHa BiAHECTM MpaBO Ha BiAWKOA4YBaHHS
MOpasibHOT  LWKoAM, WKoAM, 3aBAaHoi XUTTIO Ta
340pOB’t0 0CO6YU, TOLO).
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MpaBoBi HacNigkM nNOpyLeHHA OOPXHUKOM 3060B’A3aHHA, 3abe3neyeHoro
3aCTaBol. Y pasi HEeBMKOHAHHA OOPXHUKOM 3000B’A3aHHSA, SiKe 3abe3neyeHo
3aCcTaBoOlo, KpeauTopoBi  (3acTaBofepikaTefib)  HAfAETbCA  NPaBO  3BEPHEHHS
CTATHEHHA Ha npeAMeT 3acTaBu. PIilleHHA NP0 CTATHEHHA npeameTa 3acTasu
yXBaNoe Cyf, AKWO iHWe He Oyno BCTAHOB/IEHO cCamMyM [OrOBOPOM ab0 3aKOHOM.
Y nopganblioMy npeameT 3acTaBW peanisyeTbCA NPOAaXKer 4yepe3 My6niyHi Topru,
a OTpUMaHi KOWTK MAYTb Ha 33J0BOJIEHHA BUMOI KpeauTopa.

Y BW3HAuYeHWX 3aKOHOM abo [OroBOpPOM BMMNajKax 3acTaBojepXaTtesb Mae
npaBo CamOCTINHO 34INCHUTU peani3auito 3acTaBHOro MaiHa. Hanpuknag, AKLWO
ocoba B3sAna y nombaphi KpeAuT nif 3actaBy TefieOHY i He MOBepHYyNa CBOEYACHO
KowTn, nombapg HabyBae MpaBO 34INCHUTU NPOAAXK LbOro TeNeqoHy.

OKpeMuMM BMAaMM 3acTaBu €: iNOTeKa — 3acTaBa HePyxXOMOro MaiiHa, sike
3a/IMWAETLCA Y BOMOAIHHI 3aCTaBOfaBLs; 3aKiaj — 3acTaBa PyXOMOro MaiHa, npu
AKIN MaliHO nepefaeTbCa y BONOAIHHS 3acTaBofep)KaTens.

3aBAaToK. 3aBAaTKOM € rpowoBa cyma abo pyxoMe MaiHo, L0 BMAAETbCA
KpeanTOpOoBi OOPXXHUKOM Y paxyHOK HaneXHUX 3 HbOro 3a [OroBOpOM MJaTexis,
Ha NigTBepAKeHHA 3000B'A3aHHA | Ha 3abe3neyeHHs NOro BMKOHAHHS. AKWO He
Oyfe BCTAaHOB/IEHO, WO CyMma, CM/avyeHa B PaXyHOK HaleXHUX 3 OOpXKHUKa
nnarexis, € 3aBAaTKOM, BOHA BBaXKaeTbCA aBaHcoOM (cT. 570 LIKY).

3aBAaToOK O0AHOYAaCHO BWKOHYE |1 nnaTbkHy, i 3abe3neyyBasibHy QYHKLIT.
MnaTi>kHa QPyHKLUiS nonsrae B TOMy, WO OTPMMaHi SK 3aBAaTOK CymMu abo MaiiHo
3apaxoBYHOTbCA B pPaxXyHOK HaNeXHMUX i3 Hei nnaTexiB. 30Kpema, 3aBAaTok,
CNNa4YeHNn 3a OpeHAy >KUTNa, 3apaxoBYETbCA B 3arajibHy CyMy OpeHaum.
3abesnedvyBasibHa (DYHKUiS 3aBAaTKy nondrae y CTUMY/OBaHHI  CTOPIH Ao
Ha/IeXXHOr0 BMKOHAHHA CBOTX 3060B’A3aHb Ta 3aCTOCYBaHHI CaHKLii [0 CTOPOHU,
fKa He BMKOHana CBOIX 000B™3KiB.

MpaBoOBMMMW  HacfigkamMmy  MNOPYLIeHHs 3000B’A3aHHA, WO 3abe3nevyeHe
3aBLaTKOM, €:

- AKLLO BMHHA Y MOPYLUEHHI CTOPOHA, AKa Hajana 3aBAaTOK, — BOHa BTpayae
Oro Ha KOpPWUCTb IHLLOT CTOPOHM. Hanpuknag, CTOpOHa 3annaTuna 3aBAaToK 3a
OpeHAy XuTna, afie He BCenuiaca B HbOro. 3aBAaToOK y TakOMy pasi 3a/iMLaeTbCs
HaMOaaBLEBI.

- AKWO BWHHA Y TMOPYLUEHHI CTOPOHa, AKa OTpMMmana 3aBfaTOK, — BOHa
NMOBMHHA MOBEPHYTW 3aBAATOK Ta [0AATKOBO CNAATUTWM CyMy PO3Mipy 3aBAaTkKy
abo rioro BapToCTi. Hanpuknag, HalimojaBelb OTPpUMaB 3aBAaTOK, ane BiJMOBUBCS
nocennTM Haimava No npuisgy. Y Takomy pasi HailMofjaselb MOBWMHEH MOBEPHYTM
NoABiiHY CyMmy 3aBfaTKy.
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3aBfaTok Tpeba BiApi3HATW Bif aBaHCy. ABaHC — Lie YaCTWHA rPOLIOBOI CyMu
(nonepepHiii NaTi>K), fKa nepefacTbCA MOKYNLUeM NPOAaBLeBi, i BKOYAETHLCA [0
3aranbHOl LiHM ToBapy. BiH BMKOHYE nvwe naaTixkHy (YHKUi0 iy 6yfb-ikomy
pasi NoBepTaeTbCA A0 MOKYMUSA, He3a/eXXHO Bif MPUUYUH PO3ipBaHHA LOrOBOPY.

MpuTpuMaHHA. OfHMM 3i cnocobiB 3abe3neyeHHs BMKOHAHHA 3060B’i3aHb €
HafaHHA npaBa KpegMTOPOBi, SKUI MpPaBOMIPHO BONOAIE piyyto, WO nignsrae
nepefadi GOPXKHMKOBI, Y pas3i HEeBMKOHAHHA HUM Yy CTPOK 3000BA3aHHA LOA0
onnaTtyu Uiei pedi abo BIALWKOAYBAHHA KPeLMTOPOBI MOBM3aHWX 3 HEW BUTpaT Ta
IHWKNX 36MTKIB, NpUTPUMATK ii y cebe A0 BMKOHAaHHA GOPXXHUKOM 3000B'A3aHHA.

Ons  3060B3a/IbHO-NMPaBoOBUX  CMNOCO6IB  3a6e3neyeHHss  BMKOHAHHS
3060B’A3aHb Ha/leXaTb: HEYCTOliKa, nopyka, rapaHTis.

HeycToinka. HeycToilka € OAHMM i3 HalNoOWMpPeHiWnX BUAIB 3abe3nevyeHHs
BMKOHaHHSA 3000B3aHb, fIKa BWHWKAE BHACNIAOK HEBUKOHAHHS 3000B™3aHb i3
BUHW GOpPXHMKA. [lBOMA OCHOBHWMMW PIi3HOBMAAMMW HEYCTOMKM € WTpad Ta neHs.

MoBOO HOpMAaTUBHO-NPABOBOr0 akTYy

\ff UMBINBbHUN KOOEKC YKPATHW (2003, pepakuis Big 31.03.2019, BuTAr)
https://zakon.rada.gov.ua/laws/show/435-15

CtatTta 549. MNOHATTA HEYCTONKMN
1. HeycTtoikow (wTpadom, neHew) € rpowoBa cymMa abo iHwWe MaiiHo, Ki GOPXHUK MOBUHEH
nepegaTtn KpeauMTopoBi y pasi NopyweHHs 60PXXHUKOM 3060B'A3aHHS.
2. lWTtpadom € HeycToKa, WO 06YMCNETLCS Y BiACOTKaX Bif CYMU HEBMKOHAHOTO abo HEeHanexHo
BMKOHAHOT0 3060B'I3aHHS.
3. lMeHel € HeycTolika, WO OGUUC/HETLCA Y BiACOTKax Bif CyMU HECBOEYACHO BUKOHAHOIO
rPOLIOBOro 3060B'A3aHHS 3a KOXEH AeHb NMPOCTPOYEHHSI BUKOHAHHS.

HeycTolika CTAryeTbCA He3aneXxHo Big Toro, uymM Oynn 3aBAaHi  giamu
60pXXHMKa 306UTKM KpeauTopy. BogHouac, AKWO 30UTKM HasfBHI, TO HeycTolKa
MoXe 6yTn: 1 BuknouyHa — KpeauTop Mae npaBO CTATHYTU TiNlbKW HeyCTOMKY, ane
He 36UTKK; 2. 3a/ikoBa — KpeAMTOp Mae npaBo CTACHYTWM HEYCTOWKY, a TakoX Mae
npaBo Ha BiALIKOAYBaHHS Tiel 4aCTMHM 30MTKIB, IKA He MOKPUTa HeyCTOMKOHO;
3. WTpatHa (KymynaTuBHa) — KpeauTOp Mae MpaBO CTATHYTU SIK HEYCTOWKY, Tak
i MOBHY cymy 36WTKiB; 4. AnbTepHaTUBHA — KPeAUTOpP Mae npaBO CTATHYTU abo
HeyCTOiKY, abo 30UTKMN.

3anexHo Big MiACTaB BUHUKHEHHSA PO3PI3HAKOTb 3aKOHHY (BMHWKae 3 NiAcTas
nepefbadyeHnx 3akKOHOM) Ta [OroBipHy (BMHUWKAae 3 nifgcTas, nepepbdavyeHux
[IOrOBOPOM) HEYCTOWMKY.

Mopyka — ue [orosip, 3rigHoO 3 SIKMUM [0 30060BH3aHHA OCHOBHOrO 6GOpP>KHUKA
[0OAATKOBO MPUEAHYETHCA 30600BH3a@HHS IHWOT 0COOK, WO 3@ HLOro nopyuyunacs. 3a
[OrOBOPOM MOPYKM MOPYYUTENb MOPYYAETLCA Nepes KpeauTopoM 6GOpXKHMKa 3a
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BUKOHaHHA HWM CBOro 060B'A3Ky. [opyuuTenb BifnoBifjae nepes Kpeautopom 3a
nopyLeHHs 3060B'A3aHHA 60pxHUKOM (cT. 553 LIKY). 3okpema, y npaktuyi nig
yac KpeauTyBaHHA (i3n4HMX OCi6 Ans 3abe3nevyeHHs CBOEYACHOrO i HaleXHoro
MOBEPHEHHA KPEAUTY 4acTO BMKOPWUCTOBYHOTbL AOrOBIP MOPYKW, a MOPYyUUTENSMM
CTaloTb 6M3bKI Noau.

MpaBoBi Hacnigky MOpyLeHHSA 3000B'S3aHHA, 3a6e3MevyeHOro Mopykow —
OOPXXHUK | MOPYYnUTENb HECYTb BiAMOBiAaNbHICTL Mepen KPeaMTOpoM SIK COMifgapHi
OOPXHUKKN.  AKWO OCHOBHWI  GOPXHWK HE CMAPOMOXHWIA  BUKOHATWU  CBOE
3060B’A3aHHA, TO KPeaUTOp Mae npaBO 3BEPHYTUCA 3 BWMOIOK MNP0 BMKOHAHHSA
LUbOro 3060B"3aHHA B MOBHOMY 006cA3i [0 nopyunTens. Hanpuknag, npw
HeroBepHeHi KpeauTy 6aHK Mae npaBO BuMMaraTv Bif MNOPYYUTENs He /nLLe
MOBEPHEHHS1 OCHOBHOrO 6opry, a i BUNMAaTh HeyCTOMKW nepefbavyeHOi 4OrOBOPOM.
Ocobu, AKi cnifnbHO fanu MOpyKy, BiAMNOBIAaOTb Nepes KpeLuTOpOM CONifLapHo,
AKLWO iHWe He OyJe BCTAHOBNEHO [OroBOPOM MOPYKMU.

AKWO nopyumTenb BUKOHAB 3000B’A3aHHA, 3abe3neyeHe MOPYKOw, TO [0
HbOr0 MepexofdTb yCi mpaBa KpeauTopa B LbOMY 3060B'A3aHHi. Hanpuknag, AKLLO
nopyu4nTeNb MOBEPHYB OCHOBHWI 6Opr Ta BUMNIATUB HEYCTOWKY, BiH OTpUMYE
npaBo BMMArartu Bif, OCHOBHOIO GOPXXHMKA KOMMeHcauil yCiX BUTPayeHNX KOLUTIB.

HagaHHA nocnyr GOpXXHWKOBI 3 GOKY MOPYyYUTENs MOXe 3A4iACHI0BATUCA AK
Ha 6e30nnaTHIN, TaK i HA NAaTHIN OCHOBI.

apaHTia (Big (p. garantie — 3a6e3neyeHHs) — Le OAHOCTOPOHHIWA NPaBOYUH,
3a AKMM OaHK, iHWa ¢iHaHcoBa YCTaHOBa, CTpaxoBa oOpraHisauisa (rapaHT)
rapaHTye nepeg  kpeautopom  (6eHediuiapoM)  BUKOHAHHS  BOPXXKHMKOM
(npuHyMnanom) ceoro 0608B'A3Ky (CT. 560 LIKY).

XapaKTepHUMU 03HaKammn rapaHTii € 1 CTpOKOBWIA XxapakTep — HalaeTbCcs
Ha MEBHUA CTPOK i € YMHHOK YNPOLOBX LbOro CTPOKY; 2. HemMO>KnuBicTb
BIAKNMKaHHA MNPOTArOM CTPOKY fil, SKWO iHWe He BCTaHOB/IEHO B CaMill rapaHTii;
3. OcobamBuiA CyOEKTHUI CKNag — rapaHTOM MOXYTb BUCTYNaTu TilbKW OKpeMi
BMAN CYO’EKTIB  MiANPUEMHMLbLKOT  Ais/bHOCTI (6aHKK, KpeauTHI  Cninku,
nombapam, cTpaxosi ycTaHoBM Towo); 4. CaMOCTIiHWNI XxapakTep — 30060B3aHHA
rapaHTa nepef KpeiMToOpOM He 3a/1eXUTb Biff OCHOBHOI0 3060B'A3aHHS.

MpaBoBi Hacnifkn nopyleHHs O60pPXHMKOM 30060B'A3aHHA, 3abe3neyeHoro
rapaHTtieto, — rapaHT 3000B’A3aHW CNNaTUTW KPEAWTOPOBI rpoLIOBY CyMy
BIAMOBIAHO [0 YMOB rapaHTii. [licnd BUKOHAHHS LbOro 000B*3KY B rapaHTa
BMHWKAE NpaBO Ha 3BOPOTHY BUMOry (perpec) Ao OOpXHUKa B Mexax Cymu,
CMJlayeHOl HWM 3@ TrapaHTiEl0 KPeaWTOpPOBi, AKWO iHWe He BCTAaHOBEHO
[LOrOBOPOM MiX rapaHTom i 60PXKHUKOM.
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J&k [MpakTuWyHe 3aBAaHHA

O g WN PR

3aCT00yVITe 3HaHHA 3 TEMU, BUKOHaBLUW 3aBAaHHA:
JonoBHITb cxemy «Criocobu 3a6e3nevyeHHsA BUKOHaHHSA 3060B’A3aHb»:

[na 3akpinneHHa Temu 26:

. HasBiTb B1an 3060B’A3aHb.

. BusHauTe BuAW 3acTaBu, BUAN HEYCTOKM.

. OnNuWwiTb 0co6nMBOCTI 3060B’A3aHb.

. 3icTaBTe nigcTaBu BUHUKHEHHS | NPUNNHEHHST 3060B’A3aHb.
. CxapakTepu3yiTe cnocobu 3abesneyeHHss 3060B’A3aHb.

. HaBepiTb npuknaan 3abesneyeHHs 3060B’s13aHb.

riHy™ TEMA 27. LLMBiNnbHO-NpaBoOBi 4Or0BOPU
TepMiHM Ta NOHAT TH, Ba>K/IUBi 4715 3aCBOEHHSA TEMU:
* [OrOBIp; * akuenT; *oepTa; *03HaKy JOroBOPY; *BWUAM LWBINbHO-NPABOBUX
WMB  [OroBOpiB; 'YMOBW AIACHOCTI JOroBopy; ¢ CTafii TayMoBMYyKnafaHHs AOroBopy;
Ew e« porosip Kynieni-npofa>ky; e L0roBip AapyBaHHs; ¢ 40rosip No3vkW; * [OroBip
MaliHOBOrO Haiimy.

«Bal 4o6poby T 3ane>KMThb BiJ BallMX BAACHUX PiLLUEHb».
[esig Pokdennep,amepukaHCbKNin 6aHkip, AepXaBHUIA fisy

§ 27.1. LUuBiNnbHO-NpaBOBUIA AOr0OBIp: 03HAKW,

YMOBW, BUAW, YMOBW AiNCHOCTI, cTafil CopucTaiiTech
NMoCUNaHHAM:
yKNnajeHHA httDs://is.ad/N6ieQz

a6o QR-kofoM
27.1.1. TloHATTA Ta 03HaKW JOroBopy QReon

27.1. 2. Bugwu gorosopiB

27.1.3. 3micT gorosopy. ICTOTHI yMOBW 40roBOpY.
3BMYaiiHi Ta BUNagKoBi yMOBU

12.1.4. CrajiiyknageHHa Oorosopy
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BukoHaiiTe B KOMaHAi

1. BisyanisyiiTe yMoBHO-rpadiuHo «ICTOTHI, 3BUYaiiHi Ta BUNagKOBi YMOBM LOrOBOPiB».
2. Cknagitb iH(orpagiky-anropntm «Cragii yknageHHsa LOroBopy».

foi MpakTWYHe 3aBAaHHS
3acTocyiiTe 3HaHHSA 3 TEMW, BUKOHABLUW 3aBJaHHS:

1. MNpoLoBXTe peyeHHsA:
1] 3anexHo Bif TepMiHy fii forosopu 6yBaroTh ...
2] 3anexHo Big 060B™3KiB CTOPIH fOr0OBOPY BUMHUTU 3YCTPiUHI AiT AOroBopu NoginAlTh Ha ...
3] 3anexHo Big popmu yKnagaHHs po3pi3HA T AOrOBOPY ...
4] 3acTyneHeMm HOPUAUYHOT 3aBEPLUEHOCTI 4Or0OBOPY MOAINAKOTL HA ...
5] 3anexHo Big cnocoby yknafaHHa LOroBOpyu NOLINATH Ha ...
6] 3anexHo Bifg xapakTepy posnofiny npaB Ta 060BM3KiB MK CTOpPOHamu [AOroBOPY BOHU
noainAloTb Ha..
2. BisyanisyiTe iHopmaLito Npo BUAM JOTOBOPIB Y CXEMi.
CkopucTaliTech
NOCUNAHHSAM:
Ci) §27.2. XapaKTepucTKa OKpemMunxX BUfiB 0roBopiB  https://is.ad/N6ieQz
a60 QR-KoaoM
27.2.1. [orosip Kynisni-npogaxy

27.2.2. [orosip fapyBaHHs
27.2.3. [orosip no3nkun

27.2.4. [oroBip MaiiHOBOro Hanmy

MpakTWyHe 3aBAaHHS
3acTocyiiTe 3HaHHSA 3 TEMW, BUKOHABLUW 3aBJAHHS:

MigroTyinTe NoBiAOMIEHHS MpPO:
1] porosip Haiimy, 2] nigHaiim, 3] npokaT, 4] Havim (opeHAa] 3eMenbHOT AiNSHKK,
5] HaliMm (opeHfa] TpaHCNOPTHOrO 3acoby, 6] Ni3uHr, 7] LOrOBip HakMy Xy
JoTpumyiiTeca Takoro nnaHy: a] cTOpOHM gorosopy, 6] npegmeT gorosopy, B] chopma gorosopy,
r] npasa Ta 060B'S3KM CTOPIH, ) CTPOK Ta 0c06AMBOCT i OTrOBOPY.
CkopucTaiiTecs cTaTTamu [nasu 58 LIMBINbHOro Kogekcy YKpainu.

BrvkoHaliTe B KOMaHfi

1) Bwu3HauTe iCTOTHI YMOBU 418 TaKUX LOrOBOPIB:
1. Harania nosuyae y ToBapuiwky Mapii HOYTOYK i NPUHTEP 415 HANWUCAHHA KypCcOBOT po6oTu.
2. [1BOE CTYyAEHTIB BUHANMaOTb XXMTN0 BNPOLOBX HABYANbHOIO POKY.
3. Aptyp kynye moneg B Onera.
4. [im moam Kynye B n3aiiHepa Kifbka MOAenei 3MMOBOro o0Aary 43 npoMWUCIOBOro
BUTOTOBNEHHS.
Babycsa gapye oHyLi cBOT hamifibHi KOLUITOBHOCTI 3 HAroAW Of4PYXeHHS.
Mawma fapye cvHOBI fiady, ycnafKoBaHy Bif, CBOro 6atbka.
7. Bacunb BuHaliMmae y CTenaHa KifbKa AoMallHiX iHKy6aTopiB, o6 3ano4aTKyBaTu BAacHy
crpasy.
8. [eHuc nosmyae B Mapraputu ripockyTep.

o U
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9. [puropuyku BUHaKMalOTb Ha TpMBanuii Yacy bypmaka 0fHOKIMHATHY KBapTupy, sika

noTpe6ye PEMOHTY.

10. €BreH nosnuae y Bonogumupa KoWTH /151 3aBEPLUEHHS PEMOHTY B KBapTUPI.

2) HaBegiTb NpuKNagmn 3BUYaiiHNX Ta BUNaAKOBUX YMOB [/151 LiMX JOFOBOPIB.

[na 3akpinneHHa Temu 27:

. HasBiTb 03Haku gorosopy.

BusHauTte cTagii Ta yMOBM yKnagaHHS [OroBOpy.

OnuwiTe yMOBW AilACHOCTI fOroBopy.

. MNopiBHANTE foroBip KyniBni-npogaxy iAorosip AapyBaHHS.
. 3icTaBTe JOroBip MO3MKN | 4OTOBIP MaWHOBOroO Hanmy.

oA wWNpR

BiAnAaTHUX LMBINbHO-NPaBOBMX AOrOBOPIB.

TEMA 28. OcHOBM cnafKoBOro rnpasa

. HaBefiiTb MpuKnagy KOHCEHCyanbHUX, peaslbHUX, OfHOCTOPOHHIX, MonepeaHix, 6e3CTPOKOBMX,

TepMiHV Ta NOHAT T$, BaXK/UBI N1 3aCBOEHHSA TEMU:
*CMajIKyBaHHS: *3aMoBiT; *CMafLMHa; *yYepry CnajKoeMLiB; *060B'I3K0Ba
t W YyacTKa CnajlUuHU; *CrafikoBa TPAHCMICis; *BUAM CNAAKYBaHHS; *BUAM
E 3 3anoBiTy; n'sTb Yepr CNafKOEMLIB; *CnajKyBaHHs 3a 3aKOHOM; © CMa/jKyBaHHS

3a 3anoBiTOM; *yac iMicLe BigKpUT TS cnajLyHu.

«Mnay cnagkoemMus - 3aMacKoOBaHUMN CMix».
My6niinCip, puMcbKnii noeT | cm. o H.e.

O so2s.1. CnajgwmHa i cnafKyBaHHS

28.1.1.MoHATTA cnagkoBoro npasa. CnagwunHa. BigkpuTTa cnagwuHu

Micns cmepTi (i3MYHOT 0CO6M BMHMKAE HEOOXIAHICTb BU3HAYUTU LOSHO
HaNeXHUX MNOMYy 3a XWUTTA MaillHa | MaliHOBMX npaB Ta O00O0BM3KIB, a TaKOX
nMpoBecTV npouedypy iX nepexofy [0 cnafkoemuis. Llg cgepa cycninbHMX

BIZJHOCWH yperynboBaHa HOpMamy CrnajgKoBoro rnpasa.
CnagkoBe nNpaBO — Le CYKYMHICTb LUWBIJIbHO-MPAaBOBUX
HOPM, $Ki PerynTb BiJHOCUHW, WO BWHUKAKOTbL BHACNIAOK
nepexogy MaiHa, a TakoXX MaiiHoBMx npaB i 060B%3KiB
MOMepnoro Ao iHwmx ocié. Hopmamun cnagkoBoro npasa 6yayTb
BM3HAuaTUCA 4ac | Micue BIigKpUTTA CcNagwuHU, CKnag
cnajlmHn, cnocobu nepefadvi CnagkoBux npas, MpaBOBMiA
cTaTyc cnafkofasus i cnagKoeMLiB, MOPAJOK BU3HAUYEHHA Kona
CnajKoeMLiB, 0COBNMBOCTI CnagKyBaHHA OKPeMUX BUAIB MaiiHa

CkopucTaliTech
MocUNaHHAM:
https://is.ad/POmIX
a6o QR-KogoM

Ta MaiHOBMX npaB, MOPALOK OMOPMIEHHA cnagkoBMx npas Towo. Cragkose
npaBo € MNiAranyss3t0 UMBINbHOIO MpaBa YKpaiHW, a OCHOBHI 1Or0 HOpMMU
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BUKNafeHi Yy KHW3i wWocTih LiMBiNnbHOrO KoAekcy YKpaiHW, fKa Mae HasBy
«CnagkoBe npaso».
CnagkyBaHHs. CnajKyBaHHAM € nepexif npas Ta 000B'A3KiB (CnajLivHM) Bij
(hi3nyHOT ocobu, ska nomepna (cnagkogasus), Ao iHLWKX ocib (cnagKoemuiB).
CnagwmHa. CnajlWwuHy CcknagalTb npaBa Ta 000B'A3KM, WO Hane>kanu
CnafKofasLeBi Ha MOMEHT BILKPUTTSHA ChNagwWwyHW i He NPUNUHUANCA HA MOMEHT
/ioro cmepTi.

28.1.2. CnagkogaBeub. CnagKoemeub

CnasgkofaBeub. Cnafkofasusamy MO>XKYTb OYyTU BUKMOYHO (pi3uuHi  ocobu:
rpomMagaHn  YKpaiHw, iHO3eMHi rpomafsHui, ocobu 6e3 rpomagsHcTBa  TOLLO.
FOpuanuHi  ocobm Ta iHWI Ccy6’eKTUM LUMBINbHOrO npaea HabyeaTu cTaTycy
cnafkogasusd He MOXyTb. [Mpu crnagkyBaHHI 3a 3aKOHOM CMajKoLaBLEM MOXe
BUCTYnaTn OyfAb-fka (pisnyHa ocoba, He3aneXHo Bif obcary i fie3gaTHOCTI
(HaBiTb ManoniTHi Ta Heaie3gaTHi ocobu). MNpu cnafkKyBaHHI 3a 3amnoBiTOM iCHYE
neBHe 0OMeXeHHA — cnafgkoaBLem (3anosigadyem) Moxe OyTu nuwe ¢isnyHa
ocoba, AKa Ha MOMEHT CKflaflaHHA 3amnoBiTy € MOBHICTIO Ai€34aTHOLO.

Cnagkoemelp. CrnagkoemusMu MOXKYTb OyTu: isnyHi ocobu (sK npw
CnafiKyBaHHi 3a 3aKOHOM, Tak i 3a 3anoBiTOM), HPUAUYHI 0CO6M (BMKMOYHO Npu
CnajKyBaHHI 3a 3anoBiTOM), a B OKpeMMX BUMaAKax iHWI YYaCHUKW LMBINbHUX
BIAHOCUH (fep>Kasa, TepuToOpianbHi rpoMagy Towo). Hessaxarounm Ha HasBHY 3a
KOPAOHOM MNPaKTUKY MPU3HAYeHHSA CNafKOEMLUIB 3 umMcnia JOMaLlHiX ynobneHuis, B
YKpaiHi TBApUHM He MOXYTb OYTW Npu3HaYeHi CnafKoeMUAMMU.

MpaBo Ha cnagkyBaHHA Yy CMNafKOEMLUIB BWHMKAE Micns  BigKpPUTTA
cnagwmHn.  MigctaBod  Ana  BIAKPUTTS  cnagwuHu € 1) cMepTb  0cobu;
2) OronoLweHHs 0coby MOMepnoK B CYAOBOMY MOPALKY.

Bax/MBoro 3HauyeHHs HabyBae BM3HAUYEHHA KOHKPETHOr0 MOMeHTY (4acy)
BIAKPUT T4 cnagwmHn. AKWOo NiAcTaBolo BIAKPUTTA chafwuHM 6yna cmepTb ocobw,
TO YacoMm BiAKPWUTTS CNalMHU € [eHb CMepTi 0co0u. AKWO NiACTaBOK BiAKPUTTS
CnafWmnHX € OronowweHHa 0cobu MOMepsio, TO YacOM BIAKPWUTTA ChnajliuHu €
JleHb HabpaHHS 3aKOHHOT CUAW pilleHHAM cyay. Y pasi fKWwo ocobu, aKi mornu 6
cnafKyBaTu OAUH MicNs OAHOro, MOMEPSIN BMNPOAOBX OAHIET KaneHAapHOT fobu, To
cnajlwmHa BiJKPUBAETbCA OLHOYACHO 1 OKpPeMO LWOAO0 KOXHOT 3 Hux. Lle
O3HayaTMMe, L0 BOHWM He CnagKyBaTUMyTb OfMH MiCNA OAHOrO, & HaToOMICTb
BBXXATUMYTbCA OKPEMUMU CNafKOEMUAMMU.

Micuem BIgKPUT TS CNafWUHA BU3HAETLCA OCTAHHE MiCLe MPOXMBAHHA, a
AKLW,O0 Oro BCTAHOBUTU HEMOX/MBO (Hanpukniag, ocoba He mana peecTpayii micus
NPOXWBaHHA) — TO MiCLLe3HAXOMKEHHA HEPYXOMOro MaiHa cnagkogasus abo
OCHOBHOI 0r0 YaCTUHMW.
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28.1.2. 3anoBiT. CnafKyBaHHS 3a 3aMoBiTOM

3aKOHOAaBCTBOM YKpaiHM nepefbayeHO [Ba OCHOBHi
cnocobu nepexody npas Ta 060B’A3KIB Bif MomMepsoi ocobu
(cmagkofasus) [0 MOro crnajgkoemuiB: 3a 3arnoBiToM i 3a
3akOHOM. CnaflKyBaHHK 3a 3anoBiTOM BifJacTbCA MNepesara,
OCKIfNIbKN came B 3anoBiTi 3HaXO0AUTb CBOE BTINIEHHS peasibHa
BONA cnajkogaBus. TOMy, SKWIO0 Ha ManHO MpeTeHAYTb
CNagKoeMUi 3a 3aKOHOM i crnafKoeMmLui 3a 3anoBiTOM, BOHO
nepefaeTbCs came CrnagKoeMLUAM 3a 3aroBiTOM.
3anoBiTOM € 0cobuCTe PO3MNOPSA>KEHHSA (Ii3NYHOI 0CO0OM Ha BUNALOK CBOEI
cmepTi (cT. 1233 LIKY). 3anoBiT € 0AHOCTOPOHHLOK YrOAOH, 3a SKOK MnpaBa i
000B*I3KM AN8 iHWKWX OCi6 BMHMKAKOTb 3a BOMEBMSABEHHAM 3aroBijaya.

28.1.3. CnafgKyBaHHS 3a 3aKOHOM

AKWOo npu cnafkyBaHHI 3a 3arnoBiTOM KOMO CMajgKOEMLUIB Ta po3Mip 11X
CNaflWnHN BU3HAYAETLCA CaMUM CNafKoAaBLEeM, TO MPW CMajKyBaHHI 3a 3aKOHOM
U0 (yHKLUit0o 6epe Ha cebe [fepxaBa. 3Baxaruum Ha MNPIOPUTETHICTb NO3MUiT
CnafKojasus, cnafkKyBaHHS 3a 3aKOHOM Bif0yBaeTbCA NULLE Y BMNALKaX, KOMW:

1) 3anoBiT He 6yB CKIageHUn cnafkodaBLEM;

2) 3anoBiT OyB CKNajeHWin, ofHak MisHiwe 6yB CKacoOBaHW CrajgkoAaBLEM
ab0 BM3HAHWI CyOM HEAINCHUM;

3) cnafgkoemui 3a 3anoBiTOM MNOMepPaM A0 BIAKPUTTA chafWuHu, 6ynm
YCYHYTI Bif crnajKyBaHHs abo cami BigmMoBUANUCS Bif 1T NPUAHATTSA.

Mpn cnafKyBaHHI 3a 3aKOHOM CNAaAKOEMUi AiNATbCA Ha N’ATb yepr.

28.1. 4. 3piicHeHHA NpaBa Ha cnagKyBaHHA. MPUAHATTA cnagwnHm

MpUIAHATTS cnagwmMHK BiAOyBaeTbCS Yepe3 MOAaHHSA CrelianbHOi 3asBM Mpo
NPUIAHATTA  CNafluMHM  HOTapiycy abo  ynoBHOBaXeHii  0cobi  MicLeBOro
camoBpALYBaHHS. ans LbOro 3aKOHOM
BCTAHOB/IIOETbCA  CTPOK Yy 6 MicAWiB,  SKWiA
MOYMHAETBLCA 3 4acy BIgKPUTTA CnafliuHW. HKLLO
CNafiKOEMELb He 6aXkae MPUAHATM CnaawuHy, TO
BiIH MOXe BIiAMOBUTUCA Bif, HEI MNOJAHHAM
BignoBigHoOi 3asBu. [MpaBom nofatn 3asBy Mnpo
BIAMOBY Bif CMajWMHN KOPUCTYETHCA MOBHONITHA
AiesgatHa ocoba. Y pasi BiACYTHOCTI CnafKoeMLUiB
3a 3anoBITOM i 3a 3aKOHOM, YCYHEHHS X Bif npasa
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Po3ain 5. UuBinbHe npaBo YKpaiHu

CMaAKyBaHHS, HENPUUHATTA HUMW CMAALWMHWA, CcnafliMHa BU3HAETbCA CYAOM
BiZlyMepsIo0 i MepPexoAuTb Y BNACHICTb TepuTopianbHOi rpomagn (ct. 1277 LIKY). Y
pasi crnagkyBaHHA HepyxXOMOro MaliHa 3BEpPHeHHs CNaAKoeMUS A0 HoTapiyca 3a
CBIZOUTBOM MNP0 NpaBO Ha cnafwuHy € 060B*A3KOM cnafgkoemus. CBifouTBO MNpo
npaBo Ha CNajlWMHy BUAAETLCA MNICNA 3aKiHYEHHS LIECTUMICAYHOTO CTPOKY 3 [HS
BIAKPUTTA  CNAAWUHW, OCKINbKW  TiNbKW  TOAI  MOX/IUBO  BU3HAYMTM  KOJO
CNagKoeMUIB AKI NPUAHAAN CRagWwuHy.

BukoHaiiTe B KOMaHAi
[aiiTe NnpaBoBY OLiHKY CUTYyaLlill.
1] MNicna cmepTi JleBuubkoi [, Ti mMaiiHO 6yno nogineHo y BiAMOBIAHWMX CMIBBIAHOLWEHHAX MiX
CnajKoeMUsAMM 3a 3aKOHOM. Yepe3 9 micAuiB 40 cygy 3BepHYBCs JleBuUbKuiA B. i3 3289800 Npo Te, Lo
CnajKoBe MaiHO 3a 3anoBiTOM MOro MaTepi HaNeXunTb NOMy. AKUM Mae 6yTV piLeHHS cyay?
2] Oigycb 3anoBiB yce CBOE MaiiHO HaCTapLLIOMYy BHYKOBI, KM MPOXKBaB pa3oM i3 HUM. Uepes pik
340pOB™A Aigycs MOripwmwaocs, Moro noknanu y nikapHi i NigKAloYnMnmM Ao anapaty LUTY4HOro
[LuxaHHA. BHyK, npoBigytoun gigycs y nikapHi, BApilWIMB AONOMOITM i N036aBUTW Or0 CTpaXiaHsb,
BiAKNIOUMBLLY MeAnYHe 06nafHaHHA. AKi NpaBoOBi HacNiAKWM NOTArHE peanisalis Lboro Hamipy?
3] Un 6yge maTu nNpaBo CrnajKyBaTu 3a 3aKOHOM XXiHKa Nicns cMepTi CBOro YO/I0BiKa, AKWO WG MK
HVUMW € HegificHUM?
4] CnagKoemMellb nomMep nicns BiAKPUTTA CMAAWMHU, He BCTUTWM Ti NpUiAHATU. Yn € B LiuBinbHOMY
KOZeKCi YKpaiH1 HOpMa, Lo peryntoe BignoBigHy cuTyauito?
5] Aigycb He 3anuwiunB 3amnoBiTy, NpPoTe nepej CMepTHO MpW CBifKax HeOAHOPa30BO rOBOPWB, L0 BCe
CBOE MaiiHO 36MpaeTbCca 3aNUWNTLN YNO6MEHIN oHyui. MpoaHanisyiiTe UK CUTYyauit0 3rifHO 3 YUHHUM
3aKOHO/aBCTBOM.

[nda 3akpinneHHs Temu 28:

. Has3BiTb yeprosicTb cnagkoemuis.

. BusHaute Buau 3anosity.

. OnNuWiTh BUAKN cnagKyBaHHSA.

. MopiBHANTE cnagkyBaHHA 3a 3aKOHOM i cnajKyBaHHS 3a 3anoBiTOM.
. OLiHITb 060B’A3KOBY YacTKy cnajlmnHn y cnagkyBaHHi.

. CxapaktepusyiiTe yac i micue BigKpUTTA cnaglimHu.

. HaBegitb npuknagm cnagkoBoi TpaHCMicil.

~N O g WN R

CkopucTaliTech

| nocUNaHHAM:
Lle Ba>knmso! MpakTnyHe 3aHATTA 5 https:/fis.adiwNz9ph

60 QR
OhOpMIeHHA CNagKoBUX Npas ao QR-kopom
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Po3ain 5. UuBinbHe npaBo YKpaiHu

Lle Ba>k 1nBo! MpakTnyHe 3aHATTA 6

HabyTTa npaBa BNnacHoOCTI

Loi MpakTuWYHe 3aBAaHHA
3aCTOCyVITe 3HaHHA 3 TeMW, BUKOHaBLUW 3aBAaHHA:

[aliTe BigNoBiAi Ha 3anNMTaHHSA. 3a noTpebu ckopucTaliTeca Hopmamn KHUMM TpeTboi
LinBinbHOro Kogekcy Ykpaiuu, «paBo BMacHOCTI Ta iHWIi peyosi npasa». Po3gin 1. MpasBo BiacHOCTI.
naBa 24 «HabyTTa npasa BnacHocTi» (CtatTi 326 — 345].

XT0 Takunii 4o6pocoBicHNIA HabyBauy?

XT0 € BlaCHMKOM HOBOCTBOPEHOT peyi?

LLlo Take nepepo6ka peyi 3 nornagy npasa? HaeeaiTb Npuknagu.

fAka piy € 6esrocnofapHoto? AK BOHa MOXe CTaTV 06’€KTOM BNACHOCTI? AKX BUAIB BNACHOCTI?
XT10 HabyBae npasa BMACHOCTI Ha pPyXoMmy piy, Bif AKOT BNaCHUK BiAMOBUBCA?

3a AKX yMOB 0c06a, fiKa 3HaiiLna 3arybneHy piv, Habysae npaBa BNacHOCTI Ha Hei?

AkuniA nopagoK HabyTTa NpaBa BNAaCHOCTI Ha 6e340rNAAHY AOMALLHI0 TBAPUHY?

LLlo Take ckap6? Aki oco6nmMBoCTi HabYTTS Npasa BNACHOCTI Ha ckap6?

AKunii TepmMiH HabyBanbHOT 4aBHOCTi BCTAHOB/IEHO LOAO PYXOMOTO i HEPYXOMOro MaiiHa?

10. TeTpeHKO BWKOHaB % OyfiBenbHUX POGIT 3i CNOPYAKEHHA OyAMHKY, ane He BBIB 1Oro B
ekcnnyatauito. Cknagaloun 3anoBiT, HamaraBCsi Bka3aTW 06’eKT HesaBeplUeHOro OyfiBHMLTBA K
HepyxoMme MaliHO, OAHaK HOTapiyCc BIiAMOBMBCS PEECTpPyBaTU Takuidi 3anoBiT. UM npaBoMmipHi Aaii
HoTapiyca?

11. BpaTv BULWHAHCLKI Ha KaHikynax 36upanu nicoBi CyHUUi | NpojaBanu ix Ha pUHKY. JTiCHUK 3a5BUB,
LL|0 YaCTUHY CYHWLb BOHU MOBUHHI BifaBaTun B CifIbCbKUIA AUTCAAO0K, OCKINbKK iic, ge xnonui 36mpanm
CYHWLi, 3HAX0AUTLCA HA TEPUTOPIT CiNbCbKOT pagu c. IFopilwHe. [laiiTe npaBoBY OLiHHY AisSiM NiCHMKA.

©CONDOPH WD

foi MpakTuWyHe 3aBfaHHA
3acTocyiiTe 3HaHHA 3 TEMW 19 aHani3y NpPaBoBMX CUTYaLlii

MpaBoBa cuTyauin 1. bopLyiscbka 3. B NOPAAKY CnafikyBaHHA 3a 3anoBiToOM nicns cmepTi cBOro
JAlbKa oOTpuMana [ABOKIMHaTHY KBapTupy. AHTOHYYK M 3BepHyBcA [0 bopuiscbkol 3. fK
CnagKoeMuLi, SKa NpuitHANa CnajLimHy, 3 BUMOTOK MPO CTATHEHHA 6opry B po3mipi 10 000 gonapis
CLLA, nocunatoumnchb Ha Te, WO cnajkojaselb No3nYas Y HbOMO Lj rpowi i He NoBepHyB. bopLiscbka 3.
noeepHyna AHTOHUYYKY M. 6opr. OfjHak ni3Hilue fgisHanacs, Lo cnafKojaseLb Y paxyHOK CniaTu Lboro
6opry 3anMwuB Ha im's AHTOHYyka M. 3anoBiT Ha aBTOMOGiNb, AKWIA 3a BapTIiCTH 3HA4YHO
nepesuLLyBaB Cymy 60pry. AHTOHYYK M. MallnHy NpuitHAB. U HabyTo AHTOHYYKOM M aBTOMOGINb
Ha JocTaTHiN NpaBoBiii NigcTasi? AK BM ragaeTe, U1 BUHUKNO B AHTOHUyKa M. fkecb 3000B'A3aHHA
wopno Bopuwiscbkoi3.? MpounTaiiTe ra. 83 LIKY [https://zakon.vada.aov.Ua/laws/show/435-15#n56761
3anponoHyiiTe BUpiWEHHS 3MOAENbOBAHOI CrpaBW, 06rPyHTYBaBWMW Ti MOCUNAHHAM Ha 3aKOHOAaBYi
HOpMU.

MpaBoBa cuTyauiqa 2. CniBayka Hikonb BMKOHYBana BnacHi nicHi. [ns HOBOro KOHLepTy BOHA
3axoTifa po3yunmTy i BMKOHATW MiCHIO BiJOMOro BMKOHaBUuA KenTewa. Toli mnoroguecs, a Woro
npoftocep Hafae Hikonb Ana nignucaHHA AOroBipHI LOKYMEHTW, Y SKUX iLUI0CA Npo cniaty posnTi.
3'AcyiTe i3 JOCTYMHUX [Kepen, WO Take posnTi. 3Haigite y cr. 14 MofaTKOBOro KOAEKCY YKpaiHu
BM3HAUYEHHA poANTi. 3a WO cniavyrTb poanTi? AKi nnatexi He BBaXalTbCA PoANTI? U maTume
Hikonb npaBa BUKOHaBULL NiCHI, AKLWLO CNNaTUTL posinTi Kenteny?

201


https://zakon.vada.aov.Ua/laws/show/435-15%23n5676

|©’ _
a

qoux

= &no; RO 0 X

SO CFXXD

202

Po3ain 5. UuBinbHe npaBo YKpaiHu

3aBaaHHs ans hopMyBaHHS Ta MepeBipKu
K/TIOYOBUX | MPpeaMeTHUX KOMMETEHTHOCTEeN J0 po3giny 5
«LinBinbHe NpaBo YKpaiHn»

MpaBoBi NpegMeTHIi KOMNEeTEHTHOCTI
1 MigroTyliTe iH(popMaliiHy AOBiAKY NPO 3MIiCT 3aKOHY YKpaiHu «[po 3axucT
npaB cnoXuBayiB». $Ki npaBa N O060BRA3KM CNOXMBaYiB nepesdavyeHo LUM
3aKOHOM? KuM 3[4iACHIOETLCA 3aXMUCT NpaB CrnoXuBayis?
2. NigroTyiite 3a pesynbTatamu CBOFO0 JOCAIAXKEHHA «NamMdTKy» [Mpo Mpasa
CNOXMBaYiB y MarasmHax i K fiaTu, KOAM npasa CroXuBaya nopyLleHo.
1-2. CknagiTb KpocBopg «LiuBinbHe npaBo YKpaiHW», BUKOPUCTABLUW K/HOYOBI
NOHATTA i TepmiHu Temu. Migrotyinte (Ha BWGIpP) ABa BMAWM 3aBAaHb A0 CAiB
KpocBopfa: a) ogiuiliHi BMW3HAYEHHS TEpPMIiHIB; 6) HecTaHAapTHO-KpeaTUBHI
(hopMyntoBaHHA 3aBAaHb.
3. CknafiTb TecTW [ANA MepeBipKW TeOPeTUYHUX 3HaHb i3 TPbOX Tem po3giny
«LlmBinbHe npaBo YKpaiHu» (No 12 3anuTaHb i3 KOXHOT Temu). 3anponoHyiTe iX
OfiHOKNacHukam. CnpobyiTe po3B*3aTtu ixHi TecTn. MNopiBHATe pe3ynbTaTu.
4. MopiBHANTE MNOHATTA «JiKBifalis OpUANYHOT 0Co6U» | «peopraHisayis
PUANYHOT 0CO6U». Y YOMY MOMArae BiAMIHHICTb MDXX HUMWK?
5. 3icTaBTe AOroBipHe i 3aKOHHe NpeACcTaBHMLTBO. YMM BOHM Ppi3HATLCA? XTO
3[iCHIOE 3aKOHHe npejcTaBHULTBO?
1 CknagiTb NPOeKT [oroBopy KyniBfi-npogaxy. HAKi cneyianbHi  BMMOIK
nepesbayeHo 3aKOHOLaBCTBOM A0 [OroBOpy KyniBAi-MpoAaxy Hepyxomoro
MaiiHa?
2. CxeMaTu4HO 306pasiTb CUCTEMY CYAiB 3arasbHOi HPUCANKLIT.
XTO Mae nMpaBo Ha 3BepPHEHHA A0 cyay? AKi cnocobu 3axucTy LMBINbHUX MpaB Ta
iHTepeciB 3acTocoBye cya? CKnagiTb «nopagHuK» ANs TUX, XTO Mae Hamip
3BEPHYTUCS [0 CyAy 3a 3aXMCTOM CBOr0 MOPYLUIEHOro npasBa. AKWUM BMMOram Mmae
BiANoBigaTy No3oBHa 3asaBa?
3. CknafiTb NpoeKkT TMO30BHOI 3asaBWM NPO BUTPeOyBaHHA pedi 3  4yxXoro
HEe3aKOHHOr0 BOJ/IOAIHHA 3a CaMOCTIHO 3MOJEeNnbOBaHOK CUTyauieln. AKUM —
HEeraTOpHUM YK BiHAWKALIAHUM € Lei No3oB?
4. HaBepiTb npuknagu CNOXWUBHWUX | HECMOXWUBHUX, iHAMBiLYaNnbHO-BU3HAYEHUX i

POAOBMX, MNOAINbHMX | HEenogiNbHWX, TONOBHUX | HaNeXHWX pedeld. HAKi
HematepianbHi 6nara MOXyTb 6yTU 06’€KTamMy UMBINbHUX NpaB?

1 CcopmyntoinTe 3MIiCT OCHOBHMUX 3acaj LMUBINbLHOIO CkopucTaiiTech
3aKOHOJaBCTBA B YKpaiHi. AK TnyMadaTbCca MPUHLUNK MOCUNAHHAM:
ANCMO3UTUBHOCTI i 3MaranbHOCTI LMBINLHOrO npouecy? https:/fis.gd/zMvFNw
2. ChopmynioiiTe, 3 SKOW MeTOl Yy 3aKOHOAAaBCTBI a6o QR-kopom
BCTAHOB/IIOETLCA MO30BHA  [AaBHICTb. AKi  cTpokm

3aranbHOl i cneyianbHOi MO30BHOT AAaBHOCTI nepeabavae

LUK YkpaiHun?

3. BusHauTe NpaBOBi HacNigKN pecTuTyuii.


https://is.gd/zMvFNw

* Pospin VI
FOCMOJAPCBKE MPABO YKPAIHU

OuiKyBaHi pe3yNnbTaTh HaBYabHO-Mi3HABANbHOI AISNBHOCTI YYHIB:

YueHbly4eHnLs;

*HaTue CY6’eKTU rocrofapcbkoro npaea; Cy6’eKTW roCroAaptoBaHHSA; BN roCrofapCbKMX
TOBapWCTB; BMAM NiAMNPUEMCTB; 03HAKM rOCMOLAPCHLKOrO AOroBOpY; O3HaKW roCroAapCbKoro
MPaBOMOPYLLIEHHS; YYaCHUKIB rocrogapcbKoro MpoLecy; Crpasu, LU0 PO3rnsgatoTb
rocnogapcoki cyau;

*3aCTOCOBYE MOHATTH Ta TePMiHW: MiANPUEMHULLKA JifNIbHICTb; NigNPUEMCTBO; rocnogap-
CbKe TOBapuCTBO; rOCMOLAPCLKWIA LOroBip; rocnojapcbke NPaBOMOpPYLLEHHSs; rocrogapchbKi
CaHKLii; rocnogapcbki Cyau; rocrnogapcbki cropu;

*ONucye: CTPYKTYpY OCrojapcbKoro KoAekcy YKpaiHu; MopsfoK peectpauii Ta NpunuHeHHS
NiANPUEMHULEKOT LIANBHOCTI; OKpeMi BUAY NiANPUEMCTB; MpasBa Ta 060B’A3KM YYaCHUKIB
TOBApPWCTB; MOPALOK YK/Ia[eHHs rocrofapCbKuX A0roBOPiB; BUAM rOCMOLAPCHKMX MPaBoropy-
LLEHb; CK/1af rocrojapcbKoro NpaBoMopYLLUEHHS; BUAAW FOCMOAAPCHKMX CaHKLil; npouesypy
[l0CYZIOBOTO BPery/oBaHHs rocrnofapCbkKux Criopis; 3acafyn rocrogapcbkoro CyA04MHCTBa;

* PO3i3HSAE: CY6’EKTIB rocnofapcbKoro npasa i Cy6’eKTiB rocrofaptoBaHHs; BigKpUTe i 3akpuTe
aKLiOHepHe TOBapUCTBO; TOBApUCTBO 3 OOMEXEHOD BIiMOBIL/IbHICTIO Ta TOBApPUCTBO 3
[l0[aTKOBOKO BiANOBIJa/IbHICTIO, BUAM rOCMOAAPCHKMX [OroBOpiB;

* MOPIBHIOE: FOCMOAAPCHKUIA Ta LBINbHO-MPAaBOBUIA [OrOBOPY;

* XapaKTepu3ye: npasBa Ta 000B'A3KN Cy6’eKTIB rOCMOAAPIOBAHHS; OKPEMI BMAM FOCMOAAPCh-
KWX TOBApMUCTB; NifCTaBM rocrnofapcbKol BiAnosifaibHOCTI:



TEMA 29. 3aranbHa xapaKTepuctmka
t rocnogapcbKoro npasa YKpaiHu

TepMiHM Ta NoHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMU:
* roCnofiapcbKe npaso; e Cy6'eKTW rocnofapcbKoro npasa; ® cy6'ekKTU
rocrnofjaptoBaHHs; ¢ CTPYKTYypa [focnogapcbkoro Kogekcy YKpaiHu; ¢ cy6'ekTn
rocnofapcbKoro npasa; ¢Cy6'eKTW rocnogaproBaHHs; ¢ npasa Ta 060B'A3KM

«[106p0obyT fAep>KaBum 3aNe>KNTb Bif Ti3aKOHIB».
ApucToTenb, AaBHLOTPeLUbKUiA dinocod

§ 29.1. N'ocnopapcbke nNpaBo. Cy6’eKTU rocnofaptoBaHHs i
(") cy6’eKTK rocnogapcbKoro npasa

29.1.1. MpeameT rocnojgapcbKoro npasa. MocnofapcbKuini Kogeke YKpaiHu

lFocnogapcbke MpaBO € OKPeMOK, CaMOCTIMHOK ranyss3io npasa, NpPeameTom
AKOT € CyCMifibHi BiAHOCMHM, WO (DOPMYHOTLCA HABKOMO Ta Y 3BA3KY 3 AIANbHICTIO
HOPUANYHNX OCIO, SKi 34IACHIOTL FOCNOAAPCLKY AiANbHICTb.

[locnofapcbke NpaBO € CUCTEMOK HOPM, LWO PerynlTb  Focnogapchki
BIAHOCWHM, TO6TO BiHOCUHU, AKI BUHMKAOTb Y MpoUeci opraHisauii Ta 34iliCHeHHs
rocnoAapcbKoi Ais/IbHOCTI MiDK Cy6EKTaMu rocrnofaptoBaHHA, a TakodK MidK LMy
cy6eKTamn Ta iHWKYMM yyacHUKamu BIJHOCUH Yy cdoepi rocnogaproBaHHs.

Focnogapcbknii  Kogekc — YkpaiHm  (FTKY)  BCcTaHOBAWOE  BigMOBIAHO
Jo KoHcTuTyuil YKpaiHu npaBoBi
OCHOBM  TOCMOAapPCbKOI  AifNbHOCTI
(rocnopaptoBaHHs), siKa 6a3yeTbes
Ha Pi3HOMaHITHOCTI Cy6’eKTiB rocno-

[,aptoBaHHA Pi3HUX (DOPM B/1IACHOCTI.

MMig rocnofapcbKow AiSNbHICTO

y TKY posymieTbcd  [LiSNbHICTH
cy6eKkTiB rocnogaptoBaHHs y cdepi
CYCMifbHOTO  BMPOGHULTBA, CNpPAMO-
BaHa Ha BWFOTOB/IEHHA Ta peani-
3auilo  nNpoAykuii, BMKOHaHHA pobiT
44 HajaHHA  mocnyr  BapTICHOro
XapakTepy, WO MawTb LiHOBY
BM3HAYeHICTb (4. 1cT. 3 TKY).
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Po3pain 6. Focnogapcbke NpaBo YKpaiHu

29.1.2. Cyb6'ekTn rocrnofapcbKoro npasa

Mig cybekTamu rocnofapcbkoro mnpasa  PO3YMitOTbCA  BCi  YYaCHWKMU
rocnofapcbkMx BIiAHOCWMH He3aNieXXHo Bif (OopMKW BMacHOCTI Ta 3araibHoOro
npaBoOBOro CTaTycy.

YyacH/KaMu BIgHOCUH Y cdhepi rocrnofaptoBaHHA € Cy6eKTU rocnofaproBaHHs,
CMNO>KvBaYi, OpraHy [ep>KaBHOi Bragy Ta opraHu MICLEeBOro CaMOBPSAYBaHHSA,
HafineHi rocnofapcbKo KOMMETEHLIE, a TaKOX rpoMadsHu, rpoMafcbKi Ta iHuwi
opraHisauii, fKi BMACTYNalOTb 3aCHOBHMKaMM CyOeKTIB roCnofaproBaHHA 4u
30IACHIOITL  LWOAO HWUX OpraHisauiiHO-rocnofapcbki  MOBHOBA>KEHHS HA  OCHOBI

BiAHOCWH BnacHocTi (cT. 2 TKY). CKopucTaiiTech
MOCUNAHHSIM:

FO.CI'IO,EI,apCbKe 3aKOHO4aBCTBO He 'KOHerTVl3y€ npas https://is.ad/vZOAax
Cy6’eKTiB rocnogapcbkoro mnpasa. OCKiNbKM yYacHUKM Y 260 QR-KofOM

cthepi rocrnogaproBaHHA €  Qi3MYHUMKM  Ta  OPULAUYHUMUA
ocobamu fKi € Hacamnepef Cy6’eKTamMy LUMBINbHUX MNpaB Ta
060B™M3KiB. X 3arafbHi MpaBa, NPaBOBWIA CcTaTyc, MOPAAOK
CTBOPEHHS Ta AifNbHOCTI, a BigTaKk npaBa Ta 000B™3KK
pernameHTy0TbCAd Hopmamy LIK YkpaiHu Ta cneyiafibHUM
3aKOHOZaBCTBOM.
Ocob6nmBoOCTi rocrnojaptoBaHHsA (i3MyHKUX 0OCib BUM3Ha4YeHO Yy cT. 128, 129 IKY.

BrvkoHaliTe B KOMaHfi
3anoBHITb TabnnL0 «Cy6’eKTU rOCNOAaprOBaHHA Ta iX NpaBa i 060B’A3KU»

Cy6’eKTN rocrnojaptoBaHHSA Ta ix npasa i 060B’A3KN

Cy6’eKTuW rocrnojaproBaHHA MpaBa cy6'eKTiB O608B'a3kM Cy6'eKTIiB
rocnojaptoBaHHs rocnojaptoBaHHs
Jfek MpakTwnyHe 3aBAaHHA
i 3acTocyiiTe 3HaHHSA 3 TeMU, BUKOHaBLLUM 3aBLaHHS:

HaBegiTb NpuKiaan Ta po3TallyiiTe f)Kepesa rocnogapcbKoro npaea 3a opuaNYHOK CUIO0.

Ci [na 3akpinneHHsa Temu 29:

. Ha3BiTb BM3HaYeHHs1 rocnofapcbkoro npaea Ta rocnofapchbkoi Aisi/IbHOCTI.

. BnsHauTe yyacHvkiB rocnofapcbkux npaBoBiAHOCUH.

. OnNuWiTb NpaBa Ta 060B’A3KM CY6’EKTIB rocnoAapcbkoro npasa.

. MNopiBHANTe NpaBa i 060B’A3kN Cy6’EKTIB rOCNOAApPCbKOro npaea, Bu3HauveHi LIKY ta TKY.
. 3icTaBTe NOHATTA «Cy6’'€KTU roCnoAapCbkoro npa.a» i «Cy6’eKTU rocnofaproBaHHs».

. CxapakTepusyinTe npaBa Ta 060B’13K1 CY6'eKTiB rocnogaptoBaHHs.

. HaBepiTb npuknaan cy6’ekTiB rocnogapcbKoro npaea Ta Cy6’ekTiB iX rocnofaptoBaHHs.

NOoO g~ wWDN R
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veedoms  TEMA 30. Cy6'eKTU rocnogaptoBaHHA

TepMiHM Ta NOHAT TH, Ba>K/INBi AN 3aCBOEHHA TEMMU:
Y * MiANPUEMHULbKA AiANbHICTb; *NifNPUEMCTBO; *rocnofapchke TOBAPUCTBO;

*BMAW rOCMNOAAPCHKNX TOBAPUCTB; *BUAM NiANPUEMCTB;
* NOPSAAOK peecTpaLii Ta NPUNUHEHHS NiANPUEMHMLBKOT AISNBHOCTI; *npaBa Ta
060B'A3KNy4aCHNKIB TOBapUCTB;
*BiAKPUTE aKLioHepHe TOBApPUCTBO; *3aKpUTe akuioHepHe TOBapUCTBO;
* TOBapMCTBO 3 0OME>KEHOI0 BiANOBIfANLHICTIO; * TOBapUCTBO 3 OAATKOBO
BiANOBIAABRIGTHOA M - NOTeHLiHI nignpuemui. Ane He TOMY, WO BCi BOHU
MOBMHHI 3aCHOBYBAT M CBOT KOMMaHIi, a TOMY L0 BONSA 40 TBOPEHHS
BO6yaoBaHa B N0 AcbKy AHK»
Pelig XothdpmaH, cniszacHoBHMK Linkedin

0] § 30.1. Cyb6’ekTun rocnogaptoBaHHa (rpoMaisiHUH, NiANPUEMCTBO)

30.1.1. MNoHATTA cy6'eKTa rocnofaproBaHHA Ta ix BUAN

Focnopapcbka AifNbHICTE € CKNagHUM 6aratorpaHHWM MpPOLECcoM, Yy AKOMY
3aflifHa HM3Ka CYO’eKTiB y pi3HUX chepax rocnogapcrea. AK-npaBuio, TakKnMmu
ocobamy € (i3WUHi Ta OPUANYHI ocobw, AKi AitoTb abo CTBOPeHi BignNoBigHO [0
HOpM LiMBINbHOTO KOZeKCY YKpaiHu, a KiHUeBO MeTor iX [iAfIbHOCTI €
OTPUMAHHSA MPUBYTKY.

3aranbHuiA nepenik cy6’eKTiB rocrnofaptoBaHHs € y CT. 55 [ocnogapcbKoro
Kogekcy  YkpaiHun. Cy6’eKTamy  rocrnofaptoBaHHA  BU3HAKTbCA  YYACHUKM
rocrnojapcbkux BIfHOCUH, SKi 34IACHIONTb TFOCMNOAAPCbKY AiSNbHICTb, peanisyyun
rocrnofapcbKy KOMMeTeHuito (CYKYMHICTb rocnofapcbkux npas Ta 0060BH3KiB),
MalTb BiJJOKpEM/IEHE MAWHO i HECYTb BifMNOBiAANbHICTb 3a CBOIMM 3060BH3aHHAMMU
B Me>Kax LbOoro MaiiHa, KpiMm BuUnagkis, nepefdayeHnx 3aKOHOLABCTBOM.

Cy6’ekTaMu rocnofaproBaHHs €:

1) rocnogapcbki opraHisayii — OpUAMYHI  0cO6M, CTBOPEHi BiAMOBIAHO
[o LimBinbHOro Kofekcy YkKpaiHu, 30Kpema [ep>kaBHi, KOMYyHanbHi Ta iHLWi
nignpuemMcTBa, CTBOPEHi BiANoBiAHO [0 "ocnofapcbkoro KoAekCy YKpaiHW, a TakoXK
iHLWi OpUAMYHI 0cOobM, AKI 34IMCHION T rocnoAapcbKy AisNbHICTb Ta 3apeecTpoBaHi
B YCTaHOB/IEHOMY 3aKOHOM MOPALKY,

2) rpomMafAaHn YkKpaiHu, iHO3emui Ta ocobu 6e3 TrpoMafAaHCTBa, AKi
3AICHIOITb rOCNOAAapPCbKy AisNbHICTb Ta 3apeecTpoBaHi BifgnoBiAHO [0 3aKOHy fAK
nignpuemLi.

BignosigHo pgo cr. 58 TKY rpomMagsHUH BU3HAETbCA  CYB’EKTOM
rocrnogaproBaHHs y pasi 34iiCHEHHA HUM MigNPUEMHULLKOT AiSNBHOCTI 3a YMOBM
[ep>XaBHOT peecTpayii Moro Ak nignpuemus 6e3 cratycy HPUANYHOT 0COo6W.
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Po3pain 6. Focnogapcbke NpaBo YKpaiHu

Y. 2 cr. 128 I'KY nepegbayeHo, WO rpomMagsaHUH-NiANPUEMeLb BiAnoBigae 3a
CBOIMM 3060B’A3aHHAMM YCiM CBOIM MaiHOM, Ha fKe BifNOBi4HO A0 3aKOHY MOXe
OyTM  3BEPHEHO CTAFHEHHS. [0OCMoJapCbKMM  KOoAeKcoM  nepef6avyeHo  ABi
MOX/IMBOCTI ANs rpoMafsHUHa 3A4IACHI0OBATU FOCNOLAPCbKY AifNbHICTb, 30Kpema,
AK nignpmemus abo yepe3 CTBOPEHE HUM MpPMBATHE NigNPUEMCTBO (i3 3anyYeHHs M
yn 6e3 3any4YeHHs HalmMaHMUX NpayiBHUKIB).

HopmaTtusHO 3akpinneHe BM3HaYeHHS nignpruemMcTBa nojaHe vy
CT. 62 MKY. Tak, nignpuMemMcTBOM € CaMOCTIilHUIA CYOEKT  rocnofaproBaHHs,
CTBOPEHUIA KOMMETEHTHWM OpraHoM f[ep>kaBHOl BnaguM abo opraHoM MiCLEeBOro
camoBpsijyBaHHA, abo iHWWMKM Cy6EKTaMuM [N 3a40BOJIEHHA CYCMilbHUX Ta
0COOGMUCTUX NOTPed LWNAXOM CUCTEMATUYHOIO 3AIACHEHHS BUPOBHMYOI, HayKOBO-
[OCNiAHOT, TOProBeNbHOI, [HLWOT rocnofapcbkol AisnbHOCTI. MignprMeMcTBa MOXYTb
CTBOPHOBATUCb AK [ANS 34IACHEHHA NIANPUEMHWULUTBA, TakK i 418 HEKOMepUinHOoi
rocnogapcebkoi  gisanbHocTi. 3rigHo 3 4. 4. Ct. 62 T[KY, nignpuemcTteo €
IOPUANYHOKD  0CO60l0, fKa Mae BIJOKPEeMeHe MaliHO, CaMOCTIiliHWMIiA  6anaHc,
6aHKIBCbKi paxyHKW Ta MOXe MaTy MeyaTKu.

3AJIEXXHO Bl ®OPM BJ/IACHOCTI, MEPEABAUYEHUX 3AKOHOM, B YKPATHI MOXYTb
OIAT MANPNEMCTBA TAKNX BUAIB:

npuBaTHE NigNPMEMCTBO, WO Ai€ Ha OCHOBIi MPMBATHOI BNACHOCTI rpoMagsH uM cy6’ekta
rocnogaproBaHHs (OpUgMUHOT 0cobK);

nignpMeMcTBO, WO fi€ HA OCHOBI KONEKTWBHOI BNACHOCTI (NiANPUEMCTBO KONEKTUBHOI
BN1ACHOCTI);

KOMYHanbHe NignpnueMcTBO, WO A€ HA OCHOBI KOMYHa/bHOT BACHOCTI TepMTopiasnbHOT rpomaau;
Jep>KaBHe NiLNPUEMCTBO, WO Ai€ HA OCHOBI AepPXaBHOI BNIACHOCTI;

NignpMeMcTBO, 3aCHOBAHE Ha 3MillaHin (hopMi BNACHOCTI (Ha 6a3i 06'eqHaHHA MaiiHa Pi3HUX
c¢hopMm BiacHOCTI);

CMiNbHE KOMyHanbHe MignpuUeEMCTBO, WO Ai€ Ha AOrOBIpHMX 3acajax CrhifibHOro (piHaHCyBaHHS
(yTpMMaHHS) BignoBiAHUMM TepuTopiasibHUMK rpoMagamm — cy6’ekTamy CniBpo6iTHMLTBA.

AKLWO B CTATYTHOMY KaniTani nignpuemcTtsa iHO3eMHa iHBECTULiA CTAHOBUTb
He MeHLW SK AecATb BiACOTKIB, BOHO BW3HAETHCA MNIANPUEMCTBOM 3 IHO3EMHUMU
iHBecTuLiAMW. TTIANPMEMCTBO, B CTATYyTHOMY KamiTasi AIKOro iHO3eMHa iHBECTULIfA
CTaHOBMUTb CTO BIfCOTKIB, BBa)KAETLCA IHO3EMHVM MIAMNPUEMCTBOM.

3anexHo Bif crnocoby yTBOpPeHHS (3aCHyBaHHA) Ta (hOPMYBaHHA CTaTyTHOrO
Kanitany B YKpaiHi filoTb NignpuemcTsa YHITapHi Ta koprnopaTusHi (cT. 63 T'KY).

30.1.2. OpraHi3ayiinHo-npaBoBi GopMu 06'€gHaHb NIANPUEMCTB
3rigHo 3 4.l c1. 118 TKY o06%aHaHHAM MignpueMCTB € rocnogapcbka
opraHisauisi, yTBOpeHa Yy cKnagi fABox abo O6inbwe nigNpUEMCTB 3 MeTOH
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Po3pain 6. Focnogapcbke npaBo YKpaiHu

KoopAuHauii X BUPOBGHMYOT, HAyKOBOI Ta IHLWOI AiANbHOCTI ANA BUPILLEHHS CMIiNbHUX
eKOHOMIYHMX Ta couianbHuX 3aBfaHb. B 006’egHaHHs  NIANPUEMCTB  MOXYTb
BXOAMTU NiANPUEMCTBA, YTBOPEHi 3a 3aKOHOAABCTBOM iHWMKX fepkaB. O6’cfHAHHSA
NiLNPUEMCTB  YTBOPIOIOTHCA HA  HEBU3HAYeHWM CTPOK abo AK  TUMYacoBi
006’eAHaHHA.

Y cr. 120 TKY 3akpinieHi OCHOBHiI BMAW 06%¢4HaHb NiANPUEMCTB, AKi
YTBOPIOKOTLCA K acouiawii, Kopriopayii, KOHCOPLiyMU, KOHLUEPHM, iHWI 06’efHaHHSA
NigNpMEMCTB, nepeadayveHi 3aKOHOM.

Acoujalia — poroBipHe 06°€AHaHHA, CTBOpPEHe 3 METOK  MOCTIAHOT
KoOpAMHaLil rocnogapcbkoi AisnbHOCTI MigNPUEMCTB, WO 06’¢AHANNCS, LLUSXOM
LeHTpanisayii ofHiei abo KiNbKOX BUPOBHMUYMX Ta YNpaBAiHCbKUX (YHKLINA,
PO3BMTKY cneuianisauii i Koonepauii BWPOOHWMLTBA, OpraHisauii  ChifbHUX
BMPOOHMUTB Ha OCHOBI 00’€¢fiHaHHA Yy4yacHMKaMu (DiHAHCOBMX Ta MaTtepianibHUX
pecypcis  Ans  33[0BOJIEHHS MepeBaXHO roCcnofapCbkKux noTpeb  yyacHMKIB
acoujauii. Y cratyTi acouiayii mae 6yTM 3a3HayeHO, WO BOHA € roCMoAapcbKo
acouiauieto.

Kopnopauieto BM3HaeTbCA AOroBipHe 06%€fHaHHSA, CTBOpPeHe Ha OCHOBI
NOEAHAHHA BUPOOHMYMX, HAYKOBMX | KOMEPLiNHUX iHTepeciB MignpuveMcTs, LWO
ob’egHanucs, 3 [AefieryBaHHAM HVMW OKPEMMX MOBHOBA@XEHb LEHTPani3oBaHoOro
PErynioBaHHA LifNbHOCTI KOXHOr0 3 YYaCHMKIB OpraHam ynpas/iHHSA Koprnopauil.

KoHcopuiym — TuMMuyacoBe CTaTyTHe 06°¢fHaHHS  nignpuemcTs  Ana
[JOCATHEHHSA MOro yyacHMKamy MNeBHOI CMifIbHOT rocnojapcbkoi Metn (peanisauii
WibOBMX  Mporpam,  HayKOBO-TEXHIYHMX,  OyfiBe/ibHUX  MPOEKTIB  TOLYO).
KoHcopuiyM  BMKOPWUCTOBYE  KOWTK, AKAMU  MOro  HafinsloTb  YYaCHUKM,
LleHTpani3oBaHi pecypcu, BuUAiNeHi Ha (iHaHCYBaHHA BIAMNOBIAHOT nporpamu, a
TAKOX KOWTW, WO HAaAXOAATb 3 IHWUX [Kepes, B MOPALKY, BU3HAYEHOMY KOro
CTaTyToM. Y pasi JOCATHEHHA MeTW MNOro CTBOPEHHSI KOHCOPLiYyM MPUMUHSE CBOO
LiSANbHICTD.

KOHUEPHOM BM3HAETHLCS CTaTyTHE 006’efHaHHA MigNPUEMCTB, a TakKOX IHLINX
opraHisauii, Ha OCHOBI 11X (DiHAaHCOBOT 3aNeXHOCTi Bifg OAHOrO abo rpynu
YUYaCHMKIB 00'€¢AHaHHS, 3 LUeHTpanizauield (YHKUIA HAyKOBO-TEXHIYHOIO i
BUPOOHMYOrO pPO3BUTKY, IHBECTULIAHOT, (PiHAHCOBOT, 30BHILUHLOEKOHOMIYHOT Ta
iHWOT  AiANbHOCTI. YYaCHUKM KOHLUEPHY HagiNAwTb MOM0 4acTMHOK  CBOIX
MOBHOBA@)XEHb, 30KpPEMa [MpaBOM MpPeACTaBNATU X IHTepecuM Yy BifHOCUHAX 3
opraHamu BfagW, IHWUMKW MigNPUEMCTBAMM Ta OpraHisauiamu. Y4yacHUKU
KOHLEPHY He MOXYTb 6YTU OAHOYACHO YYaCHMKAaMW iHLIOMO KOHLEPHY.
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Po3pain 6. Focnogapcbke NpaBo YKpaiHu

JepxxaBHi i KOMyHa/lbHi rocnofapcbki 06’e¢jHaHHS YTBOPHOKOTLCA MNEPeBaXHO
y opmi Kopnopauii abo KOHLEepHY, He3anexHo Bif HaliMeHyBaHHA 06’¢fHaHHS
(KombiHaT, TpecT).

30.1.3. AcouilioBaHi nignpnemcTea

3rigHo 3i cT. 126 TKY acouiiioBaHMMK nignpuemcTBamm (rocnogapCbKumMu
opraHizayiamu) € rpyna Ccy6’eKTiB TroCnofaploBaHHS — OPUANYHMX  OCi6,
MnoB’A3aHNMX MiXK CO60K0 BIAHOCMHAMM EKOHOMIYHOI Ta/abo opraHi3aLiinHoi
3a1eXHOCTI Yy (hopMi y4yacTi B cTaTyTHOMY Kanitani ta/abo ynpasniHHI.

3anexHicTb MK acouiioBaHUMWU MigNPUEMCTBAMU MNOLINAETLCA HA MPOCTY i
BUpiWanbHy. MpocTa 3a/1e>KHICTb MK acouiioBaHUMKU NiANPUEMCTBAMU BUHUKAE
y pasi, AKWO OfHe 3 HUX MAae MOX/MBICTb ONOKYBaTU MPUWAHATTSA PilleHb iHWNM
(3aneXXHum) nNignNpUEMCTBOM, AKI MalTb YXBanlOBaTUCA BiAMOBIGHO [0 3aKOHY
Ta/abo ycTaHOBUYMX [OKYMEHTIB LbOro MiANPUEMCTBA KBaNi(ikoBaHOK OifbLUICTIO
roniocis. BupiwanbHa 3ane>KHICTb MK acouiiioBaHMMWU MNiANPUEMCTBAMMW BUHUKAE
y pasi, fKWOo MDK MignpMEMCTBAMU BCTAHOB/IIOKTLCA BiAHOCUHW KOHTPOJIO-
NiANOPAAKYBAHHA 32 PaxXyHOK MEPeBaXKHOT y4acTi KOHTPO/IOHYOro nignpuemMcTsa
B CTaTyTHOMY Kanitani Ta/a6o 3aranbHuX 360pax UM iHLWKUX opraHax ynpas/iHHSA
iHWOro (A0YipHLOro) MigNPUEMCTBA, 30KPEMA BOJIOAIHHA KOHTPO/IbHUM MaKeToMm
aKuilii. BupiwanbHa 3aneXHiCTb B YKpaiHi MOXe BWHUKATU BUK/IKOUYHO 3a 3roau
AHTVMOHONO/ILHOTO KOMITETY YKpaiHu.

30.1.4. XonguHroea KoMNaHis

XonguHroesa KOMMaHia — nybniyHe akuioHepHe TOBAapUCTBO, AKEe BOMOLIE,
KOPUCTYETLCA, a TAaKoX pO3NOPAAXKAETHLCA XONAUHTOBUMK  KOPMNOpaTUBHUMU
nakeTamu akuiii (4acTok, nais) ABox abo 6ifblle KopnopaTUBHWUX NIANPUEMCTB
(KpiMm nakeTiB akuiil, WO nepebyBaldThb Yy Aep>KaBHili BracHocTi) (4. 5 cT. 126
rKy).

3aranbHi 3acagu (PYHKLiOHYBaHH#
XONAWHIOBUX KOMMaHin B YKpaiHi, 30Kpema
[lep>kaBHOi Kepyroyoi XONAWHIOBOT KOMMaHii, a
TaK0X O0CO6/IMBOCTI X YTBOPEHHHA, AifNbHOCTI
Ta  NikBigauii  perynioTbCA LimBinbHMM
KOAeKcoM YKpaiHu, Focnofapcbknm KOAEKCOM
YKpaiHu, 3aKoHOM YKpaiHn «[1po akuioHepHi
TOBapmucTBa», 3aKOHOM YKpaiHu «[1po Xxof-
OWHIOBI  KOMMNaHIiT B YKpaiHi» Ta iHWUMK
HOPMATUBHO-MPABOBMMY  aKTamu, L0 PEeryoTb  LiANbHICTb  XONAUHTOBUX
KOMNaHili Ta X KOpnopaTUBHUX NiANPUEMCTB.
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Po3pain 6. Focnogapcbke npaBo YKpaiHu

3aKoHOM YKpaiHu «[1po XonAuMHroBi KoMnaHii B YKpaiHi» (CT. 1) BM3HAYeHO,
O XO/IAMHIOBI KOMMaHiT 6yBaloTb TPbOX BUAIB.

1) [ep>kaBHa Kepyroua XONAMHIOBA KOMMaHiA — [ep)aBHa XONAWHrosa
KOMMaHifl, KOpropaTvBHUM MigNPUEMCTBOM SKOI MOXe OyTW iHLWa [ep)KaBHa
XONQUHIOBa  KOMMaHis um rocnojapcbke  TOBAapuUCTBO,  XOJILUHIOBWIA
KOpnopaTWBHWUIA MakeT akuili (4acTOK, MaiB) AKOro HalexuTb AepXasi;

2) KoprnopaTuBHE NIAMNPUEMCTBO — roCMnofapCbKe TOBapUCTBO, XONAVHIOBUM
KOpropaTMBHUM NakeTOM akLiil (4acToK, MaiB) AKOro BOJMOAIE, KOPUCTYETbCA Ta
PO3NOPAAKAETLCA XONLMHIOBA KOMMaHis;

3) XonguHrosa KOMMNaHis — akuioHepHe TOBapUCTBO, $SKEe BOMO[IE,
KOPUCTYETbCA Ta PO3MOPALKAETLCA XONAWHTOBMMM KOPMOPaTUBHUMU NakeTamm
akLuin (yacTok, nais) ABox abo Ginblie KOpnopaTUBHUX NILNPUEMCTB.

BukoHaiiTe B KOMaHAI
3anoBHiTb Tabnyto:
OpraHizauinHo-  Acouiauis Kopnopauis KoHcopuiym KoHuepH
npasosi opmMmu
06’efHaHb
nignpuemcTs
Oco6nunBOCTi
Mpuknagn

MpakTUyHe 3aBAaHHS
3aCTOCyI7ITe 3HaHHA 3 TeMU, BUKOHaBLUW 3aBAaHHA:
HaBefiTb Npuknaan XoN4MHroBUX KOMMaHiii pisHUX BugiB. CKopucTaiiTech iHTEpHET-pecypcamiu.

(') §30.2. MocnogapcbKe TOBApUCTBO

30.2.1. TloHATTA rocnofapcbKOro ToBapmucTea

[CocnogapcbKMM TOBAapUCTBOM € HOpuaMyHa 0c06a, cTaTyTHWA (CKnaaeHuin)
KaniTan Kol NOAINEeHNIA Ha YaCTKM MidK yYyaCHUKaMMU.

ocnofapCcbkumy  TOBapuMCTBaMW  BU3HAKOTLCA  MIANPUEMCTBA, YCTaHOBM,
opraHisauii, CTBOpeHi Ha 3acagax Yroau HpPUANYHUMKU ocobamu i rpomagsHamu
WNAXOM 06°€AHaHHA iX MaiHa Ta MiANPUEMHULBLKOT AiSNbHOCTI 3 MeTOo
OfepXKaHHA NpUoOYTKY.

[0 pisHOBMAIB rocnofapCbKnxX TOBApUCTB HaseXaTb: akLiOHepHi ToBapucTBa,
ToBapucTBa 3 O0OMEXKEHOW BiAnoBifjanbHICTHO, ToBapucTBa 3 [0A4ATKOBOK
BiANOBIJANbHICTIO, MOBHI TOBapWCTBa, KOMaHAMTHI ToOBapucTBa. ToOBapucTea
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MOXYTb 3aimaTucs 6yAb-AKOK MiAMNPUEMHULLKOIO AIS/NbHICTIO, AKa He CynepeynTb
3aKOHO4aBCTBY YKpaiHW. Y npoueci AisnbHOCTI rocnofapcbKi TOBapuUCTBa MOXYTb
HabyBaT¥ MalHOBMX Ta O0COOWMCTMX HEMaMHOBUX MpaB, BCTynaTu B 3060B’A3aHHS,
BUCTYNaTM B CyfAi Ta TpeTencbKOMY cyfi Bif CBOro imeHi. [ocnogapcbkum
Kofekcom YkpaiHu (cT. 80) BM3HAYeHO Taki BWAM TOCMNOLAPCHKUX TOBAPUCTB:
aKLiOHepHI TOoBapMCTBa, TOBapMUCTBa 3 OOMEXEHOK BifNOBIfANbHICTIO, TOBapuUCTBa
3 [04aTKOBO BifAMOBiAANbHICTIO, MNOBHI TOBApUCTBA, KOMAHAWTHI TOBapuUCTBA.

NMPABA TA OBOB’A3KWN YYACHUKIB TOBAPUCTB

MpaBa
a) 6patu yyacTb B ynpas/iHHI cripaBamu
ToBapuctBa B  MOPSAKY, BU3HAYeHOMY B
YCTaHOBYMX AOKYMEHTaX, 3a BUHATKOM BUNAZKiB,
nepeabavyeHnx UMM 3akoHOM;

O60B’A3KN
a) fofepxyBaTy YCTaHOBUYMX [OKYMEHTIB
TOBapucTBa i BMKOHYyBaTW pillEHHS 3arasibHuUX
360piB Ta IHWMWX oOpraHiB YynpaB/iHHA ToBa-
pucTBa;

6) 6patM yvacTb Yy po3nogini
ToBapucTBa Ta OAEPXyBaTu  ioro

npuoyTKy
yacTky

6) BMKOHyBaTW CBOI 30060B’si3aHHS nepef,
TOBapMCTBOM, B TOMY u4ucni i noe’A3aHi 3

(ovBipeHan). TpaBo Ha OTPMMAHHA YacTKM  MaiHOBOK Yy4yacTio, a TakoX BHOCUTM BKNaau
npuébyTky (AMBiAeHAIB) nponopuiiHo udacTui (onnadyBaTu  akuil) y posmipi, nopsgky Ta
KOXHOTO 3 Y4yacHMKIB MawTb 0cobu, ki € 3acobamu, nepenbayeHnmMmm yCTaHOBYMMMU
yyacHUKamMu TOBapuCTBa Ha MO4YaATOK CTPOKY [IOKYMEHTamu,
BUNNaTU ANBIAEHAIB;

B) BWITU B YCTaHOB/IEHOMY nOpsiaKky 3 B) He po3srosiowyBaTu KOMepUiiHy

TOBapuUCTBa, TaeEMHULIO Ta KOHpigeHUiliHy iHdopmauito npo
OiSNbHICTL TOBApUCTBA,

r) ofepxyBaTu iHcbopmau,ito npo r) HecTM iHWiI 06OB'A3KM, SAKWO Ue
JisnbHICTL TOBapucTBa. Ha BMMOry yvacHuka nepepg6ayveHo umm 3aKoHoM, iHWM
TOBapuCTBO 3060B’A3aHe HajaBaTu OMy A1 3aKOHOA4ABCTBOM  YKpaiHM Ta  YCTaHOBYMMMU
O3HaMOM/IEHHS pivHi 6anaHcy, 3BiTU TOBapuCcTBa  AOKYMEHTaMu.
npo 1Aoro AissNbHICTb, MNPOTOKOAN 360piB;

)  34INCHUTM  BIAYYXXEHHA  4acToK Yy
cTaTyTHOMYy (CknageHomy) kanitani ToBa-
pucTBa, UiHHUX nanepis, WO 3acBigyyloTb
yyacTb Yy TOBapucTBi, B nNOpsigKy, BCTa-

HOBJ/IEHOMY 3aKOHOM.
30.2.3. TopAnoK CTBOPEHHSA rocnojapcbKoro ToBapucTea

CTBOpeHHA TrOCnoJapCbKOro TOBapucTBa perfameHTyeTbca LK YkpaiHu,
3akoHamn  YkKpaiHm «[llpo rocnofapcbki  TOoBapuctBa», «[1po  [Aep)KaBHYy
peecTpauito  puanYHUX 0cib, ¢i3nvHUX OcCi6-nignNpueMLiB Ta TpoOMagCbKuUx

thopmyBaHb», «[l1po akKuioHepHi ToBapucTBa», «[1po TOBapmMcTBa 3 0OMEXEHOK Ta
[104aTKOBOI BiAMNOBIAa/IbHICTIO».

3rigHo 3i cT. 3 3akoHy YkKpaiHu «[Ipo rocnogapcbki TOBapucTBa» 3aCHOB-
HMKaMK Ta y4yaCHMKaMu TOBapuCTBa MOXYTb OyTWM MiANPUEMCTBA, YCTaHOBW,
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opraHisauii, a TakoX rpomagsHu, Kpim Bunagkis, nepegdavyeHUX 3akOHOAaBYMMU
akTaMy YKpaiHu. [HO3eMHi rpomagaHu, ocobu 6e3 rpomMafsaHCTBa, IHO3EMHI
OPUANYHI 0COOM, a TaKoX MiXXHapOAHI opraHizauii MOXyTb O6YyTW 3aCHOBHMKaMWu
Ta YyyaCHMKamu TOCMOAapCbKMX TOBAapuCTB  HapiBHI 3 rpomagsaHamy Ta
PUANYHUMKU 0C06aMy YKpaiHu. TOoBapucTBO HabyBae npaB HPUAMYHOI 0CObM 3
[HS MOro fepXxaBHOI peecTpayii. [JepxxaBHa peecTpauis TOBapUCTB MPOBOAUTLCA Y
NnopsaLKy, BCTAHOB/IEHOMY 3aKOHOM A/1f [epXKaBHOI peecTpalii opuanyHux ocib.

30.2.5. MpaBoBuWit pexxum MaiiHa cy6'eKTiB rocnogaptoBaHHA YKpaiHu

OCHOBY nNpaBOBOr0 pPeXuMy MaiHa Cy6’eKTiB roCrnofaptoBaHHs, Ha AKil
basyeTbca X rocnofgapcbka JiAnbHICTb, 3rigHo 3i cT. 133 T'KY cTaHOBNATL Mpaso
BMIAaCHOCTI Ta iHWIi pe4yoBi npaBa - MpPaBO TrOCMOAAPCbKOrO BijaHHA, Mpaso
OnepaTMBHOIO ynpaB/iHHA.

Cyb6’eKT rocnojaptoBaHHsl, SIKWIA 3OIACHIOE rOCNOJApPCbKY [AiSiNbHICTL Ha
OCHOBI NpaBa BMaCHOCTI, Ha CBIn po3cyd, OAHOOCIOHO abo CMifbHO 3 HWWUMYK
cy6’ekTamMmy BONOAiE, KOPUCTYETbCA | PO3MNOPAMKAETHCA HaNeXHUM oMy (im)
ManHoM.

MpaBo rocnofapcbKoro BiaHHA € pPeyoBMM NpaBoOM Cy6’eKTa NiANPUEMHULTBA,
AKWIA BOMOAIE, KOPUCTYETLCA | PO3MOPAMLKAETLCA MaiHOM, 3aKpinjieHUM 3a HUM
B/IACHMKOM (YNOBHOBaXEHWM HUM OpraHom), 3 OOMEXeHHAM MpPaBOMOYHOCTI
PO3NOPSAMKEHHS LLOLO OKpeMuX BUAIB MaiiHa 3a 3roflol0 BflaCHUKA.

MpaBom oOnepaTVBHOIO YyMpasniHHA Yy LbOMY BW3HAETLCA pPeyvyoBe Mpaso
cy6’eKTa TrocnojaproBaHHA, AKWUWA BOMOLIE, KOPUCTYETbCA | PO3MNOPALKAETLCS
MaliHOM, 3aKpinfieHWM 3a HWM B/IaCHUKOM (YNOBHOBA@XEHWM HUM OpraHom) Ans
30iAICHEHHSA HeKOMepLiiHOT rocnofapcbKoi AiANbHOCTI, Y MeXaX, BCTaHOB/IEHUX
uMm K Ta iHWMMKU 3aKOHaMK, a TaKoX BfIACHUKOM MaliHa (YMOBHOBAXEHUM HUM
opraHom).

Focnogapcbka AiANbHICTL MOXe 34IACHIOBATMCA TaKOXX Ha OCHOBI iHLINX
peyoBMx npas (NpaBa  BOJIOAIHHA, nNpaBa  KOPWUCTYBaHHSA), nepepbaye-
HUX LIMBINIBHUM KOJEKCOM YKpaiHW.

BrvkoHaliTe B KOMaHfi

1. Bwu 3 TOBapuwamMy BUPILIMAN CTBOPUTMK rOCrofapcbke TOBapMUCTBO. AKLIiOHEpHI TOBapMCTBa,
TOBapMCcTBa 3 06MEXEHOK BifNOBifaNbLHICTIO, TOBAPUCTBA 3 A0AATKOBOK BifNOBifanbHICTO,
MOBHI TOBapucTBa, KOMaHAWTHI TOBApUCTBa - SAIKWIA BUA FOCMOLAPCbKOro ToBapucTBa byae
[ns Bac NpuBabnMBMUM 3 OrNSAAY Ha Te, IKY rocrnofapcbKy AisNbHICTb NNaHyeTe BeCTU?

2. 3Haigite y 3akoHi YkpaiHu «[po AKLioHepHi ToBapucTBa» Bif 17 BepecHs 2008 poky
CTaTTIO, KA BM3HA4yae TUNM akLiOHepHUX TOBAPUCTB. HK MNOAINAITLCA aKLiOHepHI
ToBapucTBa 3a Tunamu? Lo € kputepiem noginy?
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MpaKTWYHe 3aBAaHHS

3acTocyiiTe 3HaHHS 3 TeMM, BUKOHaBLUM 3aBfaHHS:
1. CknagiTb NPOEKT 3aCHOBHULILKOTO JOTOBOPY aKLiOHEpPHOr0 TOBAp1CTBA, siIKe BU 06pasny,

BMKOHYOUM 3aBaHHSA «1» B KOMaHSI.
2. MopiBHANTe BNACHU NPOEKT 3 NPOEKTaMN «KOMMNaHbIAOHIB».
3. CKnagiTb cXxeMy opraHiB yrnpaBfiHHA aKLUiOHEPHUM TOBapUCTBOM.

[Ona 3akpinneHHsa Temu 30:

1 3BiTb MOHATTA rOCNOAAPCLKOrO TOBApPUCTBA.

2. BusHauTe BMAM rocnofapCbkux TOBApUCTB.

3. OnNuWiTb 0CO6MBOCTI CTBOPEHHSI TOCNOLAPCLKOr0 TOBApUCTBA.
. MopiBHANTE pi3HI BUAM rocnogapCbkMx TOBapUCTB.

IN

5. 3icTaBTe NpaBo rocrnofapcbKoro BigaHHsA Ta NpaBo OnepaTUBHOIO YNpaeiHHSA MaiiHOM.
6. CxapakTepusyiiTe HopMaTVBHy 6asy, sika pernaMmeHTye NopsAok CTBOPEHHSA rocnoaapcbKoro

ToBapucTBa.
7. HaBefiTb NpMKNaay akuioHepHOro TOBapUCTBa, MOBHOTO | KOMaHAUTHOrO.

CkopucTaliTech
Lle Ba>knBo! MpakTu4yHe 3aHAT T A 7: MOCUNAHHSIM:
P . https://is.adx3Whuw
. e?CTan{'.ﬂ . a6o QR-kogoM
HPULUYHOT 0C0bOU, hi3MUHOT oCcOON-NignpueMus
BigHOCMHKM, WO BUHMKAKTL Yy cdepi  AepXaBHOT
peecTpayii pUANYHNX 0cib Ta (isudyHMX ocib-nignpuemuis,
perynioe 3akoH YKpaiHu «[po [epxaBHy peecTpaLito
IOPUANYHUX  OCib, (isnuHnx  ocib-mignpuemuis  Ta
rPOMaACHKUX (POPMYBaHb».
e TEMA 31. MocnogapcbKi 4orosopu
TepMiHVI TanoHAT TS, BaXK/MBI ANA 3aCBOEHHA TEMIU!
* rocnoAapcbKuil AOroBip; *03HaKM rocnofapCcbKoro fOroBopy; ©NopsaokK
yKNafeHHA rocnofapcbKux J0roBopis; *BUAM rOCNO4aPCLKUX JOr0BOPIB;

*roCnofapchbkuii OroBip; * LMBiNbHO-NPaBOBMIA AOTOBIp.

«JlapeMHO KazaTwu : «Mun pobnmo Bce, L0 MO>XKeEMO». Tpeba 3pobnTu Te,

LLLO HEOOXigHO!».

BiHCcTOH Yepuunnb, npem’ep-miHicTp Benukoi BpuTaHii

§ 31.1. FocnogapCbKuin AOroBip: MOHATTS, 03HAKW, BUAMU, (hopMma,

(") nopsapokK yKnageHHs

3aranom [OrosipHi BIAHOCMHW HABKONO MaiHa perynorTbes CT. 626-654
LUKY. Tocnojapcbki [0roBOopu peryaioloTbCa  AK  3arajlbHUM  3aKOHOLaBCTBOM
(LKY) Tak i cneuiansHUM 3akoHofaBcTBOM ([fOCMofapCbKUM  KOLEKCOM  Ta
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Po3pain 6. Focnogapcbke npaBo YKpaiHu

OKPEMMMM 3aKOHaMW, SKi pPeryniolTb 30BHILUHBOEKOHOMIYHY, iHBECTULiNHY,

TPaHCMOPTHY Ta IHWI BUAM rOCNOAAPCLKOT LifA/IbHOCTI).

31.1.1. TIOHATTA rocnoAapcbKoro 4OroBopy, Moro 03Haku Ta BUAmM
FocnogapcbKuii AOroBip € pisHOBMAOM FOCMOAapCbKOro 3060B’3aHHA. 3rigHO

3 4. 1cr. 179 IKY, maliHOBO-rocrnofapcbki 3060B’A3aHHA, AKI BUHUKAOTb MiXK

Cy6’eKTaMM  rocnofaptoBaHHsi abo MK  Ccy6’eKTamMy  rocnojaptoBaHHA i

Herocrnogaptoounmy  cy6’ektaMm —  OpUAMYHMMU  ocobamy  Ha  MiAcTasi

rocnofapcbkux A0roBopiB, € rocrnofapcbKo-A0roBipHMMM 3060B°A3aHHAMMN.
ocnogapcbKi [0roBOpU € Pi3HOBMAOM LMBINbHO-NPABOBUX AOroBOPIB i 10 HUX

3aCTOCOBYylOTbCA  npasuna, Bu3HaueHi LIKY. BogHoyac npu  yknageHHi
rocnofapcbkux JOroBopis 3rifHo 3 4. 4. ct. 179 T'KY CTOpOHU MOXYTb BM3Ha4vatu
3MICT [4OroBOpYy Ha OCHOBI:

— BI/IbHOTrO BONEBWSBNEHHS, (CTOPOHM MalTb MPaBO MOrOAXKYyBaTW Ha CBiil po3cyf
Oyab-AKi YMOBM [0OroBopy, ruo He cynepeyarb 3aKOHOLaBCTBY);

— TMpPWUMIpHOTO [0rOBOPY, PEKOMEHA0BAaHOrO OpraHoM YnpasfiHHA Ccy6’ekTam
rocrofaprtoBaHHA [NA BUMKOPUCTAHHA NPV YKNaAeHHi HWMW [0roBoOpiB, KOMU
CTOPOHM MalTb NpPaBO 32 B3AaEMHOK 3rofol0 3MIHIOBATM OKpPEMi YMOBMU,
nepegbayeHi NpMMipHUM LOroBOpPOM, abo AOMOBHKOBATU MOro 3MicCT;

— TUNOBOrO [Orosopy, 3areepmkeHoro KabiHeToM MIiHICTpiB YKpaiHu, un y
BUMNagKax, nepegbdayeHnX 3aKOHOM, IHLUMM OPraHoM [ep>aBHOi BfaAu, KOIu
CTOPOHW He MOXYTb BiACTynatu Bif 3MIiCTy TUMOBOro AOroBOpy, aje MakTb
npaBO KOHKPeTU3yBaTW /Oro ymoBu;

— [OroBopy MpWESHaHHA, 3arnpOMNOHOBAHOIO0 OAHIEHD CTOPOHOK  ANS  IHWWUX
MOX/MBUX CY6’eKTIB, KONM Ui CYBEKTWM Yy pasi BCTyny B [OroBip He MarkTb
npaBa HamonsraTy¥ Ha 3MiHi 1Oro 3micry.

31.1.2. dopma rocnojapcbLKoOro 4orosopy

OcCKiflbkKn  rocnojapcbki  JOroBOpU €  PI3HOBMAOM  LMBINIbHO-NPaBOBMUX
JIOr0BOPIB, A0 HMX 3aCTOCOBYHTbCA BMMOrW, nepeabadeHi LIKY. 3rigHo 3i cT. 208
LLKY rocnogapcbki 4OroBOpY HaNeXWUTb BUMHATM Y NUCbMOBINA (HOPMI.

33aranbHUin  NOPALOK YKNafaHHA rocrnofapCbKuX [0roBopiB  BM3HAYeHWUI
cT. 181 LIKY. 3rigHo 3 4. 1 BKasaHOI CTaTTi rocnofapcbknini JOroBip 3a 3arajibHUM
npaBuMOM BUKNAJAETLCA Y (DOPMi €AMHOIO [LOKYMeHTa, MignuMcaHoro CTOpOHaMM.
JonycKaeTbCcs yKNafeHHs rocnofapcbkKuxX A0roBOPIB Yy CMPOLLEHUA cnocib, To6To
LNAXOM 0O6MiHY nucTtamu, hakcorpamamu, TeserpaMamu, TenegoHorpamMmamMu ToLyo,
a TaKoX LUIAXOM MiLTBEPIKEHHA NPUAHATTA [0 BUKOHAHHA 3aMOB/EeHb, AKLLO
3aKOHOM He BCTaHOBJIEHO crieyianbHi BUMOrM A0 opMu Ta NOPSAAKY YKNafeHHS
Takoro BuAay AOroBopiB.
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Po3pain 6. Focnogapcbke NpaBo YKpaiHu

31.1.3. TopajoK yKajeHHA rocnojapcbKux 4Orosopis

3rigHo 3 4. 3 cT. 180 I'KY, npu ykKnafeHHi rocnofapcbkoro [orosopy
CTOPOHU 3000B%A3aHi Yy OyAb-AKOMY pa3i MoroguTu npegmeT, UiHy Ta CTPOoK Aii
[0roBopy.

YMOBM Mpo npeameTr Yy rocrnofapcbkoMmy [AOroBopi  MawTb BU3HayaTu
HaliMeHyBaHHSI (HOMEHKNaTypy, acopTUMeHT) Ta KifbKiCTb npogykuii (po6iT,
nocnyr), a TakoX BMMOrM o0 iX WOoCTi. Bumorn woao SKocTi npeamera A0roBopy
BM3HAYalOTbCA BifMNOBIAHO [0 060B’A3KOBUX 15 CTOPIH HOPMaTUBHUX LOKYMEHTIB,
3a3HauveHux y ct. 15 TKY, a B pasi iX BiCYyTHOCTIi — B AOroBipHOMY MOPALKY, 3
JOLEepPXXaHHAM YMOB, WO 3a6e3neyvyroTb 3axXWMCT IHTEPECIB KiHLEBUX CMOXMBadiB
ToBapis i nocnyr. LiHa y rocnofapcbkoMy [OroBopi BU3HA4yaeTbCs B MOPSAAKY,
BCTAHOB/MIEHOMY UMM KofekcoM, iHWWMKU 3aKkoHamu, aktamu KabiHeTy MIiHicTpiB
YKpaiHW. 3a 3rofolo CTOpPiH Yy rocnojapcbkoMy LOrosopi Moxe 6yTu nepefbaveHo
Jonnatn [0 BCTaHOBMEHOI LiHM 3a NpoAykuito (poboTu, nocnyru) BULLOT SKOCTI
ab0 BMKOHAHHA POBGIT Yy CKOPOYEHi CTPOKWU MOPIBHAHO 3 HOPMATUBHMMMW. Y pasi
BM3HAHHA MOro[KeHOI CTOpOHaMW B AOroBOPI LiHW Takow, WO MOPYLUYE BUMOTM
aHTMMOHOMO/IbHO-KOHKYPEHTHOI0 3aKOHOAaBCTBa, aHTUMOHOMO/IbHUIA OpraH Mae
npaBo BuMaraTu Bif CTOpPiH 3MiHM YMOBWM [0OrOBOPY WOA0 UiHW. CTpokom Aii
rocrnofapcbkoro [AOroBOpy € 4ac, BrPOAOBXK SKOFO iCHYHTb FOCMNOAapChHKi
30060B’A3aHHA CTOPIH, LU0 BUHWUKIM HA OCHOBI LbOro gorosopy. Ha 3060B3aHHS, L0
BUHUKIW Yy CTOpPIH [0 YKNafeHHA HUMW TrOCMOJapCbKOro A0roBopy, He
NOLIMPIOKOTLCA YMOBM YKMafeHOro [A0roBopy, AKLWLO [OroBOpOM He nepef6aveHo
iHWwe. 3akiHYeHHs CTPOKY Ail rocnoaapcbKoro A0roBopy He 3BiNbHSE CTOPOHWU Bif
BIAMOBIJA/ILHOCTI 3a Oro NOPYLUEHHS, WO Maio micue nig vac Ail orosopy.

BrvkoHaliTe B KOMaHfi

1. MopiBHAWTe rocnoAapcbKuii Ta LMBiNbHO-NPaBOBMUIA [OrOBOPK.
2. PesynbTaTu CBOET pO60OTM OPOPMIThL Yy TaBAULLT UM CXEM.

MpaKTWYHe 3aBAaHHS
3aCTOCyVITe 3HaHHA 3 TeMW, BUKOHaBLUW 3aBAaHHA:

CknafiTe NPOeKT [JOroBOPY MOCTaBKU MPOAYKLii, MPOEKT AOrOBOPY BWKOHaHHA poO6IT,
NPOeKT LOroBOpYy HafjaHHA nocnyr (Ha Bu6ip)

@) Ona 3akpinneHHa Temun 31:

1 HasBiTb BU3HAUYEHHS rOCNOAAPCLKOro A0roBOpY.

2. BusHauTe iCTOTHI yMOBM rocnoapcbkoro A0rosopy.

3. OnNuWIiTb cNOco6u yKnageHHs rocnoAapCbKoro A0roBopy.

4. CxapakTepusyiiTe BUMOIU LWOAO SIKOCTi NpeAmMeTa A0roBopy.
5. HaBepgiTb npuknagun pisHMX BUAIB rocnogapcbknux A0roBopiB.
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Inidxee mt TEMA 32. TocnogapcbKo-npaBoBa

BIAMOBIAaNbHICTL. [TocnogapcbKnii npouec
X TepMiHM Ta NoOHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMU:

* rocnogapcbke NPaBONOPYLUEHHS; * rOCNOAAPCHKI CaHKLiT; ¢ rocnofapcbki cyau;
*rocnoAapcbKi crnopu; *03HaKy rocnoAapcbKoro NPaBonopyLUEHHS; *y4aCHUKM
rocrnogapcbKoro NpoLecy; ©cnpasy, WO po3rnsfato Th rocnofapcbki cyu;
* BWAM roCNoAapcbKux NPaBonopyLUeHb; ¢ CKnag rocnogapcbkoro
NpaBoMNopyLLUEHHs; *BWUAM rOCNOAAPCLKUX CaHKLii; ¢ npoleaypa LOCYA0BOr0
BperyaoBaHHA rocnofapcbknx Cropis; e3acafy rocnofapcbKoro CyfounHCTBa;
*NifCcTaBn rocnofapcbKoi BignosiganbHOCTI.

«Jlnwe fesiki BMitoTb npaytoBaTn. Ha iHWKMX yekae BOOTICT b».
HaTanisa [oeiic, 6i3Hec-TpeHep

§ 32.1. NocnojapcbKo-NpaBoBe NPaBONOPYLUEHHS |
(. rocnogapcbKo-npaBsoBa BignoBifasibHICTb

32.1.1. Bwngwm i cknag rocrnojapcbKo-rnpasoBOro npasonopyLleHHs
MocnofapcbKe NPaBoOMOPYLUEHHA — Lie NpoTunpasHa Ais abo 6e3aisanbHICTb
yyacCH/MKa rocnofapcbKux NpaBOBiAHOCUH, L0 CYMepeynTb HOpMam rocrnoAapCcbKoro
npasa, € MOPYLUEHHAM 3000B%3aHb y4yacHWKa nepes iHLWOK CTOPOHOK abo iHLWMMK

y4yacHuKamm.
ocrnojapcbKi NPaBOMOPYLUEHHS 3aMeXHO Bif HOPUAMYHOT MNiACTaBM MOXHa
Knacu@ikyeaTu Ha [fOrosipHi i no3agorosipHi. CBOE 4Yeprowd, AOroBipHi

MPaBoOMOPYLUEHHSA MOXYTb OYTW TakKUMMU:
1 lMopyweHHs Ha cTagii BMHWKHEHHS 3000B%a3aHb (MOPYLUEHHA MOPAAKY,
3MiCTy, CTPOKiB yKnaflaHHSA [0roBopis).
2. NMopyLlweHHa CTPOKiB BWMKOHAHHA [OrOBIPHUX Ta iHWWX TrOCNOLAPCbKUX
3060B3aHb.
3. MopylweHHa rocnogapcbkMx 3000BA3aHb  LWOAO AKOCTi  MOCTABMEHOT
MPOAYKLT.
4. TNopyLweHHa rocnofapcbkmx 3060BA3aHb WOA0 MepeBe3eHHA BaHTaXiB.
MopyLleHHs 3aKOHOAABCTBA MPO 3aXUCT eKOHOMIYHOT KOHKYPEHLLT.
6. MNMopyLueHHs npaB BnacHUKa.

o1

32.1.2. TligctaBu rocnogapcbKo-npaBoBOi BignoBifAabHOCTI
3rigHo 3i cT. 218 I'KY, nigcrtaBol rocnogapcbko-npaBoBoi BifnoBifanbHOCTI
yYyaCHMKa rocnofapCbKux BiJHOCWMH € BYMHEHE HUM TMPaBOMOPYLUEHHA Yy cdepi
rocrnojaptoBaHHA. YUacCHUK rocnofapcbKmx BigHOCWMH BIifNOBiJAaE 32 HeBMKOHaHHSA
ab0 HeHasieXXHe BMKOHAHHA roCrnoAapcbkoro 3060B’A3aHHA UM MOPYLUEHHA NpaBun
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3AiiCHEHHST TOCMOJAPCLKOI AIANBHOCTI, K0 HE A0Befe, WO HUM BXMWTO YCiX
3aNeXHUX  BiA  HbOTO  3axOf4iB AN HEAOMYLIEHHS  TOCMOLAPCbKOro

MPaBoOMOPYLUEHHA. Y pasi, AKLWO iHWe He nepefbayeHo or

3aKOHOM abo A0roBopoM, CyG6’eKT rocrnofaproBaHHS 3a > 4
MOPYLIEHHS  FOCNOAApPCbKOro  3060B’A3aHHA  Hece A « N4-i*
rocnofapcbKo-npasoBy BifAMOBiJaNbHICTb, HAKWO He °
[oBefle, L0 HaleXHe BUKOHAHHA  3060B13aHHSA #
BMABMIOCA HEMOX/IMBUM BHacNifok Aii HenepebopHOi * |\/| V

cunu, To6TO Haf3BMYaNHUX | HEBILBOPOTHMUX 06CTaBUH
3a JaHuUX yMOB 3AiACHEHHSI TOCMOAAPCLKOT AisIbHOCTI.
He BBaXalTbCA TakuMy 06CTaBMHAMW, 30Kpema,
NnopyLleHHs 3000B*i3aHb KOHTpareHTamum npaBomno-
PYLWHWKA, BIACYTHICTb Ha PWHKY MOTPIGHMX [ANF BWMKOHaHHA 3060B’3aHHA
TOBapiB, BIACYTHICTb Y BOPXKHMKA HEOOXIAHUX KOLUTIB.

32.1.3. Bugu rocnofapcbKo-npasoBOi BignoBigasibHOCTI. FocnogapcbKi
CaHKL,iT

CocnogapcbKo-npaBoBa BifAMOBIAaNbHICTL 3a CBOEKD CYTTHO € PI3HOBMAOM
IOPUANYHOT  BigNOBIAaNbHOCTI, L0 3aCTOCOBYETHCA 3a3BuMyali 3a MNOPYLUEHHS
rocnofapcbknx 3060B83aHb (rocnofgapcbke npasonopyLleHHsa). CaHKUii 3a NogioHi
NMpaBoOMNoOpPYLUEHHA MepefbayeHi y ocnofapcbKoMy KoAekci YKpaiHu. 3a 3MiCTOM
rocnojapcbka BifgnoOBiJaNbHICTb HOCUTb MaTepianbHUA XapakTep, BUPaXAEeTbCA
30€e6inbloro y ¢gopmi thiHaHCOBMX KOMMEHCALLin ab0 eKOHOMIYHUX OOMEXEHb, LLIO
3aCTOCOBYHOTbLCA [0 MOPYLUHMKA.

YUNHEeHHA TrOoCnoAapCcbKoro npaBonopyLleHHA TArHe 3a CO60K 3aCTOCYBaHHSA
rocnofapcbKux caHKLiii, nepegbaveHunx cr. 217 FKY.

Tak, rocnofapCbKUMM  CaHKUisAMW  BU3HAOTbCA  3axX04M  BM/MBY  Ha
NpaBonopyLUHUKA Yy cdepi rocnogaproBaHHs, B pe3ynbTaTi 3acTOCyBaHHA SKUX: ANA
HbOr0 HacTalTb HeCnpUAT/MBI eKOHOMIYHi Ta/abo npasoBi Hacnigku. Y cdepi
rocrnojaploBaHHA  3aCTOCOBYKOTbCA  Taki  BUAM  TOCMOAAPCHKUX  CaHKLIN:
BifJLUKOAYBAHHA 30MTKiB; LWTpadHi CcaHKUii; onepaTWBHO-rOCNOAAaPChbKI CaHKUiT.
KpimM 3a3HayeHUX CaHKUild, A0 Cy6’eKTiB rocnojaproBaHHA 3a MOPYLUEHHA HUMWU
npaBun 3AiNCHEHHS rOCNOJAPChKOI AisiNIbHOCTI 3aCTOCOBYHOTLCS aAMiHICTPaTMBHO-
rocrnofapcbKi caHkuii. ocnofapcbKi CaHKLii 3aCTOCOBYHOTHCA Y BCTaHOB/IEHOMY
3aKOHOM MOpAAKY 3a iHIUiaTMBOK Y4YaCHWMKIB rocrnojapcbkKMx BigHOCWMH, a
aAMiHICTPaTUBHO-rOCNOAAPChKi CaHKLiT — YNOBHOBAXXEHUMMU OpraHamu AepXXaBHOi
Bnagn abo opraHamum MiCLEBOrO CamOBPSAAYBaHHA.
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Y4yaCHMK  rocnojapCbkKMx  BIAHOCWH,  SIKMI  NOPYLWIMB  rocrnofapcbke
3060B'A3aHHA ab0 YyCTaHOBNEHi BMMOIM LWOAO 34IACHEHHA  roCnoAapcbKoi
[isnbHOCTI, 3060B*3aHUIA BigWKOAyBaTU 3aBAaHi UMM 36UTKW CYG'€KTOBI, npasa
ab0 3aKOHHI iHTepecn AKOro nopylleHo. BusHayatoum po3mip 36UTKIB, AKLLO iHLE
He nepenbayeHO 3aKOHOM abo [OroBOPOM, BPAxOBYHTbCA LiHW, WO iCHyBasn 3a
MiCLEM BUWKOHAHHSA 3000B'A3aHHA Ha [JeHb 3a[0BOJIEHHA  GOPXHUKOM Y
[06POBINILHOMY NOPSAAKY BMMOMM CTOPOHK, fKa 3a3Hana 30MTKiB, a y pasi AKLWO
BUMOTY He 3370BOJIEHO Yy A0OpOBINIbHOMY MOPAAKY, - Ha fAeHb MOAAHHA 4O Cyay
BiANOBIAHOrO  MO30BY NP0  CTATHEHHS
36uTKiB. Buxopsaum 3 KOHKpeTHux 06- |
CTaBVH, Cy4 MOXeE 33J40BOJIbHUTWU BUMOTY
npo BifWKoAyBaHHA 36MTKiB, Oepyun fo
yBarn LiHW Ha [eHb BWHECEHHSA pilleHHs
Cyny-

Y pasi 3anofisiHHA 30UTKIB O4HOYACHO
KinbKOMa  y4YaCHMKamu rocrnofapcbkmx
BIAHOCMH KOXHEH i3 HMX 3000B's3aHWIi BigWKoAyBaTU 30UTKM CYG'€KTOBI, AKOMY
3aBAaHoO 30WTKiB, BigNoOBiAHO [0 BMMOr cTatTi 196 ocnofapcbKoro Kogekcy
YKpaiHW. Y4YacHUK ToCrnofapCbkux BiAHOCUH, SIKWI BifWKoAyBaB 36MTKM, Mae
npaBo CTAFHYTM 36MTKM 3 TpeTix ocib y nopagky perpecy. JepxaBHi
(KOMyHanbHi) nignpuMemcTea 3a HaABHOCTI NiAcTaB 3000B'A3aHi BXWUTU 3ax0AiB
WOAO CTATHEHHA B MOPSAKY perpecy 30UTKIB 3 iHWMX CY6'eKTiB rocnofapoBaHHs
abo CTArHYTWM 36UTKM 3 BMHHUX MpauiBHMKIB NignpuemMcTBa BiAMnoBigHO A0 BMMOT
3aKOHOAABCTBa MPO npauto.

Y4YacHMK rocnofapcbKnx Bi4HOCMH Yy pasi MOPYLWEHHA HWM TPOLIOBOrO
3000B'A3aHHA  He 3BifIbHAETbLCA Bif BiAMNOBILANLHOCTI  4Yepe3 HeMOXIUBICTb
BMKOHaHHA | 3000B'A3aHWii  BIAWKOAYyBaTM 30UTKKW, 3aBAaHi HEBMKOHaHHAM
3060B'A3aHHA, a TakoX CcnnaTuTyM wTpagHi caHkyii.  OBUYUCNEHHA po3Mipy
36UTKIB 34iNCHIOETLCA Y Ba/tOTI, B AKili npoBagunucsa abo marTb ByTU NpoBefeHi
po3paxyHKM MK CTOpOHaMu, AKWO iHWe He BCTAHOB/MEHO 3aKOHOM. Y pasi
BMCYHEHHS BUMOI WOAO0 BifLIKOAYBaHHA 30UTKIB B iHO3EMHIl BantoTi KpeanTopoM
MOBUHEH O6YTM 3a3Ha4YeHWI TPOLLIOBWIA €KBiBaNeHT CyMu 306UTKIB Yy TPUBHAX 3a
oiuinHUM Kypcom HauioHanbHOro 6aHKy YKpaiHW Ha [eHb BUCYHEHHSI BUMOT.

32.1.4. TocnogapcbKi cnopw. [JocyAoBe i CyLOBe BPerytoBaHHA
rocnogapcbKux cropis
["ocnogapcbKi criopy — Ue pi3HOBM[ MPaBOBUX CMOPIB, BOHW BUHUKATb Y
npoueci  34INCHEHHS  TOCMOAAPCbKOT  AiSNIbHOCTI  Cy6eKTaMu  roCnofapCbKmx
NpaBoBiHOCUH.
JocynoBse BperyfitoBaHHS rOCMNOAAapPCbKOro Cnopy 34iCHIOETLCA CTOPOHaMU Y
MeXKax ABOCTOPOHHIX LOrOBipHUX BifHOCMH. OCHOBHUM CMOCOG0OM AOCATHEHHA
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BPEry/IOBaHHA CMopy € [ABOCTOPOHHI a6o 6araTocTopOHHI CKOpUCTaITT e

neperosopu. 3a MeBHUX YMOB CTOPOHW MOXYTb BUKOPUCTO- https://is.ad/IQ5PfA
ByBaTV rnocepegHuka (MefiaTopa) OCHOBHWM 3aBAaHHSM a6o QR-koAom
AKOr0 € CMPUAHHA Y JOCATHEHHI KOMMNPOMicy Ta MignuncaHHsA

mupoBoi  yroan. OAHMM i3 BapiaHTIB  [JOCYy[0BOro

(anbTepHaTUBHOIO) BMPILLEHHS cnopy €  IHCTUTYT

TPETENCbKOr0  CyAOYMHCTBA  SIKMI  OCTaHHIMM  poKamu

HabyBae Bce 6iNbLLIOT NOMYNAPHOCTI.

32.1.5. Y4yacHMKM rocnofapcbKoro rnpotiecy

3rigHo 3i c1. 41 TTIY y cnpaBax MO30BHOrO MPOBaf)XEHHA Y4yacHUKaMu
CnpaBn € CTOPOHW: No3uBad i Bignosigay Ta TpPeTi ocoom.

Mig yYac pos3rnsgy BUMOr Yy HakasHOMY NPOBa[>KEHHI yyaCHMKamu crnpasu €
3aBHUK Ta GOPXHMK. Y cnpaBax MOXYTb TakK0oX 6paTu yyacTb OpraHu Ta ocobw,
FAKMM 3aKOHOM HafaHO npaBO 3BepTaTtMca [0 CyfLy B iHTepecax iHWUX OCib.
Y cnpaBax MpO OCKapXeHHSA pilleHHA TPeTencbKoro cyfy Ta Npo BuAadvy Hakasy
Ha MNPUMYCOBe BMKOHAHHS PIllEHHA TPeTenCcbKOro Ccyay yvacHUKaMu Crnpasu €
YUYaCHUKM TPETENCbKOro po3rnsay, a TakKoX o0cobu, sdKi He 6pann y4acTi vy
TPeTencbKOMyY po3rnafi, AKWO TPeTeCbKNiA cyn BMPIWIMB NMUTAHHA NpO TXHi npasa
Ta (abo) 060BM3KWM. Y cnpaBax MNpo 06aHKPYTCTBO CKNaf Y4YaCHUKIB CrpaBu
BM3HAYAETbCA NpuiiHATUM Yy 2018 poui Kogekcom YKpaiHu 3 npoueayp
6aHkpyTcTBa (https://zakon.rada.gov.ua/laws/show/2597-19). Akuii BBEAEHO B
fito 21 >koBTHA 2019 poky.

Cragii rocnogapcbKoro npouecy

1 MNopyLueHHs NpoBaKeHHS Y crpasi
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https://is.ad/IQ5PfA
https://zakon.rada.gov.ua/laws/show/2597-19

BukoHaiiTe B KOMaHAi
BMKOpMCTOBYIOUM 3arajibHy CXeMmy CKfafy NpaBOMOPYLUEHHs, cXapaKTepusyiiTe 06’eKTiB, Cy6’eKTiB,
06’€KTVNBHY CTOPOHY, Cy6’EKTUBHY CTOPOHY rOCMOAAPCLKOr0 NMpaBonopyLIEHHS.

MpaKTWYHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMW /151 aHaUTi3y MPaBOBUX CUTYaLLii

MpaBoBa cutyauisa 1.

Mig vac nikBigayii moBHoro ToBapucTBa «3epo-3epo» (3aCHOBHMKM - 3eHoBili I i 3axap J1]
BMABMNOCSA, IO MO0 aKTUBIB He BMCTayae 418 PO3paxyHKy 3 yciMa KpeguTtopamu. 3aranbHa cyma
6opry ctaHoBUTb 100 000 rpuBeHb. 3eHOBIV . BigMOBAAETLCSA CNAATUTU MONOBUHY 6OPry, OCKINbKU:
1] BiH He 3piiicHIOBaB 6e3MocepefHIO LiANbHICTbL TOBApUCTBA; 2] MOro YacTka B CTaTyTHOMY Kanitani
CTaHOBUTHL nuLle 4 %.

U o6rpyHTOBaHi MOACHEHHS 3eHOBIA? B 4yoMy 0c06AMBOCTI BiANOBILANLHOCTI MOBHOrO
TOoBapucTBa?SAKNIA NOPAJOK NPUTATHEHHS [0 BifNOBiAaNbHOCT i 3aCHOBHUKIB TOBapMCcTBa?

MpaBoBa cutyauia 2.

Mix npuBaTHMM nignpuemcTBom "Tennuuka” i uerensHUM 3aBogom 20 6epesHs 2018 poky 6yno
YKNnageHo Aorosip Kynisni-npogaxy 20 TuC. uernuH. 3rigHo 3 ymoBamu gorosopy MM 20 6epesHs
2018 poky nposeno nepegonnaty, a 30 6epe3Ha 2018 poky npefctaBHUK M 3’ABUBCA 3a Lerno0 Ha
BNacHoMy TpaHcnopTi. Mpote Hi 30 6epesHa, Hi B HacTynHi 3 AHi npeacTaBHUK M He 3Mir ofepxxatu
uerny. MpeAcTaBHUK 3aBOAY MOACHUB, O Lierna He MoXe 6yTu BifjBaHTaXKeHa Yyepes aBapito B CUCTEMI
enekTponocTayaHHsA. MM Kynuao noTpibHy oMy uerny B iHWOro Bupo6Huka i 6 TpaBHa 2018 poky
MoBifOMUNO LerenbHW 3aB04 NPO BigMOBY Bif gorosopy. OgHouvacHo MMM 3axafano noBepHEHHsA Cymu
nepegonnaty, BifWKOAYBaHHA 36MTKIB 3a ekchayartauito i MpocTiii aBTOTpaHCMOPTy, Cnaatu
HeyCTOWKW. Un Bhpasi MoKyneub BiAMOBUTWCA Bif 4OrOBOPY KyMiBAi-Npojaxy B Of4HOCTOPOHHLOMY
nopsagky?

Ui npaBoOMipHi BUMOMM MOKYNUA LOAO0 MOBEPHEHHS 3annavyeHux cym? [aiTe npasoBuid aHanis
cuTyaliiTa BupiwiTh Ti.

0 Ona 3akpinneHHa Temun 32:

1 Has3BiTb yyacHUKiB rocnogapcbKoro rnpowecy .

2. BusHauTe cnpasu, L0 po3rnsifarTb rocnofapchki cyau.

3. ONuWiTb BMAM FOCNOAAPCHKMUX CaHKLjiA.

4. CxapakTepusyiite nigctasn rocnogapcbkoi BignoBiganbHOCTI.

5. HaBepaiTb Nprknagmn rocnofapcbknx NPaBonopyLlleHb Pi3HUX BUAIB.
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3aBaaHHs Ans hopMyBaHHS Ta MepeBipKun
K/IOYOBUX | MPeaMEeTHUX KOMIMETEHTHOCTEeN J0 po3giny 6
«["ocnojapcbke npaso YKpaiHu»
MpaBoBi NpeAMeTHI KOMNEeTEHTHOCTI

MigroTyinTe iHGoOpMaLinHy [OBiAKY NP0 CYTHICTb, 0O3HakKu Ta BMAM
NigNPUEMHUULKOT AiSAbHOCTI. UM € 0cobu, AKMM 3aBOPOHEHO 3aiiMaTucs
NigNnpUEMHULTBOM? Y AKUIA cnocib fgepkaBa MNigTPUMYyeE NigNPUEMHULTBO?
3HaHHA AKMX ranyseii npasa NOTPiOGHI nignpuemusam?

MigrotyinTe 3a pesynbTatamu CBOro AOCAIMXKEHHS couianbHy peknamy, Lo
3aKnkKae O NiANPUEMHMLTBA, HAarofoWYyl4M BCi MepeBar CTBOPEHHSA
B/IaCHOT crpasu.

Cknagitb KpocBopf «[locnogapcbke npaBo YKpalHWM», BUKOPUCTABLUM
KNKOYOBi MOHATTA Ta TepMiHM Temu. MigroTyinTte Ha BMGIp ABa BUAW 3aBAaHb
[0 cniB KpocBOpAY: a) OQililiHi BM3Ha4YeHHA TepMmiHiB; 6) HecTaHAApPTHO-
KpeaTUBHI POPMYNtOBaHHA 3aBAaHb.

CknagiTb TecTu [ANA nNepeBipKM TEOPETUYHWUX 3HaHb 3 [BOX TeM po3giny
«"ocnofgapcbke npaBo YkKpaiHu» (o 10 3anuTaHb 3 KOXHOT Temwu).
3anponoHyiiTe 1X OAHOKNacHMKaMm. CnpobyinTe po3BH3aTW TXHI TecTu.
MopiBHANTE pe3ynbTaTu.

MopiBHANTE 3a 3MICTOM MOHATTA «MNigNPUEMHULUTBO» | «Bi3HEC». Uu €
BiAMIHHICTb MK NOHATTAMM «NigNpPUEMHMLbKA  AIANBbHICTbY i
«rocnofapcbka QiNbHICTb»?

3icTaBTe npaBO  rocnojapcbkKoro BijaHHA | MpaBo  OMepaTMBHOIO
ynpaeniHHA. UMM BOHM Pi3HATLCA?
CKnagiTb NPOEKT rocnofapcbKoro AoroBopy.

CxemMaTnyHO 306pasiTb CUCTEMY rocnofapcbKux Cyais.

XTO Mae npaBO Ha 3BEepPHeEHHA [0 rocnojapcbkoro cyay? $ki cnpasu
Hanexartb [0 HpUCAMKLIT rocnogapcbknx cyfis? Cknagitb «nopagHuk» Ans
TUX, XTO Mae Hamip 3BepHYTUCHA LO rocnofapCbKoro cyay 3a 3aXMCTOM CBOro
MOpYLIEHOro npaBa. AKMM BMMOram Mae BifnoBigaTu Mo30BHa 3afBa?
HaBegfiTb npuknagu rocnogapcbkux nNpaBonopylleHb. AKi caHKLUiT MOXYTb
3aCTOCOBYBATUCA 3a BUMHEHHA TakKuX npaBonopyleHb? XTo X 3aCTOCOBYE?

1 Bu3HauTe nmepeBar i XWBM BUKOPUCTAHHS  npouefypu  AOCY[0BOroO
BPEryntoBaHHsA cropy.

2 C o . . CkopucTaiiTech

. Chopmyntointe 3M"IC:I' OCHOBHUX MNPWHLMNIB rocno- OCUNAHHSM
faploBaHHA B YKpaiHi. https: / /is.pd / 614CNK

3. YABiTb, W0 BM KepyeTe MignpuveMCTBOM i Hagiiwna a6o QR-kogoM

nponosunuia woho o6’cgHaHHA 3 NigNPUEMCTBAMU, LLO
BUMYCKalTb NOAi6GHY NpoAyKLUit0 YM MOoBA3aHi BUPOO-
HUYMM UMKAOM. Acouiauisa, Koprnopauis, KOHcopLiyM
YN KOHLepH: fKa (opma o06’efHaHHA 6yfae NPUAHAT-
HOK Ansa Baworo nignpuemctea? OOGrpYHTYliTe CBOKO
Aywmky.
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T Po3pin VI
TPYOBE MPABO YKPAIHW

JAPOBITHATVIATAL ,,,, [ bATPA3 BHUK  Bignycka

HeHopMOoBaHW PBouMit b
HaflypouHi podoTw

S |4 I * TPyAoBYiA cnip

m
Tpyaosa avcuMnAing

CTATHEHHA LI Npasitna BHYTPILLIHbOFO

TPYA0BOTO PO3NOPALKY

TpyooBsi H¥ABoBI HOCI/IH N pABAAIBPL Po6oToaaBelb
py'q MiHIManb Hasapo Ha nnata ﬂ. Ll'
Jl' Tpyrosa kHinkka

OuiKyBaHI pe3yNnbTaT HaBYaNbHO-MI3HABANLHOI AIANILHOCTI YYHIB:
Yoerbyueras:

*Ha3nBae copMu peanisalii npasa Ha npaul B YKpaliHi; npegMeT Tpy[0BOro npasa; mxepena
TPyAOBOro npasa; yMOBMW TPYyA0BOro AOroBoOpy; BUAM TPYAOBOro A0roBopy; NiACTaBuU NPUNUHEHHS
TPyZAOBOro AOroBopy; BUAM poboyoro yacy; BuAM BiANYCTOK; BUAWM AUCLMUMNIHAPHUX CTATHEHb;
BUAM TPYLOBUX CNOPIB; OpraHu, WO BUPIWYOTb IHAMBIAYaNbHI Ta KONEKTUBHI TPyAOBi cnopu;
BUAM 3apobiTHOT nnatu;

+3aCTOCOBYE NOHATTA Ta TEPMiHW: TpyaoBe NpaBo; TPYAOBI NPABOBIAHOCUHM; KOMEKTUBHUI [OTOBIp;
TpyAoOBMiA AOroBip; po6oTofaselb; nNpayiBHUK; TPyA0oBa KHUXKA; po604YMil yac; Yac BifMOYMHKY;
BiANyCTKa; HEHOPMOHaHWIA po60oYMnii AeHb; HaAYPOUHi po60oTK; TPYAOBUIA cnip; cTpalik; 3apobiTHa
nnata; MiHiMmanbHa 3apob6iTHa nsarta; OXOpoHa npawi; TpyAoBa AucuuniiHa; npasuia
BHYTPILLUHBOrO TPYAOBOIO PO3NOPSAKY; AUCUMUMNIHAPHE CTATHEHHS; MaTepiasibHa BiAMNOBIAASIbHICTD;

*OMUCYE OMUCYe MOPSALOK YKNafaHHA TPYA0BOro [OroBopy; 0CO6MBOCTI perynioBaHHsA TPYAO0BUX BUHOCHIT
3a yyacTio IpuaNYHOT 0co6u - cy6’eKkTa Masioro NiAnpPUEMHMUTBA, (Di3UYHOT 0CO6K - NiANPUEMLS; NOPSAOK
yKnafaHHa Ta posipBaHHA TPYZAOBOro A0roBOpY ; 0CO6/MBOCTI Mpaui y BMXifAHI, CBATKOBI Ta Hepoboui AHi;
NopAfoK HakNafeHHA AUCLMINIHAPHOMO CTATHEHHSA; NiACTaBy maTepiasibHOI BinoBifasIbHOCTi; NOPAA0K
BUPILLEHHS TPYyAOBUX CMOPIB; NMOPSAAOK OpraHizaLii Ta NpoBEAEHHs CTpaviky.

ocob6numBOCTI onnaTtu npaui y BuXigHi, CBITKOBI Ta Hepoboui AHi.

* PO3pi3HAE | NOPIBHIOE: BMAM BigNyCTOK; CKOPOYEHUii i HENOBHUI po6ounii Yac; iHAMBIAYyaNnbHI Ta
KONMEKTUBHI TPyAoBi cnopu; cTpaiik i MiTUHIN; TPYLOBUIA i KONEKTUBHUI AOTOBOPU; MaTepiasbHy
i gucuunniHapHy BiANOBiAabHICTb;

* XapaKTepU3ye: 3arasibHi Nigcrasn posipsaHHA TPYA0BOro 40rosopy; Buav poboyoro vacy;

KOJIEKTUBHY BIANOBIfa/IbHICTb;

* @Hani3ye npaBoBi cMTyaLlii HA OCHOBI MOMOXEeHb TPYAOBOrO 3aKOHOAABCTBA.



Po3spain 7. TpyaoBe NpaBo YKpaiHm

TEMA 33. IpaBoBe perynoBaHHA TPYAO0BUX

e BIAHOCUH BYKpaIHI
I TepMiHM Ta NOHAT TS, Ba>K/IUBI 415 3aCBOEHHSA TEMU:
* TPyJoBe Npaso; * TPYAOBi NPaBOBIAHOCUHN; * KONEKTUBHWIA JOrOBIp;
* hopmu peanisauiinpasa Ha npauto B YKpaiHi; *npeameT TpyZLOBOro npasa;
* [>Kepena TPyAOBOro npasa; MNopsAoKyKnaZaHHA KONEKTUBHOrO TPYL0BOro
[lorosopy.

«HAKLWO0 TW pO3yMHUIA, TO 6yab NpauboBUTUiA, AK 64>K0Nax.
Fiyuii AHHeli CeHeka, f,aBHbOPUMChLKHUIA dhinocod

§ 33.1. MNpaBo Ha npavto. TpyLoBe npaso. Tpynosi
(1) npaBOBiIfHOCUHM

33.1.1. TlpaBo Ha npauto. NpegmMeT TPyLA0BOro npasa.
J>xepena TpyLoBOro npasa

KoHcTuTyuieto YKpaiHM nepefbayeHO npaBo Ha npauio. BoHO 03Hauae
MO>K/IMBICTb 3apobnsTu cobi Ha >KUTTSA npaueto, AKy fjuHa BinbHO obupae abo
Ha AKY BIiNbHO norof>kyeTbcs. OfHIED 3 (hopm peanisauii npaBa Ha npaul €
YKNafeHHs TPyAOBOro [OroBopy Mpo BWKOHaHHA pob0TM 3a HalMoM. YCi
BIAHOCUHM HalimMaHOT npaui Ha nigcTaBi  YKNageHoro TPyAOBOro  [OroBopy
yperynboBaHi HoOpMaMy TPYAOBOro npasa.

CycnifnbHi BifHOCMHM HailiMaHOi npaui, TOOTO BIHOCMHM, LIO BUHMKAKTb Ha
nigcTasi yknajeHHs TPyLOBOro AOroBopy MidK npauiBHUKOM i poboTogasueM, 3a
AKUM MpauiBHUK HalWaeTbCA 419 BUKOHAHHA BiANOBiAHOT po60TW 3a MeBHY niaTy,
fKa BM3HAYEHa LMM [OroBOPOM, Ha3MBaKTb TPYLOBMMU BifHOCMHAMW.

MPEOMET TPYAOBOIO MNMPABA:

TPYy[OBi BifAHOCWHMU, L0 BUHMKAIOTL Ha MiACTaBi yknafeHHs TpyA0BOro 40roBopy,

BifHOCWMHM, WO TICHO NOB'A3aHi 3 TPyAOBUMMW: MpaueBfalTyBaHHA, 3 NiATOTOBKM KagpiB i
nigBULLEHHS KBasidpikalii, LWoA0 KOHTPOMO 3a AOTPMMAaHHSIM 3aKOHOA4AaBCTBa NPO Npaul, LoAo
MarepiasnbHOI BiANOBIAA/ILHOCTI | 3 BUPIWEHHS TPYAOBMX CNOPiB, @ TakoX BIAHOCMHM 3 MpuUBOAY
BCTAHOBJ/IEHHS YMOB MpaLji Ha nignpuemMcTBax.

TpynoBe NpaBo YKpaiHW — Le cucTema NpaBoOBUX HOPM, fKi PerynorTb
TPYZAOBi BIAHOCUHW, WO BUHUKAKOTb Ha MifCTaBi YKnafeHHA TPYAOBOro AOrosopy,
Ta TICHO TMOB'A3aHi 3 HWMKW CYyCNifibHi BifHOCUHWM (NpauesnawTyBaHHA, 3
NiAroToBKM KagpiB i NigBuLLIeHHA KBaniikauii, LWOA0 Harnagy i KOHTPONO 3a
[JOTPMMaHHAM 3aKOHOAABCTBa MPO Mpauto, LWoAO0 MaTepianbHOT BignoBiganbHOCTI, 3
po3rnagy TPYZLOBWMX CNOPIB i LWOAOC BCTAHOBNEHHA YMOB Npaui Ha nignpuemMcTBax)
Ha OCHOBI MOEAHAHHA [OrOBIPHWX 3acaj | LEHTPasii30BaHOro Ta JIOKa/JIbHOrO
BCTAHOBJIEHHA npaB | O060B'A3KIB CY6'EKTIB i3 3aCTOCYBaHHAM CneunudiyHnx
CaHKLLIN Ans X HaNeXHOro 3AiNCHEHHS.
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Po3spin 7. TpyaoBe NpaBo YKpaiHu

CkopucTaliTech
[>Kepeno Tpy#oBOro npaBa — Le HOPMaTWBHO- nocHNaHHsM:
MNpaBoBuWii akT (HOpMa npasa), NPUAHATUA KOMMNETEHTHUM https://is.ad/tDIkNt

. .. a6o QR-kogoM
Jlep>KaBHMM OpraHoMm abo Ha A0roBipHOMY piBHi, 30Kpema

yicni  6esnocepefHbO0  Ha  NIANPUEMCTBI, Y  BU3HAYEHUX
3aKOHOM Me>KaX, 3 [OMOMOrow $Koro 3abesnevyeTbCs
npaBoBe perynBaHHA TPYAOBMX Ta TICHO MOB'A3aHMX 3
HUMW  CYCMiNbHUX  BIAHOCMH  Ha  MignNpueMcTBax |
opraHisauisix, fe BUKOPUCTOBYETbLCSA HaiiMaHa npaws.

33.1.3. Bugu TpynoBux npaBoBigHOCUH
TpyLOBAMU NpPaBOBiAHOCMHAMW BBaXKalOTbCA BCi CYCMifibHI BIAHOCUHWU, AKi
Bpery/iboBaHi HopmaMu TPyAaoBOro npaea. TpyAoBi MpPaBOBIAHOCUH MOAINSAOTHLCSH
Ha BflacHe TPYAoOBi i NPaBOBIAHOCUHM, SIKI NOB’A3aHi 3 TPYAOBUMM.

TPYAOBI NPABOBIAHOCUHMN:
BnacHe TpygoBi npaBoBigHocuHM (iHAMBIAYyanbHO-TPYA0BI)

- MPaBOBIAHOCKHY, WO BUHUKAKOTb Ha MiACTaBi YKIaAEHHSA TPYAOBOro A0OroBOPY MK MpaLiBHUKOM i

po6oTogaBLemM

- MPaBOBIAHOCUHN POBOYOro Yacy ivacy BignoyMHKy, onnatu npaui, TPYA0BOT AUCLUNIIHA | OXOPOHU

npaui

MpaBOBiIAHOCKHU, AAKI NOB’A3aHi 3 TPYA40BUMMU:

OpraHisauinHo-ynpaBniHCbKi NpaBOBIAHOCUHN MK TPYAOBUM KOMEKTUBOM (4 MPOdIChifIKOBUM

opraHom) i po6oTogaBLEeM, KONMEKTUBHO-TPYAO0BI NpaBOBigHOCUHY (CouianbHOro gianory ta

BCTAHOB/IEHHA YMOB npaui Ha nignpuemcTaax)

MpaBoOBiAHOCUHYM NpaLeBnawWTyBaHHA (BUHWKAKOTbL Yy pe3y/ibTaTi NoLyKy poboT rpomMassiHAHOM):
a) MK OpraHOM npaveB/iallTyBaHHA | FpOMaAAaHNUHOM, KU 3BEPHYBCA i3 3asBOK NPO
B/alUTyBaHHA Ha poboTy;

6) M opraHOM MmpaueBnalTyBaHHSA i opraHisauieto, ka noTpebye Kagpis;
B) MK rpOMasiHMHOM i opraHi3auieto, Kyau BiH Hanpas/eHWiA Ha po6oTy opraHoM
npauesnalTyBaHHs

MpaBOBiAHOCUHN, WO BUHUKAKOTb 3 NPUBOAY Harnsay i KOHTPOsIO 3a AOTPUMAHHAM

TPYL0BOro 3aKOHOAABCTBA (BUHMKAKOTbL Yy pe3ynbTaTi BUKOHAHHS YNOBHOBaXXEHUMU AepXaBHUMM i

npodpcnizIKoBMMK opraHamy creuiasibHUX OYHKLUiA 3 Harnaay i KOHTPO/I 3a OXOPOHOK npaui Ha

nignpuemcTBax, B yCTaHOBax, OpraHisalisix Ta 4OTpUMaHHAM TPYLOBOro 3akoHoAaBcTBa). MaioTb

YiTKO BMpaxeHuii ny6niyHO-NpaBoOBUIA XapakTep

MpaBOBiIAHOCUHN, WO BUHUKAKOTb 3 NPUBOAY PO3rasiay TpyAOBUX CNoOpiB

MpaBOBIAHOCMHN HaBYaHHA i NnepekBanidikayii Ha BUpOOHNLTBI

33.1.4. Cy06'eKTN TPYyLO0BUX NPaBOBi4HOCUH

MpauiBHMKOM BBaXKaeTbCs (pisuyHa ocoba, fKa yknana TPyLOBWIA [Orosip 3

poboToAaBUEM ANS npali Ha NiANPMEMCTBI, B YyCTaHOBI, opraHisauii usm y gisndHoi

ocobu. TpyfoBe 3aKOHOAABCTBO, BCTAHOB/IOKYUM MiHIManbHWUIA BIK, 3 £AKOro

[OMYCKAeTbCA MPUIAHATTA Ha poboTy (16 pokiB), He MOXe BCTaHOB/OBATU
rPaHWYHOro BiKy, [0 AKOr0 MOXXHa npawtoBaTu 3a TPYAOBVM [Or0BOPOM.
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Po6oTogaBeub K Cy0€KT TpyfoBOro npasa — LUe ocoba (isnyHa abo
lopuanyHa), AKa Hagae poboTy iHWIA ocobi (npauiBHWKY) Ha nigcTasi TPyLoBOro
[IOroBopy y ¢hopMi Oyab-SIKOro 3 ioro pisHoBWAiIB, NepefdadveHnX 3aKOHOAABCTBOM,
30KpeMa o06paHHA 4 npu3HayeHHs Ha nocagy. [MOHATTA «poboTOfaBeLb» €
MOPIBHAHO HOBWMM Yy TPYyAOBOMY Mpasi YKpaiHW. UnHHMI K3nll YkpaiHu Takoro
MOHATTA He MICTUTb, He3BaXKakuu Ha yci 3MiHW, fKi OynnM [0 HbOTO BHECEHI.
HatomicTb 'y HbOMy nepefbadeHuidi  Takuil  Cy6’eKT AK  «BMACHUK  abo
YNOBHOB&XEHWUA HWUM opraH». OfHaK € HM3Ka HOPMaTWBHO-NPaBOBMX aKTiB, AKi
TaK 4YM iHaKLLIe 3aCTOCOBYHOTb LEi TepMiH, a B [AeAKMUX HaBiTb 3p06/MEHO Crpoby
JatM  ioro  BM3HAYeHHsA. 3BaXalUM Ha OCTaHHi  TeHAeHUil Yy UYUHHOMY
3aKOHOZaBCTBi, MW BXWBATUMEMO TepMiH «po60TOfaBeLb» Ha MO3HAYEHHSA
cy6ekTa TpyAoBMX NPaBOBIAHOCKH, AKWIA Hagae pob0oTYy npayiBHUKOBI.

YYUACHVKN (CYB'EKTI) TPYLAOBIKX NMPABOBIAHOCVH
MpayiBHMKN Po6oTogaBui

npodpcnisikn Ta ix opraHy, HaimaHi npauiBHUKM 3aranom (TPyAoBi KOMEKTUBK);
opraHu Harnsgy 3a AoTpYMaHHSAM TPyA0BOro 3aKOHOAABCTBA,
opraHu npaves/alTyBaHHs,
KOMicii 3 po3rnagy Tpygosux cnopis (KTC),
NPUMMPHI KOMICIT | Tpy40BI ap6iTpu, WO po3rnsgatoTb KONEKTUBHI TPyA0Bi cnopw,
iHWi cy6’ekTn.

Yci pobotogasui € abo isuuHMMM abo topuandHUMKU ocobamun. PoboTogaBui
BNaCTMBOCTI  FpoMagsH  BWUHUKalOTb i3 [JOCATHEHHAM
MOBHOMITTA. TOO6TO TpyAoBa NPaBOCY6'€KTHICTb rpoMaisiH-
po60oToAaBLIiB 3a BIKOM Ti HaCTaHHA He 30iraeTbCcsi 3 TPYA0BOIO
NpaBoOCY6'EKTHICTIO rpoMafaH-npayiBHMKIB. Xo4ya Cy6'EKTOM
npaBa BACHOCTI TPOMaAAHM MOXYTb OyTM HaBiTb [0
[JOCATHEHHA MOBHOMITTA, BWKOPMUCTOBYBATU MNpauto  iHLWKX
rpoMagsaH K poboTodaBUi BOHM MOXYTb Auwe  nicns
[LOCATHEHHA 18-piyHOro BiKy.
HaiiuncenbHiwy rpyny pob0ToAaBLiB CTaHOBAATb HOPUAMYHI ocobu. Tpyposa
NMpaBoCYO EKTHICTb HOPUANYHMUX OCI6 3a 3ara/ibHMM MPaBU/IOM BUHWUKAE 3 MOMEHTY
X [ep>kaBHOT peecTpadil.

33.1.5. MigctaBu BUHUKHEHHSA Ta MPUNNHEHHS TPYAOBUX NPaBoOBigHOCUH

HOpnanyHmm  (hakTom, WO € MigCTaBOK AN BUHUKHEHHSA [HAMBIAYyanbHUX
TPYAOBMUX MpPaBOBIHOCWH, BBAXAETbCA YKaLeHHA TPYyAOBOro [OroBOpy, WO €
OCHOBOK BCbOFO TPYAOBOr0 npaBa. Y BW3HAYEHWX 3aKOHOLABCTBOM BUMafKax
TPYLOBi NpPaBOBIJHOCWMHM BWHWKAaKOTbL Ha nNiAcTaBi TPyLOBOro [A0OroBopy B
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pe3ynbTaTi: YKNafleHHs KOHTPakKTy; 00paHHA Ha nocafy; NMpu3HayeHHA Ha nocagy
3a pesy/nbratamMy KOHKYPCHOrO Bif6opy; HanpasfieHHA Ha po60oTy opraHom
npayesnaliTyBaHHA 3a YMOBM BCTAHOB/IEHOT KBOTM (6POHI); (haKTUYHOro LOMNYCKY
Jo pob6otn 3 Bigoma pob6oTogasud. KOMeKTWMBHI  TpPyfoBi  NpaBOBigHOCUHM
BUHWKaOTb Yy pe3ynbTaTi YKNafileHHA KOMEeKTUBHOro [0rosopy, NiAnucaHHA
ranyseBol UM pPerioHanbHOT yrofw.

MpunuHATUCA TPYAOBI NPaBOBIAHOCUMHU MOXYTb fK 33 (aKTOM CnivMBy
BIAMOBIAHOrO TepMiHY, BW3HAYEHOr0 Yy TPYAOBOMY UM KOJIEKTUBHOMY [OroBOpi
(yrogi), Tak i B pe3ynbTaTi BO/MIbOBUX fili YYaCHUKIB LUX NPaBOBILHOCUH.
MigctaBu NPUNUHEHHS, Hanpuknag, TPYAOBOro AOroBopy Bu3HayeHi y Kopgekci
3aKOHIB Npo npauto. 30Kpema, TPYLOBi MPaBOBIAHOCUHU MOXYTb OYTU MPUMNUHEHI
AK 3a iHILiaTUBOK OAHIET 3i CTOPIH TPYAOBOro AOroBOpYy, Tak i 3a iHIiLiaTVBOK Tak
3BaHUX «TPeTiX 0cib», Hanpuknag, BINCLKOBOrO KoMicapiaTy Yy pasi Mpu3oBy
npaLiBHUKa Ha BINCbKOBY CIyXOy.

33.1.6. Oco06n1MBOCTI peryatoBaHHsS TPYAOBUX BiAHOCUH 3a y4acTto
pUENYHOT 0cobu-cyb'eKTa Manoro NigNpUeMHULTBA, (QisnYHOT 0cobun-
nignpnemus

UnHHe TpyLOBe 3aKOHOAABCTBO He BCTAHOBIKOE OCOG/MBOCTE MPaBOBOroO
cTaTycy po6oTofaBuUiB-Cy6’eKTiB Manoro nignpueMHuuTea. BofgHouyac y npoekTi
Tpy#oBOro KOAEKCY € HW3Ka HOpM, fIKi BCTaHOB/OKTb 0COGAMBOCTI NPaBOBOro
PEerynioBaHHA TPYLOBMX BIHOCUH 3 TaKMMWU Po60TOLABLAMM.

30kpema, poboTofaBeub MOXe CaMOCTIHO  3aTBepXXyBaTu  npasuna
BHYTPILLHLOIO TPYAOBOr0 PO3MOPSAAKY, 3aTBEPAXKYBATWM PEXMMK PO6OYOro uacy.
Ll npaBuna He MOXYTb CynepeunTt TPYAOBOMY 3aKOHOAABCTBY, yrogam i
KO/IEKTUBHOMY [JOrOBOpPY, a TaKOX HOpMaTUMBHUM akTtaM poboTofaBus, AKi
MOro)XeHo i3 3a3HayeHMM BUOOPHUM OpraHoMm (MpPeacTaBHUKOM). Y TOI XXe 4yac y
po60TOAaBLIB-CY6’EKTIB  Manoro NigNnpMEMHULITBA YKNaAaETbCs  KONEKTUBHWUIA
[Orosip i Ha iX npauiBHMKIB MOLWMPIOKOTLCA YMOBM npayi, nepefdéadyeHi YMHHUM
3aKOHOZaBCTBOM.

Oco6/MBICTIO TPYAOBUX BiJHOCUH 3a Y4acTio (Di3MYHOT 0cobu-nignpuemus €
Te, WO Halimayem-poboTOAaBLeEM TYyT BMCTynae (isuyHa ocoba. Mpu LbOMYy BOHA
MoXe OyTW AK nignpvemMueMm 6e3 CTBOPEHHSA HPUAMYHOI 0CO6M, TaK i OKpeMuM
rPOMaAsAHVHOM, WO He 3aiMaeTbCa MigNPUEMHULbBKOK AifANbHICTIO. 3rigHO 3i
CT. 24 K3nl YkKpaiHn Takuil [OroBip YKNagaeTbcsi 060B3KOBO Y MUCHMOBIl
thopmi.

TpyooBuiA  AOroBip MIANWCYETbCA Yy ABOX NPUMipHMKax (Mo  ogHOMY
NPUMIPHUKY AONA  KOXHOT CTOPOHK). T[lpo YyKNafeHHs TPyAoOBOro [0roBopy
po6oTofaseLb-(hi3nyHa ocoba MOBILOMMIAE OpraH AepXaBHOI (PiCKanbHOT CyXou
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3a Micuem CBOro npoXuBaHHA. TpyaoBuin forosip 3 pob6oTofaBLeM-(i3nYHO
0c0600 MOXe OyTM K 6e3CTPOKOBUM, TaK i YKNafeHW Ha NeBHUI CTPOK.

HaiimaHum npauiBHMKaMm, Ki nNpauolTb Yy (Qi3MdHOT 0cobu, 0hopMAsATh
TPYZLOBI KHWKKW. Taky TpyAOBY KHVKKY Befe poboTojaBelb, a 36epiraeTbCs BOHA
B MpaLiBHMKa.

BrvkoHaliTe B KOMaHfi

1. 3rapgaiTe 3 Kypcy «OCHOBM NpaBo3HaBCTBa», BUBUEHOr0 Yy 9 Knaci, 3a AKUX YMOB MOXYTb
AK BUHATOK nNpuiimaTy Ha po6oTy ocib, ki gocarnm 15 pokis, Aki gocarnu 14-piyHoro
Biky. MepeBipTe cebe, 03HalioMMBLINCH 3i 3MicTOM 4. 2 cT. 188 K3nl.

2. TMomipKyliTe, HacKiNibKNW MpPaBOMIpPHO BBaXaTu, W0 TPYAOBI BiJHOCMHUW — L€ 3aBXAn
BiHOCMHWN KONTEKTUBHOT npau,i.

3. BwusHauTe, 3 AKMMMW IHWWMMK Tany3sMu npaBa TPyJOBe MNpaBO0 Mae HalTIiCcHIWI
B3aEMO3B A3KN.

4.  BwusHauTe, UM MOXe aepxaBa 6yTu cy6’eKTOM TPYLOBMX NPABOBIgHOCUH.

J fti MpaKTWYHe 3aBJaHHSA
3acTocyinTe 3HaHHS 3 TEMW, BUKOHABLUM 3aBAaHHS:

Bun3HauTe, un € BKasaHi ocobu cyb’eKTamMu TpyL0BOro rnpasa.

1. [daHuno, AKnil Npauoe MeHeIKEPOM Y (ipMi «ABTOMIOKC.

2. Bacwnb, aknii npautoe y Muxaiina, a came BUKOHYye po60OTWU 3 yKnafaHHA MAUTKA B
XUTNOBUX NPUMILLLEHHSAX.

3. OkcaHa, fiKa BAOMa LUVE OAAT Ha 3aMOBJIEHHSA.

4. TleHcioHepka Mapia, dKa 3a nnaty fonomarae cycifjam y BefjleHHi [OMAalLHbOro
rocrnofapcrtsa i fornagae 3a ixHiMm MastoKoM, NOKK 6aTbKM Ha po6oTi.

5. CTypeHT BikTop, AKuii npautoe 6apMeHOM Yy BiflbHUI Bif HaB4YaHHSA yac.

6. Kwupwno, skuii 3afns OTpMMaHHA NpubyTKy novasB BMPOLLYBaTW TFOPOAMHY i CafoBi
Aroam.

7. AHTOH, SIKMIA Kepye Bif4iNnoM KaapiB BeMKOro NignprvemMcTaa.
8. Jligia, AKa € 3aBifyBavKot 3aKknagy AOLWKiNbHOT OCBITH.
CkopucTanTechb
. . NocUNaHHAM:
(1) §33.2. KonekTuBHUA fOroBsip https://is.ad/tplkNt

a6o QR-kogom
33.2.1. T1OHATTH KONEKTUBHOIO 40roBopy

Y cuctemi TpyAoBOro npasa KONEKTUBHWIA [OrOBip BUCTYMae
OAHUM i3 OCHOBHWX iHCTWUTYTIB ranysi npasa, L0 BK/KOYaE B cebe
[OCUTb 3HAYHY KifbKiCTb MPaBOBUX HOPM PIi3HOr0 PiBHA — 5K
LIeHTpasii30BaHOro, Tak i JIOKabHOrO.
KonektuBHuiA  [OroBip €  HOPMaTMBHO-MPaBOBUM
[OroBopoM, L0 YKNafaeThCA Ha NOKaNbHOMY (BUPOGHUYOMY)
PiBHI 3 METOW perynoBaHHA BUPOBGHWMUMX, TPYLOBUX | cCOLialbHO-EKOHOMIYHUX
BIAHOCUH Ta Y3roA>KeHHs iHTepeciB Cy6eKTIB coLianbHOro napTHepcTBa.
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Onda3akpinneHHs Temun 33:

1. HasBiTb thopMu peanisauii npaBa Ha npauto B YKpaiHi; npeameT TPYAOBOro npasa; mxepena
TPyZ4OBOro npasa.

2. BusHauTe cy6’ekTiB Ta 06’€KT TPy40BUX NPaBOBIAHOCWH, CTOPOHU KONIEKTUBHOIO 40rOBOPY.
3. OnNuwWiTh NOPAAOK yKNagaHHA TpyAOBOro AOroBopy, 0CO6AMBOCTI perynioBaHHSA TPyA0BUX
BiJHOCVH 3a y4acTo HpuUANYHOI 0cobu-cyb’ekTa Masioro nignpueMHUUTBA, (hidnyHoT ocobu-
nignpuemus.

4. MNopiBHANTE NOHATTA «MPaBO Ha Npaulo» i «TPyA0Be NPaBo».

5. 3ictaBTe poboToAaByi BMacTMBOCTI (RISUYHMX Ta IOPUANYHUX OCIO.

6. OUiHITb 3HAYEHHA KOMIEKTUBHOIO A0r0BOPY Y BIAHOCMHAX MiX TPYLOBUM KONEKTMBOM Ta
afMiHicTpauieto nignpuemcraa.

7. CxapaktepusyiTe CTPYKTYpYy TPY[40BUX NPaBOBIAHOCKH, MiACTaBU BUHUKHEHHS Ta NPUNUHEHHSA
TPYAOBMX NPaBOBIgHOCKH.

8. HaBegiTb npuknagun pisHuMx BuAiB TPyA0BMX NPaBOBIfHOCKH.

viwicmi TEMA 34, TpyA0BUiA OTOBIp

TepMiHV Ta NOHAT T$, BaXK/MBI 47111 3aCBOEHHSA TEMU:
T * TPYA0BUIA OrOBip; *pPOGOTO/AABELDL; *NPaLiBHUK; * TPYA0BA KHUXKKA; *yMOBH
TPYLOBOrO JOrOBOPY; *BUAM TPYA0BOrO 4OTrOBOPY; *NifCTaBU NPUNUHEHHS
TPYLOBOrO OrOBOPY; *MNOPSAA0KYKNaAaHHs Ta po3ipBaHHs TPYA0BOrO 40OrOBOPY

aBinbHa npays NnoTpi6bHa N ANHI cama co60t0, 418 PO3BUTKY Ta
NigTPUMaHHA B Hill NOYYT T A NOACLKOIFIAHOCT i».
KOCTAHTUH YWNHCLKUIA, yKpaiHCbKunii negaror

(") §34.1. Tpygosuii gorosip. KoHTpakT

34.1.1. TIOHATTA Ta YMOBU TPYLOBOr0 LOrOBOPY

AK BXe 3a3Hayanoca paHiwe, TPYLOBUI [OroBip € OCHOBHOK MiACcTaBo
BMHWKHEHHA TPYZOBWX MPaBOBIAHOCWMH i BOAHOYAC (hPOPMOKO 3any4yeHHs O npaui.
TpynoBuiA  AOOrOBIp LUMPOKO 3aCTOCOBYETbCA B YCiX KpaiHaX 3 PUHKOBOMO
EKOHOMIKOI A5 Haiimy pob6o4oi cunu.

TpyLoBuWiA LOroBip — Le yroga Mi>K npauiBHUKOM | BlACHUKOM NignpueEMCTBa,
YyCTaHOBK, OpraHisauii, yNOBHOBAa>XEHMM HWM OpraHoMm uu ¢i3nYHOK 0Cc000H, 3a
AKOK NpaLiBHUK 3060BM3YETbCA BMKOHYBATU PO6OTY, BU3HAYEHY L€ Yrofot, 3
nignaraHHsM BHYTPIWHbOMY TPYAOBOMY PO3MOPSALKY, @ BNACHUK, YNOBHOBA>KEHWi
HUM opraH uu disndHa ocoba 3060B¥3yETbCS BuMnadyBaTW  MpaLiBHUKOBI
3apobiTHY nnaTy i 3abe3neyyBaTy yMOBU npaLi, HeOOXigHI 418 BUKOHAHHS po6oTw,
nepegbayeHi 3akOHOAABCTBOM MNP0 Mpaulo, KOAEKTMBHUM [OrOBOPOM i Yrofot
cTopiH (cT. 21 K3nM).
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CTopoHamun Tpy[oBOro fOrosopy € pob6oTogaBelb i MpauiBHMK. AKLWO HaiiM
Ha po6oTy Ha nigcTaBi TPyAOBOro [OroBopy 3A4iNCHI0E hi3nyHa ocoba, TO
pob0TOAaBLEM BBaXaTUMeTbCA BOHA. 3arafibHi YMOBM y4acTi (i3MyHMX OCI6 Yy
TPYAOBMX MpPaBOBiAHOCMHAX SIK PO6OTOAABLIB 3aranom 36iraloTbCs 3 LMBINbHOM
NpaBoCy6'eKTHICTIO (hi3nUHUX OCIO.

3MICT Tpya0BOro A0roBopy (HopMyrTb B3aEMHI 3060B13aHHS OO CTOPIH.

Y 3arasibHOMY BUrfA4i 3MIiCT TPYZOBOro LOrosopy nogaHo y cT. 21 K3nfl,
fAKa nepefbayvae 060BA30K MpauiBHMKAa BWKOHyBaTW poboTy, mnepenbayeHy
[LOroBOPOM, 3 MiANAraHHAM BHYTPILWHLOMY TPYAOBOMY PO3MOPSALKY, Ta 000BA30K
poboTofaBLs BUMAavyBaTU 3apobiTHY nniaty i 3abe3neynmTn ymMoBU npaLi, noTpiGHi
0N BUKOHaHHA  uiel  poboTn, nepefbaveHi 3aKOHO4ABCTBOM NpPO  Mpalto,
KOJIEKTUBHWUM [OrOBOPOM i YrOfOK CTOPIH.

3pe6inbworo npaea i 060B¥3KWM CTOPIH BCTaHOB/IOKTLCA 3@ B3AEMHOIO
3rogol npayiBHuka i poboTogasus. Po3pisHAOTL | Taki yMOBM TpyAOBOro
[JOroBOpy, WO BW3HayeHi 3akoHogaBcTBOM. Lle, 3a3Bumuail, rapaHTii, AKi
nepef6ayaldTb MiHiManbHWUIA PO3MIp 3apo6ITHOI NiaTK, MiHIManbHY TPUBaNiCTb
BIZANYCTKM TOLLO, iX Lie Ha3WBaKTb HOPMATUBHUMY YMOBAMMW.

OCHOBHY  4aCTMHY  TpPyLOBOrO  [OrOBOPY  CTAHOBMATb  [OrOBIipHi
(noromxyBanbHi) ymMoBM. BoOHM cTOCylOTbCA TPyAoBOi (hyHKUiT, Micus poboTw,
onnaTu npaui, no4aTky pob6oTU. Y TPyLOBOMY [OrOBOPi TakoX MOXYTb
MICTUTUCA YMOBM MNP0 HEPO3ro/IoWEHHA KOMepUiiHOT TaeMHuMUi. OCHOBHOMO
BUMOrOI0, fiKa BWCYBAETbCA A0 AOrOBipHUX YMOB, € npasuno cT. 9 K3nll: ymoBu
TPYLOBOr0 LOroBOPY He MOBMHHI MOripwyBaTy CTaHOBMLUE MNpauiBHUKa MOPIBHAHO
3 TUMU, LLO BXXe BCTAHOBJ/IEHI YMHHMM 3aKOHOAABCTBOM.

[Ona  TpypoBoro AoroBopy 3aKOHOAABCTBOM  MepefbadveHo,  34e6inbLioro,
nucemoBy ¢opmy. Ctartd 24 K3nll micTUTb nepenik BUnagkis, KON JOLEP>KaHHA
NMUCbMOBOT (hOPMU TPYLOBOr0 LOroBOpY € 060B’A3KOBUM.

Mosoto HOpPMaTMWBHO-NPaBOBOro akKTy
T W | KogeKc 3aKOHIB Npo npayto YKpaiHu

peaakuis Big 11.10.2018. sutar https://zakon.rada.gov.ua/laws/show/322-08

CrtaTTa 24. YKNnafeHHs Tpy40BOro A40oroBopy

TpynoBuiA [OroBip yknagaeTbcs, sK NpaBuio, B NUCbMOBIA chopmi. JogepxaHHs NMCbMOBOT
¢opMu € 060B'A3KOBUM:
1) npn opraHizoBaHOMYy Habopi npauiBHWKIB;
2) npu yknajeHHi TpygoBOro A0roBopy npo po6oTy B pailoHax 3 0cOo6AMBUMK  MPUPOAHVMM
reorpadiyHMMK i reonoriYHMMM ymoBaMy Ta yMmoBamMy MifBULLEHOTO pU3NKY A5 300POB'S;
3) Npy yKNageHHi KOHTpakTy;
4) y BUNagkax, Konu npauiBHMK Hanoasrae Ha yknageHHi Tpy4o0BOro AoroBopy y nNMcbMOoBIn dopmi;
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5) npu yknageHHi TpyA0BOro A4OroBOpy 3 HEMOBHOMITHIM (cTatTa 187 uboro Kogekcy);
6) Npy yKNnaAeHHi TpyAoBOro A0oroBopy 3 ismyHo 0coboto;
7) B iHWIMX BMNafkax, nepefdbayeHnx 3akoHOAaBCTBOM YKpaiHu.

Mpn yknageHHi TPpyAOBOro AOroBOpY rpomMagsiHMH 3060B'A3aHuiA nogaTu nacnopT abo iHwwui
JOKYMEHT, WO nNocBiguye o0coby, TPyAOBY KHWXKKY, a y Bunagkax, nepegbdayvyeHmx
3aKOHOA4AaBCTBOM, — TaKOX AOKYMEHT MPO OCBITYy (cneyianbHicTb, KBanidikali), Npo cTaH 340p0B'A
Ta iHWi JOKYMEHTN.

MpauiBHMK He Moxe O6yTu ponyuwieHwidi Ao poboTtn 6e3 yknafgeHHs TPyAO0BOro A0roBopy,
0(hOpMNEHOTO HaKa3zoM uu PO3MOPSMKEHHSIM BflaCHMKA abo YNOBHOBaXEHOr0 HUM opraHy, Ta
NoBiJOM/IEHHS LEHTPA/IbHOTO OpraHy BWKOHABYO! BNaau 3 NMuTaHb 3abe3nevyeHHsi QOpMyBaHHA Ta
peanisauii gepXaBHOI MOMITUKM 3 aAMIHICTPYBAaHHS €AWHOTO BHECKY Ha 3arasbHO060B’sI3KOBE
JepxaBHe coUiaslbHe CcTpaxyBaHHS Mpo MPUAHATTA npauiBHMKA Ha po6oTy B NOPSAKY,
BCTaHOB/IEHOMY KabiHeTom MiHicTpiB YKpaiHu.

Oco6i, 3anpoleHiin Ha po6GOTy B MOPSiAKY MepeBefeHHA 3 iHWOro nignpuemMcTBa, YCTaHOBM,
opraHisaujii 3a NorogKeHHAM MK KepiBHMKaMu MignpueMCTB, YCTaHOB, OpraHisauiii, He Moxe 6yTun
BiMOBNEHO B yKNaAeHHi TpyLOBOro A0roBopy.

3a60poHAETLCA YKNafeHHA TPYAOBOrO [0rOBOPY 3 TPOMAfsiHAHOM, SIKOMY 3a MeAWUYHUM
BMCHOBKOM 3anponoHoBaHa po6oTa NnpoTunokasaHa 3a CTaHOM 3/10pOB's.

34.1.2. BunpobyBasibHUIA CTPOK

3 MeTol nepeBipKW, UM MOXe MNpauiBHUK HaNeXHO BUKOHYBaTW [OpYYeHy
po6oTy, NpU MNPUAHATTI Ha poboTy poboToAaBeLb MOXE BCTaHOBUTM OMY
BUNPoOyBaHHA. YMOBa Mpo BMNpo6yBaHHS 000B’A3KOBO Mae OyTW 3a3HayeHa B
Hakasi Npo NPUIRHATTA Ha po6oTy. CTPOK BMNPO6GYBaHHS BCTAHOB/IOETLCA YrOAOHD
CTOPiH, ane He MOBWHEH MepeBulllyBaTU TPbOX MicAuiB. [Ans pobITHWUKIB Takuii
CTPOK He Mae nepeBulLyBaTW OAHOrO MicALS, a B OKPeMuX BuNafgkax, 3a
MOrOMKEHHAM 3 BIAMOBIAHUM BMOOPHUM OPraHoM MepBUWHHOT NPOQCMINKOBOT
opraHiszauii, — wectn micauis. [o CTpoKy BUNPOOGYBaHHA He 3apaxoBYKTb [AHI,
KONW NpauiBHMK PakTUYHO He NpaLtoBaB, He3asIeXXHO Bif MPUYUHN.

Konn cTpok BMNpobyBaHHA 3aKiHYMBCSA, a NpawiBHWK NPOAOBXYE NpautoBaTty,
TO BiH BB@Xa€ETbCA TakuMM, WO BUTPMMaB BUMNPOOYBAHHSA, i HAcTyrnHe poO3ipBaHHA
TPYAOBOro [OroBOPY [AOMYCKAETHCA fMLIE Ha 3arasbHUX nigcrasax. [04aTkoBOro
Hakasy Ha NpUUHATTA Ha po6oTy He MOTPIGHO.

Y pasi BCTaHOB/MEHHA POOOTOAABLEM HEBILMNOBIAHOCTI MpaliBHUKa 3aliMaHil
nocafi, Ha Ky Woro npuitHATO, abo BUKOHYBaHIN Po6OTI BIH Mae NMpaBo MPOTAroMm
CTPOKY BUMNPOOYBAHHA 3BiNbHUTU TaKOro MpauiBHMKa, MUCbMOBO MOMepesuBLUN
ioro Npo ue 3a TpU AHi.
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34.1.3. Bugm Tpygosoro gorosopy. KoHTpakT

Bugn Tpygosoro forosopy. TpyLoBWIA [OroBip MOAINAETHCA Ha BUAWM 32
PI3HUMWU KPUTEPIAMWU: TEPMIHOM IOro fail; Cy6’eKTamu; XapakTEPOM BUKOHYBaHOT
(OYHKUIT;, MOPAAKOM BUHWKHEHHS TPYAOBUX NPaBOBigHOCWUH TOLLO.

Haibinblw  TpaguuiinHUM  BBaXKaeTbCA MNOAIN  TPYyAOBMX  [OrOBOPIB  3a
TepmiHamm ix gii. 3rigHo 3i cT. 23 K3nl po3pi3HATL Taki iX BUAK:

1) 6e3cTpOKOBI, TOGTO YKNafeHi Ha HEBU3HAYEHWIA CTPOK;

2) CTPOKOBI, YKNafieHi Ha CTPOK, BM3HAUYEHWIi YO0 CTOpIH;

3) TakKi, WO yKNaaaTbCA Ha Yac BUKOHAHHA MEBHOTPOBOT L.

Tpynose 3aKOHOLABCTBO 0OMeXye 3aCTOCyBaHHA CTPOKOBUX TPYLOBUX
[loroBopiB. YKnagarum ix, npauiBHUK 6Gepe Ha cebe 3000B3aHHSA nNpaitoBaTh Ha
NiANPUEMCTBI MPOTATOM KOHKPETHOrO TepMiHy. Takuil TpyAoBWIA [OTOBIp MOXe
yKnagatuca Ha 6yfb-9KWIA CTPOK, BU3HAYEHWI 3a B3aEMHOK 3r0A0K CTOpiH. BiH
MOXe 6YyTW BU3HAYEHWIA ab0 MeBHWM 4YacoBUM (KasieHJapHUM) BiApiskKoM, abo X
3aKiHYEHHS [0roBOpy 3YMOBJIOETLCA HACTaHHAM  KOHKPETHOro  HOpPUAMYHOro
(hakTy, HanpuKnag, BMXOJOM Ha pPo6OTY XXiHKM, WO nepebyBana y Bignyctui 3
JOrnsagy 3a AUTUHOKD, YM MOBEPHEHHAM npauiBHMKa, Wo 6yB 06paHUin Ha BUOOPHY
nocagy, Towo. CTPOK TPyAOBOro [OroBOPY MOXE TaKOX BM3HAYaTUCA TEPMIHOM
BMKOHaHHS NeBHOT po6oTW. B Haka3i Mpo YyKNafeHHs CTPOKOBOro TPY/AOBOrO
[0roBopy 060B’A3KOBO Mae 3a3HayaTuCb NpPO MOro CTPOKOBUIA XapakTep.

CTpOKOBMWIA TPyLOBWIA [OroBip yKNafaeTbCH Nve Y BuNafLKax, Konu TpyLoBi
BIAHOCUMHN He MOXYTb OYTW BCTaHOB/EHI Ha HEBM3HAYeHWI CTPOK 3 ypaxyBaHHSM
XapakTepy HacTynHoi po60oTu abo ymMoB ii BUKOHaHHS, abo iHTepeciB npauiBHUKa
Ta B IHWMX BUNagkKax, nepegbdayeHnx 3akoHoZaB4yo. TUM camuM cdepa yKnafeHHs
CTPOKOBMX TPYLOBMX [OroBOPIiB 3aKOHOAAaBYO OOMEXEHa.

Cepepn poroeopiB, fKi 6e3nocepefHbO BMAMBalOTb Ha (hakKT BUHUKHEHHS
TPYAOBMX MPaBOBifHOCWH, 0COONMBE MICLEe HaNeXWUTb KOHTPaKTY.

KOHTpaKT BU3HA4aeTbCs AK 0OCOOAMBWIA BUL TPYAOBOrO [OroBOpYy, B SIKOMY
CTPOK ioro fii, npasa, 060BH3KM | BIgNOBIJANLHICTbL CTOPIH  (30KpeMa
mMaTepianbHa), YMOBM MaTepianbHOro 3abe3neyeHHss | opradisauii  npaui
npaliBHWKa, YMOBM pO3ipBaHHA [OroBOpy, 30KpeMa [AOCTPOKOBOro, MOXKYTb
BCTAHOBMIOBATUCA Yrofow CTopiH. Cdepa #Oro yknafeHHs BWU3HaAYaeTbCH
BUK/TIIOYHO 3aKOHaMKU YKpaiHu. BiH 060B3K0BO YKNaAaeTbCA Yy NMUCbMOBIN (hopMi.

BukoHaiiTe B KOMaHAi
1. TMopiBHANTe TpynoBMIA AOrOBip Ta LUWBINbHO-MPaBOBUIA forosip (Hampuknag, LOroBip
nigpsaay, [OpYyYeHHs), BisyanidyinTe iHhopmauito B Tabnuui.

MpakKTwnyHe 3aBAaHHS
3acTocyiTe 3HAaHHSA 3 TeMU A5 aHasi3y NPaBOBUX CUTYyaLil

MNpaBoBa cuTyauisa 1. [ 6yB NpUHATUIA Ha po6OTY B KOHCTPYKTOPCbKE GKHOPO 3 MICAYHUM
BMNPO6YBa/bHUM CTPOKOM Ha Mocafy iHXeHepa-KOHCTPyKTopa. 3a 2 AHi [0 3aKiHYEHHA MICAYHOro
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CTPOKY [l yCHO MOBigOMMAW, WO afMiHICTpaLis BMpiWMAa MOro 3anmwnTi Ans BunpobyBaHHA Lie Ha
Micsub. Ane Yepe3 TUXKAEHb 3 MiHICTEpPCTBA HaMpaBWUAN iHXeHepa, IKWiA ByB 3BifIbHEHWIA Y 3B™A3KY 3
peopraHisauieto Bigainy y miHictepctsi, a [, 3BiIbHUAM SIK TaKOro, WO He BUTPUMAB BUMNPOBYBaHHS.
[JaiiTe npaBoBy OLiHKY cuTyalii.

MpaBoBa cuTyauis 2. Bnacosa T. JoM0oBUAaca 3 Ha4albHWKOM Bifainy KagpiB 1bOHOKOM6GIHATY
npo 3apaxyBaHH#A i Ha nocagy 6yxrantepa. Konv BnacoBa T. HaCTYMHOro AHS BuidlLna Ha poboTy, ii
CKasanw, WO Ha Lo nocagy NpUnHATK Ti He MOXYTb, OCKiZIbKW BOHa 3a OCTaHHi TpU PoKU 3MiHUNa ABa
micus po6oTu. Bnacosa T. 3BepHynacs i3 3asBO0 0 AMPeKTOpa IbOHOKOMOIHATY, B AKill yKasana Ha Te,
WO Yy 3BA3KY 3 YKNafeHHAM [OroBOopy npo po6oTy Ha NbOHOKOMGiHATIi BOHA BTpaTufia 3MoOry
BMaWTYyBaTUCA Ha iHWY po6oTy, a ANS 3BiNbHEHHS 3 MOMNepefHIX Miclb pob6oTM Mana MOBaXHi
npuunHK. laiiTe NpaBoBy OLiHKY cuTyauil.

(") §34.2. YKNnafeHHsA TPYLOBOro 4OroBopy
34.2.1. MNopAfoK yKnajeHHA TpyLOBOro 4OroBopy

TpyaoBe 3aKOHOAABCTBO  BCTAHOBAKE  €4WMHI  BMMOMM  WWOAO  NOPSAAKY
YKNageHHs TpygoBoro pgorosopy. [lepeg6ayeHo, 30Kpema, WO, YyKnajarwum
TPYAOBWIA forosip, poboTogaselb Mae MpaBo BMMaratu Bif 0CO6M, LLO HaMMaEeTbCA
Ha po60Ty, TPYAOBY KHVXKKY i JOKYMEHT, SKWA NOCBiguye 0coby. AKWO Taka ocoba
nocTynae Ha pob6oTy Breplie i He Mae TPYAOBOT KHWKKW, TO BOHa Mae Hajatu
[OBigKY 3 Micua npo>kmeaHHA. MicbKi XuTeni nogatoTb AOBIAKW 3 >KUTNOBO-
eKcnnyartayiiiHol opraHisauii, a MewWwKaHUi Ci/IbCbKUX HaCeNeHUnX MyHKTiB —
[oBigKN 3 cinbpag. Ocobwu, 3BifbHEHI 3i 36polHUX Cwun  YkKpaiHu, nojalTb
HaliMaloumcb Ha poboTy, BIICbKOBUIA KBUTOK.

Crarta 25 K3nll 3abopoHsie poboTofasueBi, yknajawun TpyLoBWIA LOroBip,
BMMaraTu Bif o0cib, AKi HaMalTbCA Ha poboTy, BIAOMOCTI Mpo napTiliHy,
HauiOHaNbHY HaNeXHICTb, MOXOMKEHHS, MPOMUCKY Ta AOKYMEHTW, NOAaHHSA SKUX
He nepefbayeHO 3aKOHOAABCTBOM.

BogHouyac 3aKOHOAABCTBO nepefdayae MojaHHA A04AaTKOBUX [LOKYMEHTIB Yy
TUX BUNagKax, KOMW 3allHATTA MNOocaguM 4vM BUKOHaHHA MEBHOI po6oTW BUMarae
BigNoBiAHOI ocBiTM abo kBanigikauii. Hanpuknag, gunaoma rnpo  OCBITY,
noceigyeHHs Bogia Towo. Ctatta 24 K3nll 3abopoHse yknagatv TPyLOBWUiA
[lOroBip i3 rpomMafsHUHOM, SKOMY, 3rifHO 3 MeAWYHUM BUCHOBKOM MPOTUMNOKA3aHa
3anponoHoBaHa poboTa 3a CTaHOM 340pPOB™, BIAMNOBIAHO A0 3aKOHOA4ABCTBa, OCIO,
monoawmx 18-t pokis, npuiiMatoTb Ha PO6OTY nicns 060B’A3KOBOr0 MeAUYHOro
ornagy.

3aKOHO4aBCTBOM YKpaiHW, AK BUHATOK, MOXYTb BCTAHOB/HOBATUCH MEBHi
O0OME>KEHHA MpU NPUAHATTI Ha poboTy feskux oci6. 30kpema, poboToAaBeLb
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BNpaBi 3anpoBajkyBaTu OOMEXeHHA LWoA0 ChinbHOI  poboTM ocib, fKi €
6/IM3bKUMM pOMUYaMU YN CBOSIKAMW, HA OAHOMY i TOMY caMOMy MiAnNpPUEMCTBI.
Take 0OMeXeHHS MOXKe BCTaHOBNHOBATMUCb JINLLIE 33 YMOBM, WO POAMYI Y 3B’A3KY 3
BMKOHaHHSM TPyA0BMX 000B’I3KiB 6e3nocepefHbO MiANOpPsSiAKOBaHI OAWH OJHOMY.
Cratta 25-1 K3nll nogae nepenik Takux poaudiB i CBOSAKIB. [JO HUX Hanexarb
6aTbKK, MOAPYXKSA, OpaTu, CecTpu, AiTW, a TakoX O0aTbkwu, 6paTu, cecTpu, AiTu
NOAPYXOKS.

OpfHi€elo 3 rapaHTili Ans npauiBHUKIB MpW YKNafeHHi TPyAoBOro LOroBopy €
npasuno 4. 1 cr. 22 K3nll, akum BCTAHOBNEHO 3aB0POHY HeOOrpyHTOBaHOI
BIAMOBM Yy MNPUAHATTI Ha po6oTy. HeobrpyHTOBaHOK BiAMOBOK 32 HAABHOCTI
BAKaHTHOro pobo4oro Mmicus BBaXKAETbCA BiAMOBa 3 MOCUMAHHAM Ha 0OCTaBMHM,
WO He CTOCYHTbCA AiN0OBUX AKOCTEM MnpauiBHMKa.

Ons  [edkux KaTeropin npayiBHWKIB BCTaHOB/IEHO [OAATKOBI rapaHTil
npuinomy Ha po6oTy. 30KpeMa, 3akoHOM «[Ipo 3alHATICTb  HaCceneHHs»
nepef6adyeHo 6GPOHIOBAHHA Ha NIANPUEMCTBAX 3 YMCE/bHICTIO MpauiBHUKIB MOHAA
20 oci6 po 5 % 3aranbHOT KifbKOCTI poboumx Micub ANd TakUX KaTteropii
rpomagsH: ofHoMmy 3 6aTbkiB abo 0cC06i, fika X 3aMiHIE ii Mae Ha YTPUMaHHI
OUTUHY (piTel) BIKOM [0 LUEeCTM POKiB; BUXOBYE 6€3 O4HOr0 3 MOAPYXOKA AUTUHY
BiKOM 10 14 pokiB abo AMTWMHY 3 iHBaNigHICTIO; YTPUMY€E 6€3 OAHOr0 3 MOAPYXXKS
0Co0y 3 iHBanigHICTIO 3 AMTMHCTBA (He3aneXHo Big BiKy) Ta/abo ocoby 3
iHBanigHicTio | rpynn (He3anexHo Bif NPUYNHM HBaNIAHOCTI); AITAM-CMpoTaM Ta
LiTAM, no36aBneHMM 6aTbKiBCbKOr0 MikAyBaHHA, ocobam, fKWUM BUMOBHUIOCH
15 pokiB Ta fAKi 3a 3roflor0 04HOro 3 6aTbkiB abo 0cobu, AKa X 3aMiHIOE, MOXYTb,
K BUHATOK, MpuAMaATMCA Ha poboTy; ocobam, 3BiNbHEHWM nicna BiAOYTTS
nokapaHHsA abo MPUMYCOBOrO NiKyBaHHA; MOMo4i, fAKa 3akiHumna abo npunuHuna
HaBYaHHA Yy 3aralbHOOCBITHIX, MPOMECINHO-TEXHIYHMUX | BULMX HaBYaJbHUX
3aKknagax, 3BinbHMNacs 31 CTPOKOBOI  BiiCbKOBOI  abo  afbTepHATUBHOI
(HeBiiCbKOBOT)  cNyX6w (MPOTAromM LWeCTU MicAuiB nicns  3akiHYeHHs abo
NPUMWHEHHA HaBYaHHA 4M CNyX6W) | fika Brneple MPUAMAETbCS Ha Po6OTY;
ocobaM, SKUM [0 HacTaHHA MpaBa Ha MeHCit0 3a BIKOM BignNoOBIAHO A0 3aKOHY
YKpaiHn  «[po  3arafibHOOGOB'A3KOBE  fAepXXaBHE  MEHCiliHe  CTpaxyBaHHA»
3anuwnnoca 10 i MeHWwe pokiB; ocobam 3 iHBaniAHICTIO, fKi HE [0CArm
MeHCINHOro BiKy, BCTAHOB/IEHON0 3aKOHOM YKpaiHu «[1po 3aranbHO060B'A3K0BE
[lep>XaBHEe MNeHCiliHe CTpaxyBaHHS»; 0cobam, SIKMUM BWUMOBHWMAOCS 15 poKiB Ta fKi
3a 3rofok OAHOro 3 6aTbKiB abo 0co6K, sKa X 3aMiHIOE, MOXYTb, K BWHATOK,
npuinmaTnca Ha poboTy; yyacHMKam 00M0BMX il BignoBigHO A0 3akKOHY YKpaiHu
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3a60pOHEHO BIAMOBAATU UMM ocobaM Yy NpuitoMi Ha po6OTY, SKWO BOHWU
Hanpas/eHi Ha NigNPMEMCTBO OpraHamu AepXXaBHOT CNy>XOW 3alHATOCTI B Mexax
BCTaHOB/NEHOI OPOHi.

TpynoBe 3aKOHO[JaBCTBO BCTAaHOB/HE 3a00POHY HEOOrpyHTOBAHO! BigMOBM Y
npuiioMi  Ha pob6OTY TakoX: a) mMonoaMM axiBusaMm, $Ki  3aKiHUMAW  BULLLKIA
HaBYa/bHWUI 3aKnaf iy BCTAHOB/IEHOMY MOPSAAKY Hanpas/ieHi Ha po6oTy Ha nesHe
nignpuemMmcTso; 6) BariTHUM >XKiHKaM 3 MOTWBIB BariTHOCTI; B) >XiHKaM, AKi MalTb
[iTein BiKOM A0 3 pOKiB ab0 AMTMHY-iHBaniga, a TakoX OAWUHOKMM MaTepsam — 3a
HasiBHOCTI AUTMHW BIKOM A0 14 pOKiB 3 MOTMBIB HAasfBHOCTI AWUTUHU; T) BUBOPHUM
npayiBHMKaM nicna 3aKiHY4eHHS CTPOKY X MOBHOBaXKEHb; [) npauiBHUKaM, SKUM
HaJlaHO NpaBO NOBOPOTHOrO MPUIHATTS Ha pPo6OTY; A) iHBanigam, SKi HanpaBneHi
opraHamn ®oHAY COLia/IbHOro 3axucTy iHBasifiB B paxXyHOK OpOHi; €) ocobam, AKi
O6ynn  3BiNbHeHI 'y 3B’A3KY i3 [MPW30BOM Ha CTPOKOBY BiliCbKOBY abo
aNbTepHaTUBHY (HeBINCbKOBY) CNyXO0y; €) npauiBHUKaM, 3anpoLlleHnM Ha poboTy
B MOPAAKY NepeBefieHHs 3 IHLIOro MignpueMCTBa.

YKnafeHHa TpyZOBOrOo [A0roBopy OQOPMIAETLCA HAaKa3oM uu  po3no-
PAMKEHHAM pobOTOLAaBLA MPO 3apaxyBaHHA MpauiBHMKa Ha pob6oTy.

34.2.3. TNpaBa Ta 060B'A3KM npaliBHMKa Ta poboTohaBus

[o noyatky po6oTn poboTofaBeLb 30608 A3aHNIA:

1) po3McHUTKN NpauiBHMKOBI Oro npasa Ta 060B’A3KM, NPOiHGOPMyBaTK NPO
YMOBM Mpayi, a TaKoX Mpo ioro npasa Ha NifbrM Ta KoMMeHcayii 3a poboTy Ha
WKigAMBMX Ta HebesneyHMx poboTax;

2) O3HalloMMUTM npayiBHUKA 3 NpaBWiaMyW  BHYTPIWHLOIO  TPYAOBOroO
PO3MOpPALKY Ta KONEKTVBHUM [0r0BOPOM;

3) BM3HAUMTM MpaLiBHUKOBI poboye Micue, 3a6e3neynT Moro HeobXigHUMMU
Ana pobotun 3acobamu;

4) npoiHdopmMyBaTU MpauiBHUKA 3 TeXHikM 6e3neku, BMPOBHMYOT CcaHiTapil,
ririeHy npaui i NPOTUMOXEXHOT OXOPOHM.

MpauiBHMKaM, AKi NpautoroTb Ginblie 5 gHIB, 0hOPMIAIOTL TPYAOBY KHUXKKY.
BoHa € OCHOBHMM [OKYMEHTOM Mpo TPYAOBY AifNbHICTb nNpauiBHMKA. Tpyaosi
KHUXKM BeflyTbCA Ha BCIX nNpauiBHUKIB, 30KpemMa Ha npauiBHUKIB, HAKi €
CniBBMacHMKamMy  (BllacHMKamMu)  MigNpUEMCTB,  (JepMepCbKUX  rocrojapcrs,
Ce30HHMX Ta TMWMYacoBMX, MO3aWTaTHUX MpayiBHUKIB 33 YMOBM, LO BOHM
nignaraloTb [epXXaBHOMY COLia/ibHOMY CTpaxyBaHHIO, a TakKoX Ha npauiBHUKIB,
AKi MpautotoTb 3a TPYAOBMM JOTOBOPOM Y (isn4HOT ocobw.

3anoBHeHHs TPYAOBOT KHWXKM Brepwe nposaguTbCs poboToAaBLEM He
ni3Hille TUXHEBOrO CTPOKY 3 AHSA NPUIAHATTSA Ha poboTy npauiBHUKa. Ha oci6, aKi
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npauoTe 32 CYMICHULTBOM, TPYAOBI KHUXKW BefyTbCA Ti/IbKM 33 MicCLeM
OCHOBHOI po60TH.

[0 TpyLoBOT KHMXXKM 3aHOCATb:

1) BigomocTi npo npauiBHWKa: npissuwe, iMA Ta no 6aTbkoBi, farta
HapOLKEHHS;

2) BigOMOCTi NPO MPUIAHATTA Ha PO6OTY i3 3a3HAYeHHAM AaTtu NPUAHATTA i
nocagu 4u Buay pob6oTW, NepeBefeHHA Ha iHWY MOCTiiHY po60Ty, 3BifIbHEHHA i3
3a3HAYEeHHSM MiAcTaBu i JaTu 3BiNIbHEHHS;

3) BIZOMOCTI MNP0 HaropoKeHHS Aep>KaBHUMU Haropogamu Ta Bif3Hakamu
YKpaiHn, a TakoXX MpPOo 3a0X04YeHHs, fKi nepeabdayveHi npaBUNamu BHYTPILUHBOTO
TPYAOBOro pPo3nopsiAKy, cTatyTamMy Ta MOAOXKEHHAMU NP0 AUCUUNIHY;

4) BigOMOCTI Npo BIgKPUTTA, Ha AKi BMAaHi AWMNAOMKU, NP0 BUKOPUCTAHI
BMHAaxoAmM i pauioHanizaTopcbKi Mponosuuii Ta Npo BuUMayveHi y 3BM3KY 3 LUM
BUHaropoaum.

Jo TpydoBOT KHMXKM He 3aHOCATb AUCUMNNIHAPHI  CTATHEHHA,  AKi
HaKNajalTbCA Ha MpauiBHMKA, BiOMOCTI NMPO TUMYACOBI MepeBefeHH:, a TakoX
npemii, nepeabayeHi CUCTEMOK 3apo6ITHOT nnatM abo BuNaata SKUX Mae
PerynspHUin xapaktep. Yci 3anucu y TpyLOBili KHMXLI BHOCATbCA pobOO0TOAaBLEM
nicna BWAAHHA BIAMNOBILHOrO Haka3ly He Mi3Hie TWKHEBOro CTPOKY, a Mpo
3Bi/IbHEHHA — Y [AeHb 3BiJIbHEHHS | MOBUHHI TOYHO BiANOBIJATU TEKCTY Hakasy i
HOPMi 3aKOHY.

OcCTaHHIM YacoMm, OKpiM TPYLOBOT KHMXKW, Ha KOXHOrO npaLiBHUKa 3aBOAATb
Wwe W cTpaxoBe CBigOLTBO. BignoBigHO [0 3aKoHOA4aBCTBa YKpaiHM Mpo
3arabHOOO0B™M3KOBE  [ep)XaBHe  CcolUianbHe  CTpaxyBaHHA  MiAgcTaBol AN
3[iiCHEHHs BuUNNaT i3 couiaNbHOro 3abesneyvyeHHS € He TPYAOBUI CTax, a
CTpaxoBuii  cTax, TO6TO  nepiod, NpPOTArOM  AKOro ocoba  nignarae
3arabHO060BM3KOBOMY [lepXXaBHOMY COLlia/ibHOMY CTpaxyBaHHIO Ta chnadvyBana
abo 3a Hei cnyiayyBasiMCb CTPaxoBi BHECKMU.

TOMy He BMWKIHOYEHO, WO 3 4YacOM TPyAOBa KHMXKA BTpavyaTUMe CBOE
3HauyeHHs i Oyfe MOBHICTIO 3aMiHeHa Ha CTpaxoBe CBifOUTBO.

CBigoUTBO BWUAAETLCA KOXHIA 0c00i, fKa nignarae 6yab-aKOMYy Buay
3aranbHOO60B’A3KOBOI0  [EPXKaBHOr0  couiasibHOro  cTpaxyBaHHA.  CTpaxose
CBifOUTBO 36epiraeTbCd Yy 3acTpaxoBaHOi 0cobu. BOHO npep’aBnseTbCca Yy pasi
OflepXXaHHA nocnyr Ta MartepianbHOro 3abesnedvyeHHs 3a 3arasibHOOO0B’A3KOBUM
[ep>XaBHVM  couiafibHMM  CTpaxyBaHHAM, YKNafleHHA  TPyLOBOro  [Orosopy
(KOHTpaKTy), A0roBOpY UMBINbHO-MPABOBOr0 XapakTepy, MNpeaMeTOM $KOro €
BMKOHAHHA poO6IT Ta HafjaHHsA MOCAyr, Mij Yac NPUMIAOMY Ha HaBYaHHA, a TaKOX B
iHWKX BUMNafKax, nepegbavyeHnx 3aKOHOA4ABCTBOM.
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34.2.4. MNepeBeleHHA Ta NepeMilleHHA npaliBHUKaA
TpynoBe 3aKOHOAABCTBO He [03BONIE B OAHOCTOPOHHLOMY MOPSAAKY
3MiHIOBaTN YMOBMW TPYAOBOro A0OroBopy.

3MiHOIO yMOB TPYLOBOro [OroBOpPY € [OMOBHEHHS, CKacyBaHHs abo
KOpPUryBaHHSA MEBHUX iICTOTHMX YMOB 3MICTY [JOroBopy, AKWO Mpu LbOMY TPYAOBi
MpaBoBiLHOCUHN NPOAOBXKYHTb TpUBaTW.

PO3pi3HAIOTL MNepeBefeHHA Ha iHWY pob0oTYy, MEepemilleHHA | 3MiHYy iHWUX
iCTOTHUX YMOB TPYZOBOr0 AOroBOpY.

MepeBegeHHsAM Ha iHWY poboTy, sKe noTpebye 3rogu MpauiBHUKA,
BBa)XaTUMeETbCS [OPYYEHHS MNpaLiBHUKOBI BMKOHYBATMW POOOTY, fika He BiAMoBigae
crneuianbHOCTI, KBanidhikauii 4y nocagi, a TakoXK 3MiHa iHWKX (KpiM poboyoro
Micua) ICTOTHMX YMOB TPYAOBOro [OroBopy, SAKIO MNpPWM LbOMY Hemae 3MiH B
opraHisauii BupobHMLTBa i npavi.

3anexXHo Big TpMBaANOCTI MepeBefieHb X MOAINAKTb Ha MNOCTIMHI Ta
TUMYaCOBI.

Mpy NOCTIAHOMY nepeBefeHHi MOro CTPOK He 06YyMOBNIOETLCA. BOHO 3aBXau
BifOyBaeTbCA 3a 3rofoK npauiBHMKa. lMpu TMMyacoBOMY MepeBefeHHI 3a3fanerigp
06YMOBNIOETHCA Or0 CTPOK. [licns cnavMBy 3a3Ha4yeHOro CTPOKY MpauiBHMKaA
MOHOB/IKOKOTL Ha MonepeaHi poboTi.

TuMuyacoBsi  nepesefileHHA MPOBOAATbL  3a  3rofok0  npauiBHuMka. OfHak
3aKOHOaBCTBOM BCTaHOB/IEHO BUHATKM 3 LbOro npasuna. Tak, po6oTojaseub Mae
npaBo nNepeBecTM npayiBHUKA Ha iHWY po6oTy, He 06yMOBMEHY TPYAOBUM
[JOroBopom, 6e3 #oro 3roAu Ha TepPMiH A0 OAHOro Micaud Ana BigBepHeHHs abo
NikBigauii HacnigKis CTUXINHOrO nnxa, enigemiii, enisooTiin, BUPOOGHNYMX aBapiii, a
TaKOX iHWMX 06CTaBUH, AKi CTaBNATL abo MOXYTb MOCTaBUTU Nif 3arpo3y XUTTS
4Yn HOPMasbHi >KMUTTEBI YMOBM ftogei. [lepenik uux 06CTaBUH BUHATKOBOrO
XapakTepy He € BuyepnHuUM. [lepeBefeHHs npayiBHMKa Yy TakKuxX Bunafgkax
MOX/MBE /lMLle 33 YMOBM, L0 poboTa He MpPOTMUMOKasaHa MHOMY 3a CTaHOM
3gopoB. Kpim TOro, 3a60pOHSETLCA TMMYACOBO MEPEBOAUTU Ha iHWY Po6oTy ocib
BikoM A0 18 pokiB, BariTHMX >XXIHOK, XXIHOK, fiKi MalTb AWTWUHY-iHBaniga abo
JNTUHY BiKOM A0 6 poKiB, 6e3 ixHboi 3roan (4. 3 cT. 33 K3nM).

Mpy TUMYacoBOMY nepeBefieHHI onnara npaui 34IACHIOETBCA 3a BUKOHaHY
poboTy, ane BOHAa He MOBWUHHA OYTW HMXYOK BiJ CepefHbOro 3apobiTKy 3a
nonepeaH0 poboTy.

Cepef, TUMYaCcOBMX MepeBefeHb, AKi 34IACHIOTLCA B iHTepecax npauiBHUKa,
MOXHa BWAINNTU NepesefeHHs, noBHX3aHi 3i cTaHoM loro 34oposH. Maetbea npo
BMMAAKW, KON MpaLiBHMUK TMMYacoBO abo MOCTIMHO He MOXe BMKOHYBaTu poboTy,
Ha AKy BIiH 6yB MNPUAHATWIA, NpoTe MOXe 06e3 LWKOAM CBOEMY 3[0POB’HO
BMKOHYBaTW iHWY, nerwy po6oTy. MMOHATTA «nerwa poboTa» BU3HAYAETLCA Y
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KOXXHOMY KOHKPETHOMY BMNagKy, BpaxoBYKUM (i3i0N0OriyHi Ta MNCUXONOTIYHI
MOX/MBOCTI  MpauiBHMKA HaNeXHO BWMKOHYBaTM pob6oTy. IHiuiaTMeBa mnpo
nepeBefeHHA Ha nerwy poboTy MOXe BUXOAMTW AK Bif nNpauiBHMKa, Tak i Bif
poboTofaBLs.

BWCHOBOK Mpo HeOoOXiAHICTb MOCTIMHOIO MepeBefleHHs i3  3a3HAYeHHsIM
nepeniky po6iT, Ha AKi MOXHa nepeBecTV MpauiBHUKA, Hajae MefMKO-couianbHa
eKcnepTHa Komicia. NS TMMYacoBOro nepeBefeHHsi MOTPibeH  BMCHOBOK
NIKapCbKO-KOHCY/NbTaWiNHOT  KOMICIT  NliKyBa/JIbHOro  3akfiagy 3a  Micuem
NPOXMBaHHA abo pobOTW npauiBHMKa, e TaK caMO BKasylTbCA BUAWM PO6IT, Ha
AKUX NpauiBHUK MOXe npawoBaTy.

34.2.5. BigCTOpPOHEHHS Big poboTun

Mpwn BIACTOPOHEHHI TPYAOBi BiAHOCMHWM npauiBHMKA 3 poboToAaBLEM He
NPUNUHAOTLCA, TOMY TYT He WAeTbCA Npo 3BifibHEHHA 3 po6oTn. OAHak npu
LbOMY MpayiBHWK TUMYacOBO He [OMYCKAETbHCA [0 BUKOHAHHA CBOIX TPYLOBMX
060B%3KiB. 3aneXXHO Big MPUUMH BiACTOPOHEHHS 3apo6iTHa MnaTa Ha Lein nepiof
He 30epiraeTbCsi, Xo4 Yy [esAKMX BUMafKax BUMNMAYyeTbCcA [LOMOMOra 3a paxyHOoK
KOWTIiB (POHAIB 3araibHO060B3KOBOr0 [ep>KaBHOro COLiaNbHOr0 CTpaxyBaHHS
abo XK HapaxoBYETbCA CepeaHiii 3apobiToK.

BigcTopoHeHHa Bifg pob60TM MOX/MBE NMLIe Y BUNagkax, ruo nepegodayeHi
3aKOHOaBCTBOM. BOHO Oronowyetbcsd Haka3oM abo PO3NOpsALKEHHSIM KepiBHMKA
NnignpueMCTBa, YCTaHOBM UM oOpradisauii, i npo uUe npawiBHUK Mae 6yTu
NoBiAOMMEHNIA. TepMiH BiICTOPOHEHHS! BCTAHOB/OETLCA [0 YCYHEHHS MPUYUH, WO
oro BMKNMKanu. MpayiBHUK Mae NpaBoO OCKapXWUTW Haka3 Npo BIACTOPOHEHHS Bif
poboTK y BCTAHOB/IEHOMY 3aKOHOM MOPALKY.

Crarta 46 K3nll YkpaiHu nepeabayae npaBuio, 3a SKUM MpaliBHUK MOXKe
O6yTun BIACTOPOHEHMI Bif po60TM poboTOoAaBLEM, AKLLO 3’ABMBCS Ha PobGOTY Yy
HeTBEPe30MY CTaHi, CTaHi HAPKOTUYHOrO abo TOKCWMYHOIO CM'AHIHHSA; Npu BigMOBI
abo yxunumecs Bif O060B'I3KOBUX MEAWYHUX OFNAAIB, HaBYAHHSA ITHCTPYKTaXYy |
nepeBipKM 3HaHb 3 OXOPOHWU MpaLi Ta NPOTUMOXEXHOT 6e3MeKun, a TakoX B iHLIMX
BUNafKax, nepegbdayeHnx 3aKOHOLABCTBOM.

Y uux Bunagkax BIACTOPOHEHHS Bif poboTM 3f4ilicHIOE poboTofaselb 3a
nojJaHHAM KOMMETEeHTHMX NocadoBMX 0cib 6e3 36epe>KeHHs 3apobiTHOT nnaTw.

BrikoHaiiTe B KOMaHgi

1 3HangiTh y TeKcTi KOHCTUTYLIT YKpaiHU NON0XEHHSA, AKi CTOCYHOTbCA MpaBa Ha npawto.
2. CtopmyntoiiTe npaBa i 060B*A3KU rpoMajsiH AK Cy6’eKTiB TPyA0BMX MPaBOBIAHOCHH.
3 CknafiTb NPOeKT TPYLOBOro AOroBOpY ANf TaKMX CUTYaLLiil:

anvHa B. BNalWITOBYETLCS NOMIUHUKOM BUXOBATeNs B 3aKaf AOLLKiNbHOT OCBITH.
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17-piuHa OkcaHa X BnalToBYeTbCA N1abopaHTOM Ha KadeApy XimiT B YHiBepcuTeT.
Mapisi M. BNalLTOBY€eTbCS NpaLoBaT KacpoM CynepMapKeTy.
Bacunb T. npautoBaTMMe TeXHOMONOM LieXy, KU BUTOTOBASE KepamiuHy ManTKy.

MNpakTn4yHe 3aBaHHA
3acTocyiiTe 3HaHHSA 3 TeMU 415 aHaUli3y NPaBoBOT CUTyaLii

MpaBoBa cutyauia 1. LLBes aTenbe «LUnynbka» Banbko M TMYacoBo, y 3B’3Ky 3 XBOpP06OH
npauiBHKKa, 6yna nepesefeHay npubupanbHuLi. Banbko M. He BuiilLna Ha po60Ty, MOCMIAIOUYNCH Ha
Te, WO npaus npubupanbHUL HaNeXnTb [0 HekBanihikoBaHOT poboTH i agMiHCTpaLUis He Mae npasa
3filicHIOBaTM Take mnepeBedeHHA 6e3 1i 3rogu. $Ki MOpyLIeHHA AonyweHi agMiHicTpauielo npw
nepesefieHHi Banbko M.? Kyan Mmo>ke 3BepHYTUCA Banbko M 3 ockap>KeHHAM ik Byfe BupileHo cnip?

() §34.3. MpunuHeHHs TPYA0BOro AOr0BOpPY

34.3.1. 3aranbHi nigcrtaBy NPUNUHEHHA TPYLOBOro AOroBOPY

MpuNUHEHHA TPYAOBOro [OroBOPY LOMYCKAETLCA NMLLIE 33 LOTPUMAaHHA TaKMX
YMOB: a) ICHYITb 3aKOHHi MigcTtaBu [Afs MWOro MpUNUHEHHS; 6) A0TPMMaHO
BCTaHOB/NEHOro NOPSAKY 3BifIbHEHHA 3 po6OTU.

3aKoHHVMW MiAcTasamMn Ans NPUNUHEHHS TPYAOBOrO AOrOBOPY BBaXKAKOTbCHA
Taki, SIKi BM3HAYeHi 3aKOHOJaBUYMMM aKTaMu. [MepeBaXHO BOHM MepefbayardTbCs y
K3nM. OpgHak cT. 7 K3nll BCcTaHOBMOE, WO, KpiM nepefbayeHux Kopgekcom, Ans
NPUNUHEHHA TPYLOBOro LOroBOPY AeAKMX KaTeropii npauiBHUKIB 3a MEeBHUX YMOB
cneuiasbHUM 3aKOHOAABCTBOM MOXYTb OyTV nepepbadyeHi W iHWI nigcTasw.

Llofo Apyroi yMOBM, TO 3aKOH BCTAHOB/IOE NMOPSALOK MPUMUHEHHA TPYAOBOrO
[lOroBOpy [And MeBHUX rpyn nigcras, Hanpuknag, 3 iHiLiaTmeM npayiBHUKa, 3
iHILiaTVBM poboTOAaBUA. ICHYE TaKOX MOPALOK MPUMUHEHHA TPYAOBOro 4OroBOpY
[ANA KOXHOT NigcTaBy 30Kpema, Hanpuknag, Ans posipBaHHA AOrosopy 3a n. 1 CT.
40 K3nll. MNpu npunuHeHHi Tpygosoro goroeopy 3a n. 1 cr. 36 K3nll 3a yrogoto
CTOPiH MOPSAOK MOro po3ipBaHHA BM3HaA4alOTb Cami CTOPOHW. [esKi 0CO6AMBOCTI
MoBM3aHi, Hanmpuknag, 3 TMNOPAAKOM  MPOBEAEHHA  BUMMAT, fAKi  MOXYTb
34iCHIOBATUCA MPU NPUNUHEHHI TPYZLOBOro LOroBOPY, MOXYTb BCTaHOBNHOBATUCA
cneuiasibHUM 3aKOHOAABCTBOM ab0 XX KONEKTUBHUM [0r0OBOPOM.

Yci nigctaBu NpUNUHEHHS TPYLOBOro A0roeopy, LWo nepepb6aveHi K3nld,
MOXHa KnacugikyBaTu 3a/ieXXHO Bif XapakTepy HpuANYHOro ¢akty (g4ia um
noAis), AKNA cTaB NiACTABOK AN NOro NPUNUHEHHS.

Lo opnanyHmx (akTiB — nogiidi HanexaTb CMepTb npauiBHMKa (y pasi cmepTi
npawiBHMKa NPUNUWHEHHS TPYAOBOro A0roBopy OMOPM/IAETHCA HaKas3oM, Y AKOMY
3a3HayvaeTbCcA caMe Taka nifcraea) Ta CNiMB TePMiHY CaMOro [Orosopy.
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[o topuanyHnx ¢akTiB — fiil HaneXaTb Taki MigcTaBu, 3a AKUX TPYAOBWIA
[IOrOBip MPUNUHAETLCA B Pe3ynbTaTi BONEBUABMEHHS Or0 CTOPiIH abo TaK 3BaHMX
TpeTiX 0cCib, fKi He € NOro CTOPOHOHO.

34.3.2. PosipBaHHSA TPYyLOBOro L0OroBopy 3a iHiLiaTMBOO npauiBsHUKa

Mpy posipBaHHi TPyAOBOro [0roBopy 3 iHiuiaTMem npayiBHUKa BaXX/1MBe
3HAYeHHA Mae Te, UM BiH YKNaZeHWA Ha HEBU3HAYEHWIA CTPOK, YM Mae CTPOKOBUIA
XapakTep. 3arasbHe npasuno nepefbayvae, WO MpaliBHMK Mae NpaBo pPo3ipBaTy
6e3CTPOKOBUIA TPYLOBMIA [OroBip, NonepeaMBLIN NPO Le pob60TOoAaBUA 3a 2 TUXKHI.
AKLWLO [0 3aKiHYEHHA BKa3aHOro TepMiHy npauiBHUK CaMOBINbHO 3a/1MLWIMB POGOTY,
TO BiH MOXe OyTW 3BifIbHEHUI 3a nporyn. MpoTAroM TepMiHYy nonepesXeHHs
npauiBHMKOBI HafaeTbCsA NPaBO BifKMIWKATM paHille nofaHy 3asBy. 3aKOHOAABCTBO
TaKoX nepegbavae, AKWO MNicna 3aKiHYeHHA TepMiHY nonepeiXeHHsA MpayiBHUK He
6yB 3BifIbHEHWIA, MPOLOBXYE MNpautoBaTU | He Hamonsrae Ha 3anueHHi poboTw,
poboToAaBelb He Mae MpaBa 3Bi/ILHUTU 1Oro BIAMOBIAHO [0 paHiwe nogaHol
3asBu.

TpyznoBuin forosip mMoxe 6yTW po3ipBaHUin | [0 3aKiHYeHHS 2-TWXKHEBOrO
TEPMiHY MOnepeikKeHHs, SKWO0 Pob0ToAaBelb i MpauiBHWK Mpo Le [JOMOBUUCH.
AKLL0 K pob0oToAaBeLb He 3BiflbHAE MpaliBHMKA NICNS CAAMBY LbOr0 TEPMIHY, TO
npayiBHMK Mae npasBo MPUNMHUTKM poboTy. BogHouac cr. 38 K3nll 3060B%3ye
poboTofaBLsA 3a HafBHOCTI MOB&XHUX MPUUUH 3BIILHUTU MpaliBHUKa Yy TakKui
CTPOK, MPO AKWWA BiH NPOCUTbL Yy 3asBi. [MOB&XHUMU MPUYMHAMM 3aKOH Ha3uBae
Taki, 32 HafABHOCTI SKUX NpauiBHUK He MOXE NPOAOBXYBaTW BUKOHAHHSA pobOTHW.

34.3.3. PosipBaHHA TpyA0BOro LOroBOpPY 3a iHiLiaTMBOK poboTohaBus

TpyLoBuin [OroBip, yKNafeHWii Ha HEBU3HAYEHWUIA CTPOK, a TaKoX CTPOKOBUN
TPYAOBWIA  [OroBip, [0 3aKiHYEeHHA 1Oro CTPOKY, MOXYyTb OyTW po3ipBaHi
poboTodaBueM nuwe 3 NiAcTas, nepegbdayveHMX Yy 3akoHi i3 [OAepXKaHHAM
BCTaHOBNEHOro nopsagky. PoboTogaseub, Ha BigMiHY Bif npauiBHMKa, No36aBneHuni
npaBa Ha CBIiii po3cyj posipBaTu TpyAoBMiA [orosip. Lle 3ymoBneHo nepegycim
OXOPOHOK TPYLOBMX MNpaB MpaLiBHMKIB Ta € BaX/MBOK TrapaHTIE 3aXWUCTYy BIfj
Heo6rpyHTOBaHMX 3Bi/IbHEHb 3a iHiLiaTMBOK poboToAaBLS.

Ct1. 40 K3nM YKpaiHn MIiCTUTb BUYEPrHWIA Nepenik nigcras Afa po3ipBaHHA
TPYLOBOro AOrOBOPY 3a iHILiaTMBOK po60TOoAaBUA. 30Kpema, OCTaHHIN Mae npaso
po3ipBaTh [OroBip y BUNALKY:

1) 3miH B opraHizauii BMpOOHMUTBA | npaui, B TOMY u4muchi nikBigauit,
peopraHisauii, 6aHKpyTcTBa abo nepenpogintoBaHHA MNIANPUEMCTBA, YCTaHOBMU,
opraHisavii, CKOPOUYeHHS YnceNbHOCTI abo LWTaTy npawyiBHUKIB;
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2) BMABMEHOI HEBILNOBIAHOCTI MpauiBHMKa 3aliMaHili nocafi abo BUKOHYBaHiii
pobOTi  BHaCNiAOK HeJoCTaTHbOI  KBaniikauii abo cTaHy 340poB'A, AKi
MepeLKogpKaoTb MNMPOAOBXEHHI0 AaHoi poboTu, a Tak camO B pasi BigMOBU Y
HajaHHi AONYyCKYy [0 AepXaBHOT TaEMHULI abo CKacyBaHHS LOMYCKY [0 [Lep>KaBHOI
TAEMHUL, AKWO BMKOHaHHA MOKMafeHMX Ha HbOro 06OB'A3KIB BMMarae AoCTyny
[0 Llep>XaBHOT TAEMHWUL;

3) CuCTemMaTM4YHOro HEeBMKOHaHHA MpauiBHUKOM 6e3 MNOBaXHUX MPUYUH
060B'A3KIB, MOKMaAeHNUX Ha HbOTO0 TPYLOBUM  [OroBOpoM abo npaswiamu
BHYTPIWHLOrO  TPYAOBOrO  PO3MOPSAKY, AKWO A0  NpauiBHMKa  paHille
3aCTOCOBYBAINCA 3aX04AN AUCLUMATHAPHOIO YX TPOMAACHKOI0 CTATHEHHS,

4) nporyny (30Kkpema BIACYTHOCTI Ha po60Ti 6ifblle TPbOX FOAWMH MPOTArOM
poboyoro gHA) 6e3 MoBaXKHUX MPUYNH;

5) He3'ABNEHHS Ha po6OTY NPOTArom 6ifblW AK YOTMPU MicAui  nocnifb
YHacnifoK TMMYacoBOi HernpauesfaTHOCTI, He paxyrunm BigNyCTKM Yy 3BA3KY 3
BariTHICTIO | Monoramu, $KILO 3aKOHOJAaBCTBOM He BCTaHOBMEHWIA TpuBanillWi
CTPOK 30epexxeHHs Micus po6oTu (nocagu) npuv MNEBHOMY 3axBOPHOBaHHI. 3a
npauiBHMKamu, SiKi BTpaTUAM Npaue3faTHiCTb Y 3B'A3KY 3 TPYAOBUM KaniluTBOM
abo npodeciiHAM 3axXBOPIOBaHHAM, Micle po6oTn (nocaga) 36epiraeTbca fo
BiJHOBNEHHA Npale3aTHOCTI abo BCTaHOB/IEHHA iHBaNiAHOCTI;

6) NOHOB/MEHHA Ha PO6OTI NpayiBHMKA, SKWIA paHille BUKOHYBaB L0 poboTy;

7) nosBum Ha pobOTIi B HETBEPE3OMY CTaHi, y CTaHi HapKOTU4YHOro abo
TOKCUYHOIO CN'SHIHHSA;

8) BUMHEHHA 3a MicueM poboTWM po3KpajaHHs (30Kpema [Api6HOro) MaliHa
BflaCHMKa, BCTAHOB/EHOrO0 BUPOKOM Cyfy, WO HabpaB 3aKOHHOT Cwuau, uu

MoCTaHOBOK  OpraHy, [0  KOMMETEeHUiT  AKOro  BXOAUTb  HaK/afeHHS
afMiHICTPaTMBHOIO CTATHEHHA ab0 3aCTOCYBAHHA 3axXO0fiB rPOMaCbKOro BIJIMBY;
10) npusoBy abo wmob6inisayii BnacHMKa — Qi3MYHOT 0cCOOM Mig 4ac

0c06M1BOro nepiogy;

11) BCTaHOBNEHHSA HeBIAMNOBIAHOCTI npayiBHUKa 3aliMaHii nocagi, Ha fKy
ioro NpuiiHATO, ab0 BMKOHYBaHii po60Ti NPOTArOM CTPOKY BUMPO6YBaHHS.

Kpim Toro, icHyiTb pfeski [0A4aTKOBI NIACTaBM po3ipBaHHA TPYLOBOro
Jorosopy 3a iHiuiaTmMBO poboTOAaBUA. BOHM CTOCYKOTbCA NuULle  MEBHUX
KaTeropii npauiBHukiB. 3o0kpema, cT. 41 K3nll YkpaiHu nepegbavae, LWo
TPYAOBWIA AOroBIp 3 iHILiaTMBM BNacHMKa abo YNMOBHOBAXXEHOr0 HUM OpraHy MoXe
OyTn po3ipBaHWUii TaKoX y BUMAaAKax:

- 0fHOpa3oBOro rpyboro nopyweHHs TPYAOBMX O06OB'A3KIB  KEPIBHUKOM
niagnpueMCTBa, YCTAaHOBW, opraHisayii Bcix Qopm BnacHocTi  (diniany,
npeACTaBHULTBA, BiA4INEHHA Ta IHLWOro BiJOKPEMJIEHOro Migpo3giny), Koro
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3aCTYMHUKaMW, TOJIOBHUM OyXrantepoM MignpuemcTsa, YCTAHOBM, OpraHisauit,

Oro 3aCTynmHMKamm, a TakoX cny>k60BMMM ocobamu opraHiB A0XOAiB i 360piB,

AKUM NPUCBOEHO creyianbHi 3BaHHSA, | CNY)X60BUMKU 0cob6amy LeHTpaibHUX

OpraHiB BWKOHaBYOi Bnaau, ruo peanisyloTb [ep>KaBHY MOMITUKY Yy cgepax

[lep>XXaBHOro (PiHaHCOBOro KOHTPO/IO Ta KOHTPO/IIO 3a LiHamu;

— BWHHMX [ili KepiBHMKa NigNPUEMCTBA, YCTAHOBW, OpraHisauii, BHaCNifOK 4Oro
3apobiTHa nnata BMMNiayvyBasacs HECBOEYaCHO abo B po3Mipax, HMXYMX Bij
YCTaHOBMEHOr0 3aKOHOM PO3Mipy MiHiMasibHOI 3apo6iTHOT NaaTw;

— BUWHHUX Ai npayiBHMKa, AKWIA 6e3nocepefHbO 06CNYroBye rpoLIOBi, TOBapHi
abo KynbTYpHI LiHHOCTI, AKWO Ui Aii jaroTb nigctasy ana BTpaty AOBIp'S [0
HbOro 3 60Ky poboToAaBLS;

— BYMHEHHA MpauiBHUKOM, SAKWWA BUKOHYE BWXOBHI (DYHKLIl, amopanbHOro
MPOCTYMKY, He CYMICHOI0O 3 MPOAOBXEHHSIM AaHOi poboTw;

— nepebyBaHHA BCyneped BMMOram 3akoHy YkKpaiHM «[po 3anobiraHHs
Kopynuii» y nNpsAMoMy NignopsagKyBaHHi y 61113bKOT 0co6w;

— TMPUNUHEHHS MOBHOBaXEHb MOCafoBUX OCib.

Okpemolo Bapto 3ragatv nigCcTasn pPo3ipBaHHA TPyLOBOro [A0Orosopy 3
iHiLiaTMBM 0cCi6 abo opraHiB, TMp He € CTOPOHOK TPYAOBOro Aorosopy. o uiei
rpynu Hanexarb Taki MigcTasu:

— npu3oB abo BCTYN MpauiBHUKA Ha BICbKOBY CHYy)O0y, HamnpaBneHHs Ha
anbTepHaTUBHY (HeBiiCbKOBY) cnyXxo6y (n. 3 ct. 36);

— posipBaHHA TPYLOBOro [OroBOpPY Ha BMMOrY MNpOMCMNiSKOBOrOo 4y iHLIOrO
YNOBHOBaXXEHOr0 Ha MPeACcTaBHULTBO TPYLOBUM KONEKTUBOM opraHy (CT. 45);

— HabpaHHA 3aKOHHOT CW/IM BUPOKOM Cyfy, AKUM MpauiBHUKA 3aCy/[PKEHO [0
MOKapaHHA, fKe BUK/IKYAE MOX/IMBICTb MPOLOBXEHHA AaHoi pobotn (4. 7
cT. 36);

— posipBaHHA TPYAOBOro A0roBOPY 3 HEMOBHOMITHIM Ha BUMOry ioro 6aTbkiB
abo iHwWmx oci6 (cT. 199 K3nfl).

Y [eakux Bunagkax y pasi  posipBaHHA TPyAaoBOro A0roBopy npauiBHUKOBI
BUNMavyeTbcs BuxigHa gonomora. CT. 44 K3nlM nepegbavae, wWo BuxigHa
Joriomora BWUMIAYYETLCA B PO3MIpI CepefHbOMICAYHOro 3apobiTKy Yy BuNagKax
NMPUNUHEHHA TPYL0BOrO JOrOBOPY Y 3B'A3KY 3:

— BIAMOBOK nMpauiBHMKa Bifg NepeBefleHHA B iHWY MICUEBICTL pa3oMm 3
nignpueMcTBOM, a TaKOX: BifMOBa Oro NpPOAOBXYBaTU POGOTY uyepe3 3MiHYy
ICTOTHMX yMOB npaui (.6 cT1.36);

— 3MiHamMn B opraHisauii BMpoOGHMLTBA | Mpaui, 30Kpema JikBigauicto,
peopraHisaiiieto, 6aHKpyTCTBOM abo nepenpointoBaHHAM  MNiANPUEMCTBA,
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YCTaHOBMW, OpraHisauii, CKOPOYEHHAM u4MCenbHOCTI abo wWTaTy MpauiBHUKIB

(n. 1cr. 40);

— BUABMIEHHAM HeBIAMOBIAHOCTI MNpauiBHMKa 3aliMaHili nocagi abo BUKOHYBaHiIi

po6oTi (n.2 ct. 40);

— TMOHOBJ/IEHHAM Ha po60TI npauiBHUKA, AKWIA paHille BUKOHYBaB L0 pobOoTYy

(n. 6 ct. 40).

Mpy NPUNUHEHHI TPyAOBOro [OroBOpy Yy pasi npu3oBy abo BCTyny Ha
BIliCbKOBY Cny>6y ab0o HanpaBneHHs Ha anbTepHaTUBHY (HEBINCbKOBY) CnyXb6y
(n. 3 cr. 36) BMXigHa [JomnomMora BMMAAYYETHCA Y PO3MIpi ABOX MiHIMaNbHUX
3apobiTHMX nnat, a npu 3BiIbHEHHI MpauiBHUKA Yy 3B'A3KY 3 MOPYLUEHHAM
poboToAaBLEM 3aKOHOAaBCTBA MPO Npauto, YMOB KOMNEKTUBHOIMO 4u TPYAOBOrO
[lOroBopy — B po3mipi, nepefb6ayeHOMY KONEKTUBHWM [OrOBOPOM, ajie He MeHLue
TPUMICAYHOIO CepefHbLOro 3apobiTKy. Y pasi NpUNUWHEHHS TPYLOBOro [OroBopy 3
nigcTaBy NPUMNMHEHHS MOBHOBaXXeHb MocagoBux oci6 (n. 5 cT. 41) — y po3mipi He
MeHLUE HDK LUeCTUMICAYHWNIA cepefHili 3apobiTOK.

Ct. 40 K3nll YkpaiHM 3ab0poHSA€ 3BifIbHEHHA nNpauiBHWKa 3a iHiyiaTuBOo
po6oTofaBus B nepiog WOro TWMYacosol HenpauesfaTHOCTI. Mpyu UbOMY He Mae
3HaYeHHA NpUYMHA HenpauesfaTtHOCTI Ta T TPMBaNICTb, a TakoX 4u Oyno ue
BifOMO pob6oTogaBLUl. BkasaHa HOpMa He 3aCTOCOBYETbCA Yy pasi po3ipBaHHS
TPYLOBOro JOroBopy 3 iHiuiaTuBM poboTOAaBLA Yepe3 He3'aBAEHHS NpauiBHUKa Ha
po60oTy npOTAroM 6ifbll SK YOTMPM MicAui Mocninb BHACMiLOK TMMYacoBOTl
HernpawesgaTHocCTi, NliKBigauii NignpmemMcTBa UM pPo3ipBaHHA TPYLOBOro AOroBopy 3
iHiLiaTMBM npayiBHMKa. TakoX 3aKoH 3ab0pOHSAE 3BiIbLHATU npauiBHUMKa 3a
iHiLiaTMBO poboToaasus y nepiog nepebyBaHHs ioro y BianycTui. TyT He Mae
3HaYeHHs, y AKiiA BignycTui nepebysae npayiBHMK. Hopma npo 3a6opoHy
pO3ipBaHHS TPYAOBOro A0roBOpPY 3 iHiliaTMBM poboToAaBLUSA B Nepiof nepebyBaHHS
npayiBHMKa Yy BIigNyCcTUI He MNOLWWMPIOETLCS TaKOX Ha BMMAAOK 3BiSIbHEHHA Y
3B'A3KY 3 NiKBijayuiclo NignpueMcTea, yCTaHOBM, OpraHisadii.

BukoHaliTe B KOMaHfi

1. Bwu3HauTe, AKUMU MOXYTb GYyTW MpaBOBi HacMigKM HE3aKOHHOIO O(OPMEHHA MPURAHATTS,
nepeBefeHHA Un 3BiNIbHEHHA 3 pO6OTH.
2. Bwu3sHauTe 0c06/MBOCTI OKpPEMUX BUAIB TPYLOBMX JOrOBOPIB.

Jfti  MpakTuune saBgaHHs
3acTocyiiTe 3HaHHS 3 TEMU, BUKOHABLLM 3aBaHHS:

Cknafite cxemy «[igcTaBu po3ipBaHHsA TPYAOBOT0 4Or0BOPY».
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[MpakTuWyHe 3aBAaHHA
3acTocyiiTe 3HaHHA 3 TEMW 19 aHaNi3y NPaBoBMX CUTYaLlii

MpaBoBa cuTyauiqa 1. [JaHuio npautoBaB eKOHOMICTOM Ha 3aBoji. 12 yepBHS BiH NojaB 3asBY
Ha 3BilbHEHHA 32 BRacHUM 6axaHHAM. OfHak 17 uyepBHA BiH 3BEpPHYBCHA [0 KepiBHWKA Biagdiny i
noBifOMMB, L0 NepefyMaB 3BiNIbHATUCA, OCKiNbKM He 3HAWLWoB HOBOT po60oTW. 21 yepBHA MOro
BUK/NNKaB [MPeKTOp 3aBojy i MOBifOMMB, WO 3a paHille nojaHow 3aaBo [aHuna 3BiNbHATH 3
1 1MnNHA, OCKINbKKM 3asaBY TiNlbKW CbOroAHI nofanu AvpekTopy. Kpim Toro AupekTop Bumaras, L06
[aHuno Bka3saB Yy 3a4Bi MPUYNHY ANA 3BiNbHEHHA. [JaHNI0 BiAMOBMBCA BUKOHATU BUMOTY AUPEKTOPA i
MOACHUB, IO NepefyMaB 3BiNbHATMCA. KW NOPALOK 3BINbHEHHA 3@ BNACHUM 6a>KaHHAM? Uu MO>KHa
BiKIMKATMW paHiwe nofjaHy 3asBy? FAKuWA NOPALOK BiAKAMKAHHA paHile nofaHoi 3assu? Kygu
3BepHyTUCA [LaHMNOBI 3i CKaprot Ha 3BiNbHEHHA?

MpaBoBa cuTyauisa 2. K npaytoBaB Oyxrantepom Ha 3aBofi. Yepes HecnpuaTanee giHaHcoBe
CTaHOBMLLE Ha 360pax TPyJOBOro KOMEKTUBY O6Yyn0 YyXBaneHO pilIeHHS PO  CKOPOYEHHA
YyNpPaBfiHCbKOr0O MepcoHany, 0fHaK 3a3HauyeHo, WO Yy pasi NOKpalleHHs (hiHaHCOBOro CTaHOBMLLA YCiX
3BifIbHEHMX MNpaLiBHUKIB NpUiiMyTb Hasag Ha poboTy. K y 3B™3KYy i3 yXBajeHWM pilleHHsM 6yno
3BiflbHEHO 33 CKOPOYEHHAM WTaTy. BiH 3anepeyyBaB NpoTY 3BiflbHEHHA, OCKiNIbKW BBaXaB, L0 NifCcTaBs
LN 3BINbHEHHS HeMmae, BiH €AVHUIA rofyBanbHWK Yy CiMT, 60 py>XuWHa 3apeecTpoBaHa B Cnyxbi
3aiHATOCTI SK 6e3pobiTHa. KpiM TOro B HbOro HaiBula Keasnihikauia cepef ycix dyxrantepis. Akuii
MOPALOK 3BiNIbHEHHA NPaLiBHVKIB 3@ CKOPOUYEHHAM WTaTy? Ui npaBomipHO 3BinbHUAM K? Ui 3aKOHHUM
€ pilleHHs! NPO MPUAHAT TS Ha Po60TY BCiX 3BilbHEHMX NpaLiBHUKIB NicAA NOKpaLleHHs hiHAHCOBOro
CcTaHoBWWa nignpueMcTBa? Kyam MoXKHa 0CKap>XUTU HE3aKOHHE 3BiNbHEHHSA?

MpaBoBa cuTyauis 3. LU npautoBaB €KOHOMICTOM Ha KOMGiIHaTi «ATpoH». Haka3om Bij
24 xoBTHA 2011 p. iloro 6yno 3BinbHeHo 3a cT. 38 K3nM YkpaiHu. BBaxawuu 3BiNbHEHHS
HenpasubHMM, LLL 3BepHYBCA 4O Cydy 3 MO30BOM MPO MOHOB/IEHHA MOro Ha po60Ti, NOCUNAUYNCh Ha
Te, Wwo 10 xoBTHS 2011 p. BiH nojaB 3asBYy NPO 3Bi/IbHEHHA 3 PO60TU 3a BNAacCHWUM GaxaHHsM, 22
XXOBTHS TOFO XX CamMOro PoKy BiH 3aXBOPiB, MiC/i XBOPOOM BUPILWLIVB He 3BiNbHATUCA, @ KON NPUIALLIOB
Ha po6oty 3 nuctonaga 2011 p., /ioro NOBIAOMMWAW, IO BiH 3BiNbHEHWIA 3rifHO 3 MOAAHOK paHille
3aBOK0. FKMWii NOPALOK PO3ipBaHHA TPYAOBOro AOrOBOPY 3 iHiLiaTwBW npayiBHNKA? Uu BKIKOYAETbCA
4ac XBopobu B CTPOK NonepeaXKeHHs NPO 3BiNlbHEHHA 3@ BAACHUM H6a>KaHHAM? BupiwiTs cnip.

[nda3akpinneHHa Temun 34:

1. Ha3BiTb yMOBW TpPyA0BOro AOrOBOPY; BUAWM TPYAOBOrO 4OrOBOPY; NiACTaBW NPUNUHEHHSA
TPyA0BOro A0roBOpY.

2. BusHauTte ymoBM Ta 0CO6/IMBOCTI BiACTOPOHEHHSA Big po6oTu.

3. ONuUWiTb NOPAAOK yKNagaHHA Ta po3ipBaHHA TPyA0BOro A0rOBOPY.

4. MNopiBHANTe TPYAOBUIA | KOTEKTUBHUIA AOTOBOPMU.

5. 3ictaBTe npaBa Ta 060B’A3KN NpaLiBHUKa i pob6oTOoAaBLUSA, MOHATTA «NepeBefeHHA» Ta
«nepeMil,eHHsA» npayiBHMKa, po3ipBaHHA TPYAOBOro AOroBOpPY 3a iHiLiaTMBOW npaliBHMKA Ta 3a
iHiLiaTuBOK poboTOaaBLA.

6. OULiHITb ponb BUNPO6GYBaNbHOrO CTPOKY B TPYAOBUX MPaBOBigHOCKHAX.

7. CxapakTtepusyiiTe 3arafbHi nigcraBn posipBaHHA TPYyA0BOro AOroBOpY.

8. HaBefiTb Npuknagn foAaTKOBUX rapaHTii npuitoMy Ha poboTy ANA AesKUX KaTeropii
npauiBHUKIB.
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a1 EMA 35, PO60UNIA Yac | Yac BignoUYnHKY

TepMmiHM Ta NoHAT T, Ba>K/IUBI A/15 3aCBOEHHS TEMU:
*p0o60uKin yac; BuaM pobOYOTro Yacy; ¢ HeHOPMOBAHWI POBOUMIA AeHb; *HAZYPOYHI
Y poboTHU; 'yac BiLNOUMHKY; *BifNycTKa; *BUAM BIANYCTOK; *0COBAMBOCTI Npaui
Y BWXiJHi, CBATKOBI Ta Hepo6OouYi AHi; * CKOPOYeHWiA | HENOBHUIA po6OUNii Yac
«TOl, XTO He MO>Ke pO3MopsaA>KaTucs ABoMa TPeTUHaAMU JHSA
ocobucTo gna cebe, mae 6y TN HasBaHWii pabom».
®pigpix Higwe, HiMmeubknit dpinocod i ncuxonor XIX oT.

(') 8&35.1. Po6ounit vac
35.1.1. TloHATTA poboyoro yacy

Poboumin yac — Ue BCTAHOBMAEHWA 3aKOHOM, KONEKTMUBHUM [OrOBOPOM UM
Yyrogow CTOpiH nepiog, NPOTArOM AKOro npauiBHUKM 3060B3aHi  BUKOHYBaTWU
po60oTy, 06YMOB/IEHY TPYAOBUMM [OrOBOPOM.

PO3pi3HAIOTbL OCHOBHWI Ta HEOCHOBHWIA pobounii 4vac. OCHOBHUA — Ue
BCTaHOBJIEHA 3aKOHOM ab0o TPyLOBMM [OrOBOPOM TPUBANICTb POBGOYOro yacy, Ky
6e3yMOBHO Mae BignpaytoBatv npauiBHUK. [0 uUporo Bugy poboyoro uyacy
HasleXxaTb: HOPMasibHWUIA, CKOPOYeHW Ta HenoBHW pobouwnii 4yac. HeoCHOBHUM
poboUMM YacoM BBaXKAETbCA 3aKOHOAABYO 3aKpinjeHe BigXW/IEHHA Bif OCHOBHOIO
poboyoro uacy. Lle nepefycim — HagypouHi po6oTu, TpuBanicTb poboyoro 4acy y
BUXifHi, CBATKOBI Ta Hepoboui AHi.

35.1.2. Bupgm pobouoro vacy

HalnowwupeHiwym B1LOM pobo4voro yYacy € HopmasibHUn poboumnii yac.

Lle — uac, BM3HAYEHWi 3aKOHOM SIK HOpPMa Po604voro TUXKHA ANA npawiBHUKIB,
3alHATUMX Yy 3BMYAHMX YMOBax npaui He3ane>kHO Bif BuAy, xapakTepy, hopmu
BMKOHYyBaHOT poboTKn Ta 06niky poboyoro uyacy. HopmanbHWii poboumMini yac He
MoXe nepeBuulyBatv 40 roguMH Ha TWXKAeHb. BogHoyac 3akoHOM nepefbaveHa
MOX/IMBICTb B KOJIEKTUBHOMY [IOrOBOPi BCTAHOBWUTM 3MEHLLEHY HOPMY pPob60o40ro
yacy. 3akpinjeHnin Ha piBHI KOMEKTUBHO-AOrOBIPHOIO perynioBaHHA pobounii yac
i 6yle HOpMasibHUM 418 [AHOro nignpuemcTaa.

CKOpoYeHWin poboumii Yac 3aKOHOL4ABCTBO nepefbdavac A1 OKPEMUX KaTeropin
npayiBHMKIB. [Mpu  UbOMY, He3BaXaluuM Ha [OCUTb CYTTEBE WOr0 CKOPOYEHHS
MOPIBHAHO 3 HOPMa/lbHUM POBOYMM YacoM, BiH TakK CaMO € HOPMOK [A/18 TWX, Ha KOro
BiH MOLIMPIOETLCA. A ODKe, A1 HUX HEMa >XOLHOro MOripweHHs B onjati npawj,
TPUBA/IOCTI BIANYCTKW Ta iH. MOPIBHAHO 3 TUMW, LLO NPALIOIOTL Ha YMOBaX HOPMasibHOro
poboyoro uacy.

MepLUot0 KaTeropieto npauiBHUKIB 3i CKOPOYEHUM PO6OYMM 4acOM € HEMOBHO-
NiTHI. 3anexHo Bif BiKY 3aKOH nepefbayae fekinbka BapiaHTiB. [ns 0ci6 BIKOM Bif
16 fo 18 pokiB TpuBanicTb poboyoro yacy — 36 rogvH Ha TWXKAEHb, a ANd TUX, WO
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He gocarnn 16 pokis, — 24 TOAVMHW Ha TUXAEHb. Taka > TpMBasiCTb pPo6o4voro
yacy i Ana y4HiB BikoM Bif 14 no 15 pokiB, AKi NpautorTh Y Mepios KaHiKy’l.

HacTynHa kateropia oci6 3i CKOpPOYeHOKW TpuBanicTid pobouyoro uvacy —
npauiBHMKN, 3ailHATI Ha poboTax 3i LWKIigAMBMMKW ymoBaMu npaui. TpuBanictb iX
po604Oro TVDKHA He MOBWMHHA MepeBuLLyBaTh 36 FOAMH, a B OKPEMMX BMNaAKaX LS
HopMa MOXe OyTW i meHwoto. lMepenik BUPOGHMLUTB, LeXiB, Mpodgeciin i nocasg 3
WKiANMBMMKW yMOBaMK Mnpai, po6oTa B AKMX Aa€ NPaBO Ha CKOPOYEHY TPMBaiCTb
po60o40ro 4vacy, BCTAHOBMKETLCA MiA3aKOHHUMMW HOPMATUBHUMK akTamu. Pobounii
yac CKOpOYYeTbCA B Ti AHi, KOAM NpayiBHUK (DaKTUYHO 3aHATUIA Yy LIKIAINBUX
yMoOBax npauli He MeHLe TMOMIOBUHU BCTaHOB/EHOT [lepenikom [Ans  JaHOro
BMPOOHMLTBA, LeXy, Npodecii unm nocagu TpusanocTi poboyoro aHs. OfHaK SKWoO B
Mepeniky BKasyeTbCS «MOCTIAHO 3aiHATUIA», «MOCTIHO Npautoynii», To poboUnii
[eHb CKOpPOYYETbCA /UWE 3a YMOBW, L0 MpauiBHUK (akKTUYHO 3alHATUI Y
WKIANMBUX YMOBaxX MPOTATOM BCbOr0 CKOPOYEHOro poboyoro AHs.

CKopoyeHa TpuBanicTb pobo4voro yacy nepegbdayeHa 3aKOHOLABCTBOM TaKOX
ANS MeAUYHMX  NpauiBHUKIB, ANA  nejaroriyHMx npayiBHUKIB  AOLWKINbHUX,
3araibHOOCBITHIX Ta cnewuianbHUX CepefHiX Ta BULLMX HaBYaNbHMX 3aknagis; ANs
iHBanigie 1-i Ta 2-1 rpyn, SKi npayoTe Ha NigNpueMcTBax, y Lexax Ta Ha
BINbHUUAX, MPU3HAYEHUX AN BUKOPUCTaHHA npawi uux ocib.

HenosHWIA pobounini Yac BCTAHOB/IOETLCA 3a MOFOMKEHHAM MiX NpauiBHUKOM
Ta pobotofaBueMm. Taka [OMOBJ/IEHICTb MK CTOpPOHaMM TpPyLOBOro [A0OroBopy
MOXnmnBa 6e3nocepefHbO MpPU MPUIAHATTI Ha pob6oTy, TaK i 3rofom, Yy nepiog
po60TW; Ha NeBHWUI TepMiH i 6e3 3a3HaYeHHA TaKoro TepMmiHy.

TpyAoBMM  3aKOHOJABCTBOM  repefbdayeHo  Kateropii  npauiBHUKIB, SKUM
poboToAaBelb 3000B’A3aHWI  BCTAHOBWUTW HEMOBHWIA po60YMiA 4YaC Ha TXHE
NPOXaHHA: 415 BariTHOI XXIHKW; >XiHKW, fiKa Mae AWTUHY BikoM fo 14 pokis abo
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AUTUHY-iHBafifa, 30Kpema Taky, WO nepebysae nig Il onikowo, abo 3aiiicHIOE
[Lornsag 3a XBOPWM 4fieHOM CiM™ BignNOBIAHO [0 MeLMYHOrO BMCHOBKY. BigmoBa
poboToAaBLUs 3abe3neynmTV Take MpPaBO MOXe OyTW OCKapXeHa A0 Opradis, LIO
YNOBHOBaXKEHI po3rnagaTn TPyLoBi criopu.

PO3pi3HAIOTL KiflbKa BWUAIB HEMOBHOrN0 pPo604YOro 4acy: HernoBHUI pobounii
TUXAEHb (CKOPOYEHHSA KiNbKOCTI pobounx AHIB NPOTArOM poboyoro TWKHSA);
HEMoOBHMI PO6OYNIA feHb (CKOPOYEHHSA TPMBaNoCTi pob6oyoro fHA 6e3 CKOPOYEHHS
KiNbKOCTi pobounmx [HIB Y TUXHI); MOEAHAHHA 060X nonepefHix (Hanpuknag,
2 poboyi gHi Ha TMXKAEeHb MO 3 TOAUHU LWOAHS).

Po6oTa Ha ymoBax HENoBHOr0 pPO60YOro 4acy He 3BYXYe 06CAry TpymoBUX
npae npayiBHMKIB. BOHM MalOTb MpaBO Ha BifAMOYMHOK, NPaBO Ha AONOMOry B pasi
TMMYacoBOI HenpauesgaTHoCcTi  Towo. Onnata npaui B UbOMY  BUMAgKy
NPOBOAMTLCA MNPOMNOPLIAHO BigNpayboBaHOMY 4Yacy nNpu  MNOFOAUHHIA  hopMi
onnatu npaui abo X 3anexHO Bif BUPOOITKY — SKWO BCTAHOBMIEHO BIAPAAHY
(hopmy onnatu npawi.

HeocHOBHWMIA, ab0 Hafypo4HWUIA, po60oYMin Yac K pi3HOBUA Po60OYOro Yacy — Le
yac, NMpOTAroM AKOro NpauiBHVK BUKOHYE 00yMOB/IEHY TPYLOBMM [Or0BOPOM POBOTY MOHas,
BCTaHOB/IEHY HOPMY TpMBa/IOCTi poboyoro uacy. B 3akoHOAaBCTBI Taka poboTa
Ha3MBaETbCA Haaypo4yHO poboToto. Lleli BuMA poboyoro vacy BiApi3HAETbCA Bif
iHLWWX BMAIB MEBHUMW OCOBIMBOCTAMMU:

— MOXKe 3aCTOCOBYBATUCA /NLLE Y BUHATKOBUX BUMALKaX, BU3HAYEHUX 3aKOHOM;

— T PaHNYHI HOPMU X 3aCTOCYBaHHS;

—noABiliHa onnaTa 3a HagypouHy poboTy;

—3a60poHa 3a/ly4eHHs OKPeMUX KaTeropii npawiBHUKIB.

MpakKTuW4He 3aBaHHSA
3acTocyiiTe 3HaHHSA 3 TEMW, BUKOHAaBLUM 3aBAaHHS:

1. Cknagitb cxeMy «Buam po6o4oro yacy».
2. TMpoaHanisyiite BifMiHHICTb CKOPOYEHOr0 Ta HEMOBHOIO po6040ro yacy

jgol MpaKTWYHe 3aBAaHHA
3acTocyiiTe 3HaHHA 3 TeMU 719 aHai3y NpaBoBoi cUTyauil

MNpaBoBa cuTyayisa 1. 14-piyHuii Irop i 15-piyHmini MeTpo BnawTyBanuca Ha pobOTy Ha
NigNPMEMCTBO 3 AOCTaBKM MOLITU Mif Yac KaHikyn. iM BCTaHOBMAM po6ounid yac BignosigHo 24 i 36
roAvH Ha TVXKAEHb 3 ONJATOK NPOMOPLIiHO BifNpaLboBaHOMY Yacy. BoHu 060€ BUCNOBUAN HaxaHHA
npawtoBaTyi MOBHUI pobounii yac, Wwob 3apobuTn Ginblue rpoLleit, a TakoX NPOLOBXWTM NpauoBaTu
nicna 3akiHYeHHS KaHiKyn. Y UubOMy NpoxaHHi 060M 6yno BiAMOBMIEHO. 3 SKOr0 BiKy AOMYCKAETbCS
npuitiomM Ha pob0oTy HEMOBHOMITHIX? FAKWIA NOPAAOK BCTAHOBNEHHS pO60YOro yacy AN HEMOBHOMITHIX?
Ak onnavyeTbca npaus HeNOBHOMITHIX? MpoaHanisyiiTe BUMOTY HEMOBHONITHIX i BIAMOBY AvpeKLii.
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CkopucTanTech
. NMocCUNaHHAM:
(1) §35.2. Yac BifNOUYNHKY https://is.ad/eGvibw
a6o QR-kogom
35.2.1. Yac Bigno4mnHKYy i horo Bnam

35.2.2. Ocob6nmBoCTi npavi y BUXifgHi, CBATKOBI Ta
Hepo6oYi AHi

35.2.3. TloHATTS Ta BUAKM BigNycToOK

BukoHaiiTe B KOMaHAi

1. CknafitTb cxemy «Bugy yacy BignounHKy».

2. YCTaHOBiTb BIAMIHHICTb MiX MOHATTAMU «BUXIiAHI», «CBATKOBI» Ta «HEPo6OYi» [Hi.
BisyanisyiiTe iHhopmaLito.

3. TopaxyiiTe KinbKicTb CBATKOBMX i HEPOOOUMX AHIB Y NOTOYHOMY KaseH4apHOMY poLi.

MpakTuWyHe 3aBJaHHS
3acTocyiiTe 3HaHHS 3 TeMM, BUKOHaBLUM 3aBfaHHS:

3anoBHITb Tabnuyto:
B/OV BIAIYCTOK

Bug BignycTku Tpusanictb Oco6nuBicTb onnaTtun

MpaKTWYyHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMW A1 aHani3y NPaBoOBUX CUTYaLlii

MpaBoBa cuTyauisa 2. C npautoBaB Ha 3aBofi TokapeMm. 17 ceprHA BiH Hanucae 3asBy Mpo
HaflaHHA MOMY BifnNyCTKU 3 HacTYyMHOro AHsA. Y Bigfini kagpiB oMy nosicHAAK, WO BiAMYCTKY Aomy
HaZlaTu He MaloTb 3MOrKW, OCKifIbKW Bxe 6arato npauiBHUKIB nepebyBatoTb Yy BiAnNycTKax,
nignpmeMcTBO Mae 6arato 3amMOBJ/IEHb, & TOMY NpaLiBHWKW 3apa3 fgyxe noTpi6Hi. C 3anponoHyBanm
Hafatu BignycTKy 3 20 BepecHs, Konu 6inblWicTb NpayiBHMKIB BUiAZYTh i3 BignycTku. Kpim Toro, C
NOACHWAW, WO BiH Mae MpaBO Ha LWOPIYHY OCHOBHY BiAMYCTKY MiHiManbHOI TPMBANoOCTi, a TakoX
[OAAaTKOBY LWOPIYHY BigNYyCTKY 3a LWKigAMBI YMOBWM npaui TPMBaniCTIO HAMOMOBMHY MEHLUOK Bif
MaKCUManbHOT, WO nepefb6avyeHo YMHHMUM 3aKOHOLABCTBOM. AKi BUAW BiAnycTOK BU 3HaeTe? Konn B
npauiBHMKa 3'ABNSETHCA NPaBO Ha BIANYCTKY? AKUA NOPAAOK HaAaHHA BIAMNYCTKM, a TaKo>XK Mopafok
obuuncneHHs i TpuBanocTi?

Onsa 3akpinneHHa Temun 35:

. HasBiTb BMAn poboyoro yacy; Buau BiAnycToK.

. BusHauTte oco6nuBOCTI npaui y BUXigHi, CBATKOBI Ta Hepo6oui AHi.

. Onuwite oco6MBOCTI NpaLi y BUXiAHi, CBATKOBI Ta HEPO6OUYi AHI.

. MNopiBHANTe BUAK BigNYCTOK; CKOPOUYEHWA | HEMOBHUIA pobounii vac.

. 3icTaBTe MOHATTA «CBATKOBI AHi» i «HEp0o6OYi AHi».

6. OLiHITL 3HAUYEeHHA ANa npauiBHUKa nepepbavyeHol TPYA0BUM 3aKOHO4ABCTBOM BifNyCcTku 6e3
36epexeHHsA 3apobiTHOT nnaTu.

7. CxapaktepusyiTe Bugm poboyoro uacy.

8. HaBegiTb npuknaan HagypouHux pobit, npodyecili i3 HEHOPMOBaHUM PO6GOYUM AHEM.

A D wWN R
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d TEMA 36. TpygoBa gucumnaiHa. AucynnniiHapHa
BignoBifganbHIiCTb. MaTepiasnibHa
Bi4NOBIAa/IbHICTb NMpaLiBHUKIB 3a LLKOAY,
3anojifaHy nignpmemMcTBy, YCTaHOBI,

opradisautl.
TepMiHM Ta NoHAT T, Ba>K/IUBI 415 3aCBOEHHSA TEMMU:

* TPyfoBa AuUCUMNNIHA; *NpaBuia BHY TPILLHLOr0 TPYAOBOro PO3nopsaKy;

e AUCUMNNIHapHa BIANOBIAANbHICTb;  AUCUMNNIHAPHE CTATHEHHSA; *BUAK

AUCUUNNTHAPHUX CTATHEHb; *MaTepianbHa BignoBigaibHICTh; * NoOpAaLoK
HaKnafeHHs QUCLWUNNIHAPHOTO CTATHEHHS; *MiACTasn MaTepianbHOT

BiANOBILANbHOCTI; #KONEKTWBHA BigNoBifaNbHICTb

«be3 IBHO NOCU/IEHOTNPaLbOBU T OCT i HEMAE Hi TanaHTiB, Hi reHiiB».
OMnTpo MeHaenees, yyeHuid, XiMik

(") §36.1. TpygoBa gucumnniHa

36.1.1. TMOHATTA TPYLOBOT AUCUUMNAIHN. 3a0X0UEHHSA

OpHuMm 3 060B™3KiB MpauiBHUKA € JOTPUMAHHA TPYAOBOI ANCLUMIHN.
TpynoBa guvcumniiHa - LUe CYKYMHICTb HOPM, fIKi BCTaHOBMIOIOTL 000B'A3KM
CTOpIH TPYLOBOro [OroBOPY, PEXKUM TX BUKOHAHHS, BHYTPILHIA TPYA0BUA PO3NOPSLOK,
3ac00M 3a0XQYeHHs Ta BIAMOBIJALHOCTI, UP CKIafaldTb MexaHi3m 3abe3neyeHHs
BMKOHAHHA LMX 3000B'A3aHb. TpyfoBa [AUCLMMNAIHA Mae MNOABINHWIA xapakTep |
nepepbayae B3aeMHi 3060B'A3aHHSA 060X CTOPIH TPYAOBOro AOroBopy:
— 000B%30K poboTOAaBLSA CTBOPHOBATU MpPaLiBHUKOBI YMOBW Mpali, Heo6XifHi
N9 Hainbinbw eeKTUBHOIO BMKOHAHHA TPYAOBOT (DYHKLUIT;

— 000B¥30K nMpauiBHMKa — HEYXWNbHO [AOTPMMYyBaTW NpaBUa  MNOBEAIHKM,
BCTAHOB/IEHWUX 3aKOHOAaBYMMW aKTaMK, JI0KaJlbHUMKU HOpMamu Ta yrofgamu
CTOPIH.

O6oB'A3KM  poboTOAaBUsA  nonarawTb Yy  3abesnedyeHHi  npauiBHMKam
couianbHUX, EKOHOMIYHUX rapaHTii Ta npas, nepefbavyeHMX 3aKOHOM. Tpynosa
AncumunaiHa Ha MignpueEMCTBax, B YCTaHOBaX, OpraHisauisx 3a6e3nedyerbes
CTBOPEHHSM HEOOXiAHMX  OpraHi3auiiHMX  Ta  €KOHOMIYHMX  YMOB  And
BMCOKOMPOAYKTUBHOI pO6OTYM, CBIZOMWM CTaB/IEHHAM [0 Npai, METOAamu NMepeKOHaHHs,
BMXOBaHHA, a TaKOX 3a0XOYeHHA 3a CYM/IiIHHY Mnpaulo Ta 3aCTOCYBaHHAM B MEBHUX
BUNafKax 3ax0fiB AWUCLUMNIIHAPHOIO Ta rPOMafCbKOro BI/IMBY i CTATHEHHS.

3aoxo4eHHs — Le CBOepifHa (hopma MO3WTUBHOT OUIHKM pe3ynbTaTiB npawi
npayiBHMKa Yy NPOLeECi BMKOHAHHA HWM CBOEI TPYLOBOI (OYHKUiT; oAuH i3 3acobis
3abe3neyeHHss  HaleXXHOT TPyAaoBol  gucuuniiHd. o npauiBHUKIB - MOXYTb
3aCTOCOBYBAaTUCb  Oy/Ab-AKi  3a0XO0YEHHSA, WO O06YMOBNEHI B  3aTBEpAXeHUX
TPYLOBUMW  KOMEKTMBaAMW  MpaBuiax BHYTPIWHbLOrO TPYAOBOIO  PO3MOPSAAKY
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(cT. 143 K3nl). Ha npaktuui MOXYTb 3aCTOCOBYBATUCA MaTepiasibHi YN MOpPasIbHI
(3a hopmoto), iHAMBILYANbHI UM KOMEKTUBHI (38 CY6’EKTOM) 3a0X0YEHHS.

TUNOBMMKM MpaBMIamy BHYTPILIHLOIO TPYZOBOro PO3MOPSAAKY AN poboumx i
CNy>X60BLiB NigNPUEMCTB, YCTaHOB, opraHisayiin (M. 21) nepegbayeHo nepesnik 3axoAis
320X0YEHHS, SIKIi MOXYTb BMKOPWCTOBYBATUCA Ha BCIX MiANPUEMCTBAX: OrO/OLLIEHHS
NOASKKW; BWAaya Mpemii; HaropofKeHHA UiHHUM MOLAPYHKOM; HarOpO[yKeHHS
lMoyecHOH rpamoTor0; 3aHeceHHsA A0 KHuru nowaHun, Ha [OoLwKy MoLaHu.

3a 0co6MBI TpyAOBi 3acnyrn NpauiBHMKIB NPeACcTaBAsAOTb A0 HArOpPOMKEHHS
OpfAeHamu, MefansiMu, MOYECHUMMW rpamMoTamMu, HarpygHUMU 3Hakamu i [0
MPUCBOEHHA TMOYECHMX 3BaHb Ta 3BaHb Kpaworo npauiBHMKa 3a MNeBHOK
npodecieto. BCTaHOBNEHHS [AepXXaBHUX HAropoj MOXe 3filiCHIOBaTUCA fnLle
3aKoHamy  YkpaiHu. BignosigHo po n. 25 cr. 106 KoHctuTyuii  YKpaiHu
HaropoXXeHHs [ep>KaBHUMU Haropoamu HanexuTb A0 KOMMeTeHuii pe3ngeHTta
YKpaiHu.

36.1.2. lNpaBuna BHYTPILLIHBLOI0 TPYAOBOI0 PO3NoOpaLKY

BHYTPILWHIA TPyJOBUIA PO3NOPSALOK — Lie [OAEp>KaHHA NpauiBHUKOM Y MpoLeci
BUKOHAHHSA TPYLOBUX (PYHKLiA BM3HAYEHOro Hopmamu TPYZOBOro npasa MOPALKY
opraHisauii npadi.

BHYTpIWHIA TpyLoBWIA PO3NOPSAOK Ha KOHKPETHOMY MiAnpuUEMCTBI, B
yCTaHOBI, OpraHisauii BM3HAYaeTbCA nNpasBuiaMy  BHYTPIWHLOrO  TPYZOBOrO
PO3NOPALKY, AKi 3aTBEPLXYITbCA TPYAOBUMU  KONIEKTMBAMM 32 MOAAHHAM
poboTofaBLsA Ta NPOCMiNKOBOro KOMITETY.

MpaBunamn BHYTPIWHLOIO PO3MNOPAAKY BW3HAYAKOTLCA TPYLOBI 000B’A3KU
npayiBHMKa Ta poboTogasus. [,0 060B¥3KiB MpaLiBHMKA HaleXKaThb:

1) 060B™3KM 3 BWKOHAHHA TPyZOBUX (YHKUiA (BUKOHYyBaTu pob6oTy,
00yMOBMEHY TPYy/J0BMM [0roBOPOM, MPOAYKTMBHO BMKOPMCTOBYBaTW pobouunii vac,
CBOEYACHO i TOYHO BMKOHYBATU PO3MNOPAMIKEHHSA po60TOAaBLA TOLLO);

2) 0060BM3KM [OfepXKyBaTuCA NpaBwu/i  MOBEAIHKW, AKi  3abe3nevyoTb
HOpPMasIbHUA TPYAOBUIA Mpouec (pexxumy poboTu, NpaBu/ OXOPOHWU MpaLi, TEXHIKK
6e3nekun, ririeHW npavi, BUPOGHMYOT caHiTapil, yTpuMyBaTu CBOE poboye Micle B
4MCTOTI Ta NOPALKY, 6epeXKHO CTaBUTUCA L0 MaliHa BfiaCHUKa TOLLO).

[o 0608%3KiB po60TOAABLSA MOXHA BigHeCTM opraHisayito npouecy npadi,
HafeXxxHe 3abe3nevyeHHA yMOB 6e3neku Ta TirieHW npayi, HafaHHA Heo6XifHUX
3ac00iB AN BMKOHAHHSA npauiBHUKamMu TPyaoBMX 000B’I3KIB TOLLO.

Y [eakux ranysax HapoAHOro rocrnofapcrsa [N OKpPeMUX KaTeropii
npayiBHUKIB [ilOTb CTATYTW Ta MOJIOXKEHHA NP0 AUCUUNAIHY, AKI 3aTBEPLXKYE, AK
npasunno, KabiHeT MiHicTpiB YKpaiHu (Hanpuknad, MOAOXEHHS MPO AUCLUMNAIHY
npauiBHUKIB 3aN1i3HUYHOr0 TpaHCNopTy). HeobxifHICTb 3aCTOCYBaHHA cnelianbHUX
aKTiB  3ymMOB/fieHa O0COOMMBICTIO  3MICTYy 000B\3KiB  MpauiBHWUKIB,  CKnagy
AUCUMNNTHAPHMX MPaBOMOPYLUEHb Ta AUCLMUNNIHAPHUX CTATHEHb.
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BUKoOHailTe B KOMaHfi

1. MomipKyiiTe, UM TOTOXHI NOHATTA «TPYAOBa ANCLMMIIIHAY Ta «AUCLMUMAIHA Npayi»?
2. HaBepiTb NpuKnagn 3a0X04eHb.

I MpaKTWyHe 3aBAaHHA
3acTocyiiTe 3HaHHA 3 TEMW /19 aHas1i3y NMPaBOBUX CUTYaLlii

MNpaBoBa cuTyauis 1. Bacuib npawytoBaB BaxTEPOM Ha MignNpuMeMCTBI. 11 )XOBTHS BiH He BUIALIOB
Ha pob0Ty, OCKiNbKM oro 6paT 3akiHYyBaB 6yayBaTu rapax i notpebyBaB fonoMoru. HanpukiHui
po60oyoi 3MiHM Ha nignpuemcTsi 6yn0 ckNafeHo aKT Mpo BiACYTHiCTb Bacuna Ha po6oTi. HacTynHoro
[HSA Bacunesi 3anponoHyBann faTu NOSCHEHHA LWOAO0 HEBMXOAY Ha po6oTy, ane BiH BifMOBMBCA 1X
nucatn. 15 K0BTHA poboTofaseLb 3BEPHYBCA A0 MPOMCNINIKOBOrO KOMITETY 3 NOAAHHAM Mpo Aady
3rofn Ha 3BinbHEHHA Bacung 3 pob0TM 3a BUYMHEHHA nporyny 11 KOBTHA i BiAMOBY HanucaTu
MOSICHEHHSA LLOAO CBOET BiACYTHOCTI. KWl MOPSAAOK 3BiNbHEHHS MpauiBHMKa 3a nporyn? Komm noTpi6Ha
3roga npogpCcnisKkoBoro opraxy Ha 3BiNbHeHHA npaLliBHUKa?

MpaBoBa cuTyaLis 2. Tokapesi M. 6yno oronoLeHo goraHy 3a po6oTy Ha BepcTaTi 6e3 3aXUCHUX
OKynAapiB, a cocapto B. — 3a BifjMOBY Bifi NPOXOKEHHA MeAnYHOro ornagy. Yepes tpu AHi M. 3HoBy
0TpMMaB 3ayBaXeHHA 3a poboTy 6e3 okynapis, a cnocap B. BigMOBMBCA NPOATM MeanYHWIA ornag.
[unpexTop 3aBofy, OTPMMaBLUW 3rofy NpPodKoMy, 3BifIbHMB X 3a N. 3 cT. 40 K3nll. YUu npasBomipHi aii
anpekTopa?

(") §36.2. AucymnninapHa BignoBiganbHicTb

36.2.1. OucumnniHapHa BiANOBigaNbHICTb NpaUiBHUKIB. AUcumnaiHapHi
CTArHEHHA

OucumnniHapHa  BigNOBIJaNbHICTL €  CaMOCTIIHMM  BUAOM  HOPUAUYHOT
BiANOBIAANbHOCTI 3a TPYAOBMM MpaBoM. BoHa nonsrae B 060B¥3Ky npauiBHMKA
HECTW BIi4NOBIAANbHICTbL 3@ BUMHEHE HWM MOPYLUEHHA TPYAOBOT AUCUMUNNIHW nepes,
poboToAaBUEM | MNOHECTW [AUCUMMAIHAPHI CTACHEHHA, nepefbayeHi  Hopmamu
TPYAOBOro Mpasa.

BuginawoTe gsa BuAM AucuMniiHapHol BignoBiganbHOCTi: 1) 3arasibHy
(caHkuUiT Takoi BiAMOBIJaNbHOCTI  3aCTOCOBYKOTb [0 BCiX 6€3  BUHATKY
npayiBHUKIB); 2) creuiasibHy (3aCTOCOBYETHLCA Ha MiACTaBi OKPEMUX HOPMATWBHO-
NnpaBOBUX akKTiB: CTATyTiB, MOMOXEHb, 3aKOHIB i MOLUIMPIOETLCA /INLLIE HA BU3HAUEHE
KO/I0 MpauiBHUKIB).

3aranbHa AucuunaiHapHa BignoBijanbHICTb nepefgbadeHa cT. 147 K3nll.

K3nll BM3Hauae ABa BUAU AWUCLUNNIHAPHUX CTATHEHb: JoraHa Ta 3BiJIbHEHHS.
Mepenik gucuUNIiHAPHMUX CTATHEHb 3arasibHOro XapakTepy € BUYEPTHUM.

OucumnnniHapHi  CTATHEHHA HaKNafjalTbCA OpraHoMm, SKOMY HafaHO MpaBo
NPUINHATTA npayiBHUKAa Ha poboTy (06paHHsA, 3aTBEPKEHHSA | MPU3HAYeHHA Ha
nocagy). 3a MOPYLUEHHS TPyAOBOI AMCUMMAIHM A0 MpauiBHUKA MOXe O6yTu
3aCTOCOBAHO TiflbKW OAHE AucuuniiHapHe CTArHeHHA. [epef 3acTOCyBaHHAM
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AvcumnnniHapHOT BiANOBIAaNbHOCTI NpayuiBHUK Mae [aTyW NMUCbMOBE MOSCHEHHS NPO
BUMHEHHSA AWCLMMAIHAPHOIO MPOCTYMKY.

OucumnniHapHe CTAMHEHHSA 3acTOCOBYETbCA poboTodaBueM 6e3nocepesHbo
nicna BUAB/MEHHA NMPOCTYNKY, ane He Ni3Hiwe 1 micAus 3 AHA WOro BUAB/EHHSA, He
BPax0oBYHUM Yacy 3BifIbHEHHS MpayiBHWKa Bif Po60TM Yy 3BA3KY 3 TVMYacOBO
HenpauesgaTHicTio abo nepebyBaHHA MoOro y signyctyi. AucunnniHapHe CTATHEHHS
He MOXe OyTW HakKnafeHo ni3Hiwe 6 MicAUiB 3 [AHA BYMHEHHS MNPOCTYMKY.
AvcunnniHapHe CTATHEHHS OronoWyeTbCs MNPauiBHUKOBI Y Haka3i po60oToaaBLs.
3 UMM Haka3oM npawiBHUK 03HAMOMIOETHCA | MMCbMOBO 3acBif4ye Le.

CrietianbHa  gucumnniHapHa  BignoBifjasibHICTL  nepefbaveHa  cneyianbHUM
3aKOHOABCTBOM: 3aKOHaMMu, WO BU3HA4atOTb OCO6/MBOCTI MPaBOBOro CTarycy
OKpemux rpyn npayiBHuKIiB (Hanpuknag, 3akoH YkpaiHu Big 15 rpyaHs 1992 p.
«[lMpo crtatyc cygpis», 3akoH «[po fgepxxaBHY Cny6y» TOLW0), abo nif3aKOHHUMU
akTammu  (cTaTyTamMyM Ta  MONOXKEHHAMW  Npo  Aucuunniny).  CneuianbHin
AucumMnniHapHii BigNOBILANBHOCTI NIANAralTb NPOKYPOPCHKO-CNiLYI NpaLiBHUKMK,
Cyadi, AepXXaBHI CNYXO0BLi, MNpPaLiBHUKA TipHUYMX MigAPUEMCTB, MPaLiBHUKM
3B’A3KY Ta [esKi iHWIi KaTeropii npayiBHUKIB.

OvcumnniHapHi CTArHeHHS fitoTb 1 pik. [licng 3akiHYeHHA UbOro CTPOKY
npayiBHNUK BBA@KAETbCA TaKUM, SAKWA He NPUTAryBaBCA [0 AMCLMMNIHAPHOI
BigNoBifanbHOCTI. AKWO npayiBHUK He AONYCTUB HOBOIO MOPYLUEHHA TPYLOBOI
AUCUMNAIHK | A0 TOro XX BUSABMB Ccebe AK CYMIHHWIA NpauiBHWUK, TO CTATHEHHA
MOXe OyTW 3HATe [0 3aKiHYeHHA OfHOro pokKy. Y nepiof AiT AUCUUNATHAPHUX
CTATHEHb [0 MpauiBHMKA He MOXHa 3aCTOCOBYBATW 3aX04MN 3a0XOYEHHS.

BrvkoHaliTe B KOMaHLi
1. NigroTyiiTe noBigoMneHHsa (Ha BKGIp):
— Bwaun gucumnniHapHUX CTATHEHb Ta IX XapaKTepucTuka.
— TlopsAgoK HaknagaHHA UCLUNIIHAPHUX CTATHEHD.
— [lopaTtkoBi 3ax04u BNAMBY Ha NOPYLIHWKIB TPYA0BOT ANCLUNIIHN.

J fti MpakTuWyHe 3aBJaHHS
3acTocyiiTe 3HaHHSA 3 TeMW, BUKOHABLUM 3aBAaHHS:

Cknafitb cxemy «Bnam i CTPOKU HaKNafeHHs AUCUUNAIHAPHUX CTATHEHb.

JSi MpakKTWyHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMW A/151 aHani3y NpaBoBOi cUTyauii

MpaBoBa cuTyayis 1. 11 BepecHsa KpaBueHKO A 3ani3HMBCS Ha po6oTy Ha 20 XBU/IMH 4yepes Te,
L0 NpayiBHUKN KOMYHaNbHOTO TPAHCMOPTY CTpaiikyBanu. 14 BepecHa fupekTopy nignpuemctsa 6yna
nofiaHa fonosifHa npo 3ani3HeHHA KpaBueHka A [MpeKTop po3nopsauBcA MPUTATHYTU npauiBHUKa
[0 AuvcumnniHapHoT BignosiganbHOCTI (HaknacTu foraHy). KpaBueHko A 3anepedyBaB npoTu
HaKnafeHHs [OraHu, OCKiNIbKM BBaXKaBs, WO Ha PO6OTY 3ami3HMBCHA 3 MOBAXHUX MPUYUH i poboue
3aBfjaHHA, aKe 6yno iOMy AOPYYeHO, BiH BMKOHAB, a OTXe, MigNPUEMCTBY HISKOT LUKOAM 3aBLAHO He
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6yno. 19 BepecHs KpaBuyeHKO A HamucaB 3asBY 3 MPOXaHHAM HafaT¥ LLOPiYHY OCHOBHY OMiayyBaHy
BifNYyCTKY MiHiManbHOI TpuBanocTi, Wo nepegbdayveHa 3akoHofaBcTBOM. Lo Take aucumnniHapHa
BIANOBIJANbHICTb Ta WO € NiACTAaBo NPUTATHEHHA 40 AUCUMNAiHAPHOT BignoBiganbHOCTI? AKi BUAM
oucuMnaiHapHMX CTArHeHb BW  3HaeTe? HAKWiA  NOpAZOK NPUTATHEHHA 0  AucuunaiHapHoOT
Bi4NOBIAANbHOCTi? BKa>KiTh OCTaHHI AeHb Koy Ha KpaByeHka A. MO>KHa HaknacTW [OraHy.

CkopucTanTech
NOCUNAHHAM:

() §36.3. MaTepianbHa BignoBifanbHICTb https://is.ad/OtoJuB
ab6o QR-kogom
36.3.1. TMoHATTA Ta nigcTaBu MaTepiasibHOT
BiAnoBiganbHOCTI

36.3.2. Buan maTepianbHOi BignosiganbHOCTI
36.3.3. KonekTnBHa MaTepiasibHa BignoBifabHICTb

36.2.3. Bu3Ha4yeHHS po3Mipy LUKOAM Ta NOPAJOK 1T NOKPUTTSA

BukoHaliTe B KOMaHfi

1 BwusHauTe, AKi 06CTaBUHW BUKOYAKOTh MaTepianbHy BignoBiganbHICTb.
2. MigroTtyiTe noBifomneHHsa: «Buan maTepianbHOT BignoBigansHOCTI NpayiBHUMKIB, Ti nigcTaBn Ta
ymMOoBMW», «MaTepianbHa BignoBiganbHiCTb BNaCHWKa NigNpuMeMcTBa, yCTaHOBH, OpraHisaLii».

MpakKTW4He 3aBaHHSA
3acTocyiTe 3HaHHSA 3 TEMW, BUKOHAaBLUM 3aBAaHHS:

CknagiTb NOPIiBHANBLHY TabNMLIO MaTepianbHOT Ta LMBINIbHO-MPaBoBOl BiANOBIAaN1bHOCTI.

MpaKkTwWyHe 3aBAaHHA
AP 3acTocyiiTe 3HaHHA 3 TeMU /719 aHai3y NpaBoBoi cUTyauil

MpaBoBa cuTyauis 1. @pesepyBanbHUK [Mpokonyyk B. gonyctus rpy6e nopyLlleHHs
TEXHO/ONYHOT AUCUMMAIHY, 3a L0 oMY 6y0 3HVKEHO KBaniikauiiHuii po3psg (3 5 Ha 4]. BogHouac
oMy He onnatunn poboTy 3a NPOAYKLIt0, WO BUABMIACA BHACMIAOK LbOro 6pakoMm, a TakKoX NpUTArAn
[0 aucumnaiHapHoi Ta maTepianbHOT BiANOBIAaNbHOCTI 3a 3anofisiHy wkoay. Mpokonyyk B. 3BepHyBCSA
[0 Cydy 3 MO30BHOMK 3asBO0, B fKili BUMMaraB BigHOBUTW OMY KOMWLUIHI YMOBM MpaLi, OCKifbKu
CTATHEHHA Y BUTNALI MepeBefileHHA Ha HuK4YeonnayysaHy po60Ty He nepefbayeHo TPyJOBUM
3aKOHOaBCTBOM | 3HVWKEHHS KBaniikauiiHoro pospagy, Sk Ha oro gymky, He nepepbaveHo
3aKOHOM. Kpim TOro, 3a 0A4MH NPOCTYNOK MOXe 6yTW HaknafeHO TiNbKW OfHe CTArHEHHS, a 'y HbOro
LiINX YOTUPU: 3HUXKEHHA po3psady, Hecnjata BMKOHaHOI poboTu (Mpofykuis BusBunacs 6paxkom],
CTAFHEHHA 3a Le MaTepianbHOT WKoAK, foraHa. laiTe npaBoBy OLiHKY Uil cuTyauil. BupiwiTs cnip.
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[nsasakpinneHHs Temu 36:

1. HasBiTb BUAN ANCLUNTIHAPHUX CTATHEHb.

2. BusHauTe BuMAM AucumnaiHapHoi BignoBiganbHOCTI Ta Cy6’eKTiB MaTepianbHOT BiANOBigaNbHOCTI.
3. OnNuWiTb NOPALOK HaKNafeHHSA ANCLUUNAIHAPHOTO CTATHEHHA; NiACTaByu MaTepianbHOl
BiANOBIfaNbHOCTI.

4. MNopiBHANTE MaTepianbHy i AucuMnaiHapHY BiANOBIAaNbHOCTI.

5. 3icTaBTe BMAM mMaTepianbHOT BiANOBigaNbHOCTI.

6. OUiHITL pOoNb Npasua BHYTPIWHLOIO TPYA0BOIO PO3NOPAAKY Y TPYA0BUX NPaBOBifHOCUHAX, POJb
3a0X04YeHb Y TPYAOBUX NpaBOBiAHOCUHAX.

7. CxapaKkTepuayiTe KONEeKTUBHY BignoBiAabHICTb.

8. HaBefiTb npuknagu BM3HaAYEHHSA PO3Mipy LIKOAW Ta MOPAAKY Ti NOKPUTTS.

Hidee 2 TEMA 37. IHAUBIAYaNIbHI Ta KOJIEKTUBHI TPYLOBI

cnopwu
T TepMmiHM Ta NoOHAT TH, Ba>K/IUBI 415 3aCBOEHHSA TEMMU:

* TPYyJOBUIA CMip; eCTpaiiK; *BUAKM TPYAOBUX CMOPIB; *iHAWBIAYyanbHi TPyAOBi
CMopuW; *KONEKTWBHI TPYLOBI CNOPKW; *OpraHu, Lo BUPILWYTb iHAMBIAYanbHI Ta

KONeKTMWBHI TPYAOBI CNOPK; * NOPAAOK BUPILLIEHHA TPYAOBUX CMOPIB; *NOPAJ0K
OfranizauiiTNiEOBeAEHHANCTEARINN AN ANNANANNNN  ANNNNNNNNNN -
aHam nerwe KepyBaTMu I04bMU, H>KMEPELUKOAN TN IM KepyBaTH
HaMu».

®paHcya ge flapowdyko, paHLy3bkuii NucbMeHHUK-MopanicT XVII cm.

(') §37.1. Buan TpyaoBux cnopis. IHAMBIAyanbHi Tpya0Bi cnopu

. . . CkopucTaliTech
37.1.1. TpynoBi cnopu Ta opraHu, Lo ixX BUPILLYIOTb NOCUNAHHAM:
https://is.ad/7udcLr
37.1.2. IHaMBiayanbHi TPpyAoBi cnopu Ta NOPSAOK iX a60 QR-kogoM

BUPILLEHHSA

BukoHaiiTe B KOMaHAi
Cknagitb cxemy «[opsAoK BUPILLEHHS IHAMBILYaNbHUX TPYLOBUX COPiB»

[MpakTuWyHe 3aBAaHHA
3acTocyiiTe 3HaHHA 3 TEMW 19 aHani3y NpPaBoBMX CUTYaLlii

MpaBoBa cutyauia 1. Byxrantep BAT «BecHa» [. 6yna BigCyTHbOI Ha po60Ti TpU 3 NONOBUHOKO
rogvHu. OTpyMaBLIM NMCbMOBE MOACHEHHA [, 3 AKOro 6yno 3po3ymino, Lo BoHa 6yna BiACYyTHbOI Ha
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po6oyoMmy MicLi 3 MOBXXHUX MPUYMH, FONOBHWIA Byxrantep oronocus i goraHy. [, aKa [0 LbOro He
Mana Hifikux CTArHeHb, a HaBiTb KiNbKa pas3iB 3aoxoyyBanacb, 3BepHynacsa i3 3afsoto fo KTC npo
3HATTSA HaKNafgeHoro AncLMNAiHapHoOro ctarHeHHa. Kpim uboro, [, Bkasysana B 3asBi, L0 NPOrynom
BBAXAETbCA BifCYTHICTb Ha Po6OTI NPOTAroM ycboro poboyoro AHfA, BOHA X 6yna BiACYTHbOK Ha
po6oTi Tinbkn 3,5 roguHu. Lo posymieTbea nig nporynom 6e3 noBaXHOi NPUUMHU? AK Mae OyTu
BUPILLIEHWIA cnip?

MpaBoBa cuTyauia 2. 15 nuctonaga J1. 3BepHynacad o KTC i3 3aaBO0 Mpo HenpaBOMipHY
3aTPUMKY onnaTtu nikapHsHoro nuctka. Y KTC 3asaBa J1. 6yna po3rnsHyTta 6 rpyaHsa. Ha sacigaHHi KTC
i3 12 uneHis 6ynu NpucyTHI Tinbky 6. Y ubomy cknagi KTC yxBanuna pilleHHs npo 3a40B0O/IEHHA 3asBK
N. [laiiTe opuanyHy kBanigikauito gisnbHocTi KTC, nocunaloumch Ha 3aKoH.

MNpaBoBa cuTyauia 3. 17-piuHa Koponuyk A 6yna npuitHATa Ha po6OTy Kacupom 3
BUMNpoOyBanbHUM CTPOKOM 3 Micaui. Uepes 4 micaui 11 3BiNbHUAN Y 3 YCTAHOBNEHHAM HeBIANOBIAHOCTI
BMKOHYBaHiii pobOoTi NpOTArOM CTPOKY BUMNPOOYBaHHA. [Mpu UbOMY He Oyn0 OAEpPXaHo 3rogu
npogecninkn. Koponuyk A, HesrifHa i3 3BinbHeHHAM, 3BepHynack Ao KTC. Kyau nosuHHa 3BEpPHYTHUCH
KoponuykA. 3a po3pilleHHaM cnopy?$ke noBUHHe 6YTH piLleHHs cnopy?

() §37.2. KonekTtunBHi cnopu. CTpank

37.2.1. KonekTtusHi TpyaoBi cnopun (KOH(ikTK). Cnocobun BUPILLEHHS
KOJIeKTUBHUX TPYAOBUX CNOpPiB

37.2.2. CrTpaiik: nopsajoK opraHisalii Ta npoBefeHHS
37.2.3. OO6MeXeHHS1y NpOBefeHHI CTpanky

BukoHaliTe B KOMaHfi
1. CKnafiTb aNropuT™ BUPILIEHHS KONEKTUBHUX TPYAOBMX CMOPIB 3a/1€XHO Big 1X BUAY.
2. BusHauTe NpaBOBi HAC/ifKN 3aKOHHOTO | HE3aKOHHOTO NMPOBEAEHHS CTPaiiKy.

MpaKTWYHe 3aBJaHHS
3aCTOCyI7ITe 3HaHHA 3 TeMUW, BUKOHaBLUW 3aBAaHHA:

CKnagiTe NOpPiBHANbHY TabNMLUI «Bran TpYLOBUX CNOPIB».

f : :

IS [Lns 3aKkpinneHHs Temn 37:

1. Ha3BiTb BMAU TPYLOBUX CNOPIB; OpraHu, WO BUPIWYOTb IHANBIAYaAIbHI Ta KOMEKTUBHI TPYLOBI
cnopwu.

2. BusHauTe cnocobu BUpilLeHHA KOMEKTUBHUX TPYZA0BUX CNOPIB.

3. ONuWiTb NOPAAOK BUPILEHHA TPYA0BMX CNOPIB; NOPAAO0K OpraHi3alii Ta npoBeAeHHs cTpaliky.
4. TlopiBHANTE iHAMBIAYaNbHI Ta KONEKTUBHI TPYAOBi Cnopu; cTpalik i MiTUHT.

5. CxapakTepu3syiiTe NnopsfoK OrosiolleHHs cTpaliky 3anexXHOo Bif PiBHA KONEKTUBHOrO TPyA0BOTo
cnopy.

6. OUuiHiTL ponb KTC y po3B’A3aHHi iHAUBIAYanbHUX TPYAOBUX CNOPIB.

7. CxapakTtepun3yiiTe o6MexXeHHs y NpoBeAeHHi CTpaiiky.

8. HaBepgiTb npuknaaun cutyauid, WO MOXYTb NPU3BECTU A0 BUHWKHEHHA IHAMBIAYaNbHUX 4K
KONeKTUBHUX TPYAOBUX CMOPIB, CTpaiky.
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w1 EMA 38. Onnarta npaui. OxopoHa npati

TEpMiHVI TanoHATTSA, Ba>K MBI ANA 3aCBOEHHA TEMIU!

* 3apob6iTHa nnaTa; *MiHiManbHa 3apobiTHa n1aTa; *0xXopoHa npawi; ¢ BUAK
3apobiTHOINIaTK; *0Cco6AMBOCTI ONNaTK npaLiy BUXiAHI, CBATKOBI Ta Hepoboui
e 'D'Hi

«[pOLWi NAaTUTb HE HallMay — BiH TiNbKK iX Tpumae. pounii nnaTnTb
NpoAyKT npavi».
FeHpi ®opa, amepuKaHCbKMii KOHCTPYKTOpP aBTOMO06iNB

§ 38.1. MapaHTii npaB npauiBHUKIB Ha 3apo6iTHY nnaaTy. OxopoHa
() npaui
38.1.1. 3apobiTHa niata

OpHiet0o 3 yMOB Tpy[AOBOro [0OroBOPY € yMOBa MpO 3apob6iTHYy nnaty
npauiBHMKa. 3apobiTHa nnata — LUe BWHAropoga, o06uncneHa, 3a3Buyaii, Yy
rpowosoMy BuMpasi, fAKy 3a TPYyAOBMM [OroBOPOM pPo60OTOLABELL BUMIAYYE
npaLiBHNKOBI 3a BUKOHAHY HWM po6oTy.

[ns 3apo6iTHOT NnaTy AK NPaBOBOI KaTeropii XxapakTepHUMM € NeBHi 03HaKW'.

1) BoHa € BMHAropofo 3a BUKOHAHHS MpauiBHUKOM TPyAOBMX 000B¥3KIB.

2) Po3mip T 3a1e>KWTb Bif CKMagHOCTI Ta YMOB BWKOHYBaHOI po6oTw,
npodeciiHo-AiN0OBUX  AKOCTEl MpauiBHUKa, pe3ynbTaTiB  oro po6otm Ta
rocnojapcbkoi AifNbHOCTI nignpuemcTBa. Po3mip 3apo6iTHOT naaTu BM3HAYAETbCS
3a Harnepef BCTaHOB/IEHUMW HOPMaMK i PO3LiHKamW.

4) 3apob6iTHa niara mae rapaHTOBaHUI Xapakrep.

MapaHTii npaB npauiBHUKIB Ha 3apobiTHYy nnaty. KoHcTuTyuia YkKpaiHu y
CT. 43 BCTAHOBJ/IIOE NPaBO KOXHOM0 Ha 3ap06iTHY NnaTy He HWX4e BiJ BU3HAYEHOT
3akoHOM. Lle moknagae Ha po6oTofaBus 060B30K NPOBECTM BUNAATy BiAMOBIAHOT
CyMU 3apo6IiTHOI nnatv, AKWO npayiBHUK BUKOHae HeobXigHi ymoBu. 3apobiTHa
nnata mae perynspHo BUMNIayyBaTUCA Y CTPOKW, BCTAHOBJMIEHI Y KO/IEKTUBHOMY
Jorosopi. Po3Mmip Ti He MOXe OYTW HMXYMM 3a MiHIMaNbHWIA PO3Mip onnaty npaui,
BU3HAYEHWUI 3aKOHOM.

3apobiTHa nnata Mae BuNiavyBaTWcs Yy rpowwosi  gopmi. Bunnarta
3apo6IiTHOT nnaTn Hatypor MoXe OyTn nepefbaveHa KOMEKTUBHUM [OrOBOPOM 3a
LiHaMn He HKYe co6iBapToCTi ¥y po3mipi, Wwo He nepesuilye 30 % HapaxoBaHOI 3a
micaub. A noctaHoBow KabiHeTy MiHicTpiB YKpaiuu Big 3 KBiTHA 1993 p. Ne 244
«lpo nepenik ToBapiB, He A03BONEHUX ANA BUMNAATM 3apO6ITHOI NaaTv HaTyporo»,
BM3HAYeHO TOBapwu i Nocnyru, SKMMu 3abOpPOHAETLCA BUMNMaTa 3apo6iTHOI nnatu B
HaTypanbHi popmi.

Crarta 21 3akoHy «[po onnaty npaui» 3ab60poHAe O6y[fb-fKe 3HMKEHHS
pO3MipiB 3apo6IiTHOT MnNaTW MpauiBHWMKOBI  3aNeXHO Bifg WAOro MOXOAKEHHS,
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coyiasibHOro i MaiHOBOro CTaHy, PacoBOi Ta HauiOHa/lbHOT HaNeXHOoCTi, CcTaTi,
MOBW, MONITUYHMUX MOrNAAIB, PeniriiHMX nepekoHaHb, YeHCTBA Y MPOQeciiHin
cninui uynM iHWOMYy 006€AHaHHI TrpoMafdsH, pody | XapakTepy 3aHsiTb, Micus
MPOXXVBaHHA.

Cepeg npaB npauiBHMKa Ha onnaty npayi MOXHa BUAIMTM NpaBo Ha
perynspHy Bunniaty 3apobiTHOT nniaTtu He pifwe 2 pas3iB Ha MicAub 4Yepes
NPOMIXKOK uacy, ruo He nepesuLlye 16 KaseHgapHUX AHIB.

3akoHOM YKpaiHu Big 3 nunHa 1991 p. «[po iHAekcauito rpoLoBUX LOXOLiIB
HaceneHHs» (B pepakuii 3akoHy Big 6 nwToro 2003 p.) BCTAHOB/EHO, LWO
iHgMBigyanbHa 3apobiTHa nnata nignarae iHgekcauii. OKpeMo  Heob6XigHO
3a3HauNTK MpaBoO MpaLiBHMKA Ha KOMMeHcalilo BTpaTh YaCTUHM 3apobiTHOT niatu
Yy 3B’A3KY i3 3aTPMMKOIO TepMiHIiB TiI BUNNaTK BiAMOBIAHO [0 3aKOHY YKpaiHu Bif
19 xoBTHA 2000 p. «[po KOMMNeHcauito rpomagsHam BTPaTWM YacTUHWU [0XOAiB Y
3B3KY 3 NOPYLUEHHAM CTPOKIB TX BUMNATM».

Cepes, npaB npauiBHMKa Ha oOniaty npawi TakoX BapTo 3ayBaXWTwu
3aKoHOfaBye OOMEXeHHsA BifpaxyBaHb i3 3apob6IiTHOT niatn y po3mipi He Ginblue
20 BifCOTKiB, a y BUNAaAKax, OKpemo nepefdavyeHnX 3aKOHOLABCTBOM YKpaiHW, He
6inbwe 50 BiACOTKIB. Y BMNaAKax CTATHEHHS aniMeHTIB, Bif0yBaHHSA NnokapaHHA y
BUINALI BUNPaBHUX Po6IT — He Ginbwe 70 BiACOTKIB 3apobiTKy.

38.1.2. CTpyKTypa 3ap0ob6iTHOT nnatu

P0O3pi3HAOTbL OCHOBHY, [OAaTKOBY 3ap06iTHY nnaTy Ta iHWI 3a0X04yBaNbHi i
KoMmneHcauiiHi sunpaTun. Ctarta 2 3akoHy «[lMpo onnaTy npaui» BM3Ha4yae OCHOBHY
3apobiTHY nnaTy $AK BUHaropogy 3a BWKOHaHy po6oTy BIAMOBIAHO [0
BCTAHOB/IEHUX HOPM npaui. BoHa BCTAHOBMIOETLCA Y BUTNALI BiApPALHUX PO3LIHOK,
TapupHMX CTaBOK abo nocafgoBux oOkKnagis. [JogaTkoBa 3apobiTHa nnaTa — ue
BMHaropoja 3a npauytlo noHaj BCTaHOBMEHI 3aKOHOAABCTBOM, KONEKTUBHUM 4m
TPYLOBMM [OrOBOPOM HOPMM MpaLi 3a TPYLOBI YCNiXyU Ta BUHaXigMBICTb, a TaKOX
3a poboTy B 0c06/MBMX yMOBax npaui. IHWI 3a0xo4yBasibHi Ta KOMMeHcauiiHi
BMNIATW BCTAHOBMKOKOTLCA Y (POPMiI BMHAropogu 3a nigcymkamy pobotu 3a pik,
npemiii 3a cneuianbHUMU CUCTEMAMM | MOMOXKEHHAMWU, KOMMEHCALIAHUX Ta iHLIKUX
rpowWoBMX | MaTepianbHUX BWUNAMAaT, $AKi  He nepeadayvyeHi aKTamm YMHHOIO
3aKoHofJaBcTBa abo fAKi BWMNIAYYHOTLCA MOHaL BCTAHOB/EHI HoOpMW. [0 HUX
Hanexartb: Onjara MpPoCTOiB He 3 BWHW npauiBHUKA; HafbaBku i fonniatv, AKi He
nepenbayeHi 3aKOHOZAaBCTBOM; BMHaropoja 3a niACcyMKamMu poboTn 3a  pik;
O[lHOPAa30Bi 3a0X0YeHHs; MaTepiasibHa [OMOMOra; CyMu HagaHux nNignpueMcTBOM
TPYAOBUX i couiaibHMX Nifbr; iHWI KOMNeHcauiHi BunnaTu.

3aKOHOAaBCTBO Nepefbayae ABa BUAV PErytOBaHHA onfaTwy npaui: AepXXaBHe i
[loroBipHe.
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3akoH «[lpo onnaTy npaui» BU3HAYae cepy [Aep>KaBHOrO perysoBaHHA
3apo6iTHOI niaTu HaiMaHUX npauiBHUKIB B YKpaiHi. Ha pgepXaBHOMY piBHi
BiJOyBaeThCH:

— BCTaHOB/IEHHS PO3Mipy MiHIManbHOT 3apo6iTHOT nniaTw;

— BCTAHOBJIEHHA [epPXXaBHWX HOPM i rapaHTiii onnaTty npawi;

— BCTaHOB/IEHHSI YMOB | PO3MipiB 3apobiTHOI MniaTtv KepiBHWKIB MNigNpUEMCTB,
3aCHOBaHWX Ha JepXXaBHil, KOMYHa/lbHili BACHOCTI;

— BCTaHOBJIEHHA YMOB i PO3MipiB 3apobiTHOT niaty MpauiBHUKIB MigNPUEMCTB,
YCTaHOB i opraHisauiii, Wo PpiHaHCYHTbCA YN AOTYHOTLCA 3 OHOMKETY;

— perynioBaHHA (OHAIB onfatyv npaui npauiBHWKIB MigNPMEMCTB-MOHOMNONICTIB
3rigHO 3 nepeniikoMm, Lo BM3HavaeTbcA KabiHeToM MiHicTpiB YKpaiHu;

— 0nofaTKyBaHHA [OXOAIB MpaLiBHUKIB.

MiHimasibHa 3apobiTHa nnata €  [ep>KaBHO  couiafbHOK  rapaHTielo,
000€ 'I3KOBOIO Ha BCil TepuTopii YKpaiHu ans nianpuemcTB ycix )opm BAacHOCTI i
rocrnojaptoBaHHs Ta (i3nyHux ocib, AKIi BUKOPUCTOBYTb MNpayld HaiMaHux
npauiBHKKIB, 3a OyAb-AKOW cucTemoo onnaTu npaui. Crarta 3 3akoHy «[po
onnaty npaui» BW3Hayae i AK BCTAHOB/IEHWM 3aKOHOM MiHIManbHUA po3mip
onfiatTM npawi 3a BWUKOHaHy npauiBHAKOM MicAYyHy (rOgMHHY) HOpMmy npavi.
Po3mip MiHimManbHOT 3apo6iTHOI mnaTu BCTaHOBMtOE BepxoBHa Paga YkpaiHM 3a
nogaHHam KabiHeTy MiHicTpiB YKpaiHM He pijlwe OAHOro pasy Ha piK y 3aKoHi
npo [epXaBHuiA OHOMKeT YKpaiHM 3  ypaxXyBaHHAM BMPOOGMEHUX  LUIAXOM
MeperoBopiB  MPONO3WLIA  CNiNbHOTO  NpPeACTaBHULbLKOIO OpraHy 06’efHaHb
nNpogcninoK i CNiNbHOrO NpeAcTaBHULBLKOIO OpraHy 06’efHaHb opraHisawi
po60TOAaBLIB Ha HaLiOHaNbHOMY PIBHI.

Ha gep>xaBHOMY piBHi 3abe3neyyeTbCca TaKoX peryntoBaHHA 3apo6iTHOT nnatu
y pasi BiAXW/IEHHA Bif TapuPHMX YMOB. TakMMy YMOBaMUN BBAXKAETbCA BUKOHAHHA
pobiT, fAKi He BiAMNOBifalOTb  HOPMa/ibHUM  BMMOram, L0  BCTAHOBJEHI
3aKOHOJABCTBOM PO Npauto, KONeKTUBHUM 4u TPYLOBUM [OrOBOPOM.

[o cepn [epaBHOrO perynioBaHHA HaNeXWTb TaKOX BCTaHOB/IEHHA HOPM
oniaTu npawy: B HafypOUHWiA 4yac; y CBATKOBI, HepoOOYi i BUXigHI AHI; B HiYHWUN
yac; 3a 4aC MpOCTOH, L0 CTaBCA He 3 BWMHW nNpauiBHUKA; MNPU BUTOTOB/EHHI
NPOAYyKLil, L0 BUsABMMNACA OpPakoM He 3 BMHMW MpauiBHMKA. 30KpemMa, B OCTaHHbOMY
BUNAAKY MicAYHa 3apo6iTHa niara npawyiBHUKa HE MOXe OyTW HMX4YOK Bif ABOX
TPeTUH Tapu@HOI cTaBkn (OKNagy).

3akoH «[po onnaty npaui» JO cdepu [Lep>KaBHOro PerysitoBaHHA BIAHOCUTH
TaKOX BCTAHOBJ/IEHHS rapaHTiil ANns npauiBHUKIB NpW OnnaTi WOopivYHUX BifMnyCToK;
yacy, NpOTArOM SKOro npayiBHUK BUKOHYBaB [epXKaBHi 000B*3KM, Ta B IHLWIMKX
BUNafgKax, KO/MM 3a MnpayiBHMKOM 3a 3aKOHOAABCTBOM 30epiraerbCca cepepHil
3apobiToK.
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Cepepf, rapaHTiii npaBa Ha onnaty npali BapTo 3ayBaXKMTW MOPSAOK M ONfaTuy
BUXIiAHi, CBATKOBI Ta Hepoboyi AHi. PoboTa y BUXiAHI AHI KOMMEHCYETLCA 3a 3rofo0H0
CTOPiH HafaHHAM IHLIOFO AHS BIAMOYMHKY abo y rpoLloBiA ¢opmi B MoABiiHOMY
po3mipi. Po6oTa y CBATKOBI i HEpPOOOYi AHI KOMMEHCYETLCS ONMaTo B MOABINHOMY
po3Mipi ab0 HafaHHAM iHLIOro AHA BiLNOYUHKY.

LJoroBipHe peryntoBaHHs 3apo6iTHOI MaTy 3/iliCHIOETLCS Ha OCHOBI CUCTEMU
yrog, Truo YKnajalwTbCA Ha JAepXasHoMmy (reHepasbHa yropga), ranysesomy,
perioHanbHOMY Ta BUPOOHMYOMY (KONEKTUBHWIA [OTOBIp) PIBHAX.

38.1.3. OxopoHa npaui

MpaBo Ha 6e3neuyHi i HewkigAMBi YMOBU Mpaui BM3HAHO B YKpaiHi O4HUM i3
KOHCTUTYLIAHUX nNpaB /MAUMHU | rpomafsHuMHa. 3abesneyeHHs UbOro npasa
3LIACHIOETLCA 32 [AOMOMOFOK  CUCTEMM  MNPaBOBMX, COLia/IbHO-eKOHOMIUYHUX,
opraHi3auiinHo-TeXHIYHNX, CaHiTapHO-TIriEHIYHUX | NiKyBaibHO-NPOMINaKTUYHNX
3axojiB Ta 3aco6iB, WO HanexaTb [0 OXOPOHWU npaui.

LleHTpanbHe Micue B CUCTEMi 3aKOHOaBCTBA YKpaiHW MPO OXOPOHY mpaui
nocigae 3akoH YKpaiHum «[po OXO0poHy npaui», Wwo 6yB yxBaneHuint BepxoBHOO
Pagoto YkpaiHn 14 »oBTHA 1992 poky.

3aKOH BM3HA4Yae OXOpPOHY nMpaui SK CcuUCTeMy MpaBoOBMX, coOLianbHO-
eKOHOMIYHMX, OpraHi3ayiliHO-TeXHIYHUX, CaHITApPHO-TIriEHIYHUX | JNiKyBanbHO-
NMPOMiNakKTUYHMX 3ax0ofiB Ta 3acobiB, CNPAMOBAHUX Ha 36EepeXEeHHA >KUTTH,
3[0pOB'A i Npaue3faTHOCTI NIOAMHW Y npoueci TPYAOBOI AifNbHOCTI.

Oco6nMBICTIO 3aKOHOAABCTBA YKpaiHM MNP0 OXOPOHY Mpaui € Te, WO 3Ha4yHa
YyacTHa nNUTaHb 3 OXOPOHM npaui peryntoeTbCd HOPMATMBHUMM  aKTamu,
NPUAHATUMMN Ha KOHKPETHOMY MignpueEMCTBI, B YCTaHOBI, opraHisauii. Mopsgok ix
NPUAHATTA BCTaHOB/OETLCA LIEHTPani30BaHNUM 3aKOHOLABCTBOM.

3aKOHOAABCTBO YKpalHM BCTAHOB/IKE 3aranbHi rapaHTii npaBa Ha 6Ge3neuyHi i
HewKigaMei yMOBM npaui, WO HajalTbCA BCIM npaliBHUKaM, a TakoX nepegbavae
[0OLATKOBI  rapaHTil AN MEeBHWMX KaTeropii npauiBHMKIB, WO 3yMOB/IEHO
NigBMLLEHUMN BMMOraMum OXOPOHM TX 340pOB™MA. [J0 TaKMX KaTeropiii Hanexarb
npauiBHUKKW, SKi  NpauoTb Yy WKIigAMBUX | HebGe3neyHMx ymoBax npaui,
HEenoBHO/ITHI 0COOU, XIHKM, 0COOM 3 MOHMXKEHOK MpaLe3faTHICTIO Ta iH.

BukoHaliTe B KOMaHfi

1 Bwu3HauTe, WO 03HA4aE i IKE HOPUANYHE 3HAYEHHSI Ma€ NMOHATTA «CepefHiil 3apo6iTok». fka
pi3HMLA MiX «cepefHiM 3apoBiTKOM» i «CepeiHbOIO 3apniaTor»?

2. BwusHauTe BigMIHHICTb MiX gonnaTamu i HagbaBKaMu, rapaHTInHUMKU Ta KOMMEeHcauiliHumu
BUMAaTamm.

MNpakTn4yHe 3aBaHHA
3acTocyiiTe 3HaHHA 3 TeMW, BUKOHABLUW 3aBAaHHSA:

Cknapgitb cxemy: «CTpyKTypa 3apo6iTHOT nnaTm».
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MpakTwnyHe 3aBAaHHS
3acTocyiTe 3HaHHSA 3 TeMU A5 aHasi3y NPaBOBUX CUTYyaLil

MpaBoBa cuTyauia 1. byxrantep AMUTPUK M. HEOLHOPA30BO Ha MPOXaHHA TOM0BHOIO
6yxrantepa 3anuianacs nicns 3akiHyeHHs pob6oyoro gHA A4Nna cknafaHHa @opm piyHoro 3BiTy. Micns
3BiTY AMUTPMK M. npef'siBuna BMMOry npo onnaty 27 roAgvH HafypouHoi po6boTu. Aupektop
nignpvemcTBa BiAMOBMB 1A B onnaTi i NOACHMB, WO Yy Hel HEHOPMOBaHWi pobounii Yac, a
MOHaAHOPMOBI FOAVMHU KOMMEHCYTbCA 40AAaTKOBOK BifnyCcTKoW. U 06rpyHTOBaHi BUMOr AMUT puK
M.? Un 06rpyHT OBaHI NOSACHEHHA AWPEKTOopa NignpuemMcTBa?

MpaBoBa cnTyauis 2. ¥ 38'A3Ky 3 MiAr0TOBKOI aBTOMaWWHW [0 LOPIYHOro TEXHIYHOrO Ornagy
rO/IOBHWIA iHXXEHep aBTOTPAHCMOPTHOrO MigNpPMEMCTBA 3anponoHyBaB rpyni PEMOHTHUX POGITHUKIB
Ha 4OMi 3 IHXEHEPOM — MEeXaHiKOM 3a/MWNTUCA Ha TPU TOLUHW ANS 3aBepLIeHHA BUKOHAHHA
HeBifKNagHWx pob6iT. OfHaK, B LUei AeHb 3akiHYMTWM Bci pob0oTU He BAanocs, i npauyiBHWKaMm 6yno
3anponoHOBaHO 3alMILIMTMCA Ha PO6OTI HACTYMHOrO fHS LWe Ha Tpu roguHu. lpu OTpUMaHHI
pO3paxyHKOBMX /INCTKIB 3apo6iTHOT nnaTv 3a MUHYNWA MicAub POBITHUKM BUABUAKM, WO 1M He
po6oyoro 4acy HagypouHa po60Ta, BUMKOHaHa LMMW MpaliBHMKaMKW, He 3a3Ha4vaeTbCs. [upekTop
nignpremMcTBa NOSICHMB, WO BiH He 3any4yaB POGITHMKIB [0 HAaAypPO4HMX POOBIT, | BUKOHaHA B Ll yac
po6oTa noBuHHa 6yTn 3po6neHa B 3BMYaliHUA pobounii feHb. Kpim TOro, A8 BUKOHAHHA HagypOUHUX
po6iT noTtpibHa 3roga npodcninkoBoro opraHy. PO6ITHWKM 3BEpHYNUCb [0 KOMICIT No TPYAOBUX
cnopax nignpuMeMcTBa i3 3adBOK0 NPO CTATHEHHSA 3apo6iTHOT NNaTu 3a Yac BUKOHAHHA HAaLypOUHUX
po6iT. BMpilwiTb cynepeuky.

Onsa 3akpinneHHa Temu 38:

. Ha3BiTb B1AM 3apo6iTHOI nnaTu, 03Hakn 3apo6IiTHOT naaTu.

. BusHauTe cTpyKTypy 3apo6iTHOT niatu.

OnuwiTe 0CO6/MBOCTI onnaty npaui y BUXigHI, CBATKOBI Ta HEpPOb6OYi AHi.
. MNopiBHANTE OCHOBHY Ta A04AaTKOBY 3apobiTHI nnatw.

. 3icTaBTe fepxaBHe i AOroBipHE perysitoBaHHSA onnartu npadi.

. OLiHITb pofib MiHiIMasIbHOT 3apO6ITHOT NNaTtM B cUCTeMi onsaTn npaui.

. CxapakTepu3yiTe rapaHTii npaB npauiBHUKIB Ha 3apo6iTHY nnaTty.

. HaBepgiTb npuknagm 3aoxo4vyBasibHUX Ta KOMNEHCALiNHUX BUNNAT.

0N A WN R

CkopucTanTechb

1 NoCUNaHHAM:
Lle Ba>knmBso! MpakTuyHe 3aHATTA 8 https:/fis.ad/UoBLSY

1 60 QR-
CynoBuin 3axXmnCT TPYLO0BUX NpaB a60 QR-kofoM

CyfnoBuiA  3axXWUCT TPYLOBUX MpaB Yy pasi BUHWKHEHHS
iHAMBILYaNbHUX TPYAOBUX cnopiB nepepbayae MPOXO4KeHHS
TPbOX NOCMIJOBHUX cTagiv. Mepwa cragis — 3BEPHEHHS A0
cypy. Apyra cragigs — po3rnsag i BupiweHHs cnopy. Tpets
CTafis — BMKOHAHHA yXBa/leHUX pilleHb.


https://is.ad/UoBLsY

Po3spin 7. TpyaoBe NpaBo YKpaiHu

3aBaaHHs Ans hopMyBaHHS Ta MepeBipKu
< @ K/TIOYOBUX | NPeaMeTHUX KOMMETEHTHOCTeN J0 po3giny 7
«TpypoBe Npaso YKpaiHu»

MpaBsoBi NpeAiMeTHI KOMNEeTEeHTHOCTI
1. MigroTyiiTe iH(opMauiiHy [OBiAKY Npo gpinaHc (HagoMHY npauo), fika gepani Ginblue

3 NnoMpIETLCS B YKpaiHi. Y 3[iliCHIOETbCA NpaBOBE PErynoBaHHS Takoi  opmu

7 a 3aliHATOCTI B YKpaiHi? FAKi MDDKHapOAHI akTu peryntolTb BUKOPUCTAHHSA HagOMHOI npaui?

83 2. 3’AcyiiTe CTaTMCTUYHY iH(OPMAaUilo Npo 3aiiHATICTb Ta 6e3pob6iTTa B YKpaiHi, HeneranbHe

'B» ‘ar npauesnawiTyBaHHsa. LLLo Take «TpygoBa Mirpayis»?

3. MigroTyiiTe 3a pesynbTaTaMu CBOr0 AOCMIMKEHHS coLUianbHy peknamy npo nepesarn i
3HAYMMICTb NeranbHOro npawesnalTyBaHHs.

1-2. Cknafitb Kpocsopf «TpyAoBe MpaBo YKpaiHW», BUKOPUCTABLUM KHOYOBI MOHATTA Ta
TepmiHn Temu. MigroTyiiTe Ha BMGIp fABa BUAM 3aBfaHb [0 CMiB KpocBOpAy: a) OiuiiiHi
BM3HAYeHHA TepMiHiB; 6) HecTaHAApTHO-KpeaTUBHI (HOPMYNHOBaHHSA 3aBLaHb.

4. CKnagitTb TECTW NS MEPEeBipKM TEOPEeTUYHMX 3HaHb 3 TPbOX Tem po3finy «TpynoBe npaso
Ykpainu» (no 12 3anuMTaHb 3 KOXHOI Temu). 3anponoHyiiTe X ogHOKNacHMKaM. CnpobyiiTe
po3B’a3aTu ixHi TecTu. MopiBHAKTE pe3ynbTaTy.

5. TopiBHAATE NOHATTA: «NEpPeBefeHHA» | «NepeMillleHHs» MpayiBHUKA; «HEMOBHWUIA» i
«CKOPOYEHMW» poboumii  uac; «MmartepianbHa» | «gucumniiHapHa»  BiAMNOBiJa/bHICTb
npayiBHUKIB. Y YoMy nonsirae BiAMIHHICTb MiXX LUUMWU MNOHATTAMU?

6. CniBcTaBTe 3BifIbHEHHS TMpauiBHUKA | BIACTOPOHEHHA i0Oro Bi4 po6OTU, UMM BOHM
pi3HATLCA? B AKUX BMNafKax MpayiBHUK MOXe 6yTu BifCTOpPOHeHWI Bif po6oTn?

1 CknafiTb NPOEKT TPYLOBOro fOroBopy. B fkux BUNagkax Moro yknagawTb Y NUCbMOBINA (opmi?

2. MigroTtyiiTe 3a K3nl NOKpOKOBY «iHCTPYKUiO» A1 0Ci6, fKi npaueBnawToByrOTbCA. AKi
[OKYMeHTU MOXe BuMaratm poboTofaselp? $HKi 060B’A3KM Mae poboToAaselb npu
NPUIAHATTI Ha po60TYy npayiBHMKa? [nd SKAX NpayiBHUMKIB MOXe BCTaHOB/OBATUCA
BUNPOOYBaNbHNIA CTPOK?

3. Cknagitb Tabnuuto BigMiHHOCTe/ TPyoBOro AOroBOpY Ta LMBiNbHO-NPaBOBOrO [OroBOpY
(nigpagy, LOPY4YeHHs, aBTOPCLKOro Ta iH.). HAKi cninbHi i BIAMiHHI pucu maTepianbHOT Ta
LMBiNbHO-NpaBoBOi BignosigansHocTi? Lo € e cninbHOro B UMBINBHOMY i TPYAOBOMY
npasi?

4. TlomipKyiiTe, 4un MOXe po60TOoAaBeLlb CaMOCTIHO yXBa/itoBaTU NpaBoBi HopMmu. HaeepgiTb
NpUKNaau.

5. 3’AcyiiTe, B AKWX BUMaAKax MpauiBHUKOBI NPW 3BiSIbHEHHI BMMAAYylOTb BUXigHY fonomory

ml i B AKOMY PO3Mipi.

6. Cknagite cCxeMy BUWAIB Yacy BiAMOYMHKY. YN 3anexuTb TpUBaNicTb BifNYyCTKU Bif CTaxy

S

oW

V)

¢lH)U‘IO

po6oTn?
CkopucTaiTech
1 CdopmyntoiiTe npaBoBi HacnifKW HE3aKOHHOrO O(OPMJIEHHS nocunaHHaAm:
MPUIAHATTSA, NepeBedeHHs UM 3BiNbHEHHS 3 PO6OTU. https://is.gd/tSEwgA
2. TlomipKyiTe, SKAM € KpuUTepiil amopanbHOCTi SIK HOPUANYHOI abo QR-koaom
nigcrasn Ansa 3BinbHeHHA 3 poboTu 3a n. 3 cT. 41 K3nfl.
3. CrnporHo3yiite, ki npodecii 6yayTb MONYASPHUMMU Ha PUHKY
) npaui B MaiibyTHbOMY.
X 4. BwusHauTe, 3 SKUMW IHWWUMK Tany3sMu npasa TPyAOBE Npaso

Mag HalibinbL TiCHI B3aEMO3B’A3KMN.
5. TloACHITb, 3 SKOK METOKH 3aKOHOAABYO BU3HAYAETHCA PO3MIp
MiHiManbHOT 3apo6iTHOT NnaTn?
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Po3pin VIII

LINMOBHUIA JOTOBIP

b 0°

wmop Tt
YCNHOB/MEHHA

. . a JUTUHA
Onika | 0aTbKO
NiKNyBaHHS Vo MaTip

naTpoHar
MpuitomHa cim’s

CIM’HA

OuiKyBaHi pe3ynbTaTit HaBYaNbHO-Mi3HABANbHOI AIANBHOCTI YUHIB:
YuyeHb/y4eHnLA:

*HA3NBAE: axepena cCimeliHOro npaBa; cnocob6u 3aXMCTy CiMeiHWX npaB Ta iHTepecis;
03HaKW Ccim’'i; yMOBM yknapaHHa wnoby; nigctaBm NpUNUHEHHS wno6y; npaBa i 060B'A3KK
NOAPYXXS; WNAXN BNawTyBaHHA AiTei, no36aBneHnX 6aTbKIiBCbKOTo MiKNyBaHHA;
+3aCTOCOBYE MOHATTSA i TePMiHW: CiM’A; W06; WABGHMIA AOrOBIp; AUTUHA;
6aTbkO; MaTip; YCMHOB/EHHS; OMiKa i NiKNyBaHHs; NaTpoOHAT, NPUOMHA CiM’s;

sO0nuCye: ctpyktypy CKY; nigctaBn CTBOPeHHS CiMm’i; nopAfOK yknagaHHA WAOY;
nOpAAOK BM3HAHHA WNOO6Y HefiiCHUM; NOPAAOK po3ipBaHHA WN6Y; 0cOBUCTI HeMalHOBI
npaBa Ta 060B'A3kn 6aTbkiB i giTel; nigcTaBum no3baBneHHA 6aTbKiBCbKUX NpaB; MOPAAOK
YCUHOBMEHHS AUTUHW; npaBa Ta 060B’A3KW YCWHOBNIOBaya Ta YCUWHOB/NIEHOrO; npaBa Ta
060B’A3KM ONiKyHa Ta NikNyBanbHWUKA;

+ NOPIBHIOE: po3ipBaHHA WNIO6Y | BUSHAHHA WIO6Y HeAiiCHNM;

. PO3pi3HAE: OMiKy Ta NikNyBaHHA; YCUHOBNEHHA Ta NaTpoHarT;

. XapakTepusyihi ocobucTi HemallHOBI Ta MallHOBI NpaBa NOAPYXXSA; NpaBOBi HacNigKku
BU3HaAHHA WN6Y HeaiicHUM,; MaliHOBI npaBa 6aTbkiB i giTell; npaBoBi Hacnigkn nos36as-
NneHHs 6aTbKiBCbKMX Npas.;

*3aCTOCOBYE: 3HAHHA 3 TeMU ANSA aHanisy npaBOBUX cuUTyalii

* aHanisye: NnpaBoBi cuTyalii Ha OCHOBIi MONOXeHb CiMeliHOro 3akoHOfaBCTBa



TEMA 39. 3aranbHa xapakTepuUcTUKa CiMernHoro

iy npasa

I TepMiHM Ta NoHAT T, Ba>K/UBI 415 3aCBOEHHSA TEMMU:
eCiMeliHi BIJHOCKHW; ey4yaCHWKM CiMEHWX BIfHOCWUH, eCiMeiiHe MpaBo; a>Kepena
cimeitHoro npasa; *CimeltH1in KofeKc YkpaiHu; ¢ cTpykTypa CKY; »CiM's; ¢ 03HaKu
CiMl; emigCcTaBM CTBOPEHHS CiM'i; eCiMeliHi mpaBa Ta O000B'A3KW; e3axuUCT

aCiM% — Ue cycninbCTBO B MiHiaTHOPI, Bif WiNICHOCTI AKOr0 3a1e>KnThb
6e3neka BCbOr0 BE/INKOTO IIOACKOMO CYCNiNbCTBax.
denikc Agnep, NPocBiTHUK, Nefaror, NMCbMEHHUK, FTpoOMaACcbKuii aisy

Cl) §39.1. CimeiiHe npago. Cim’s

39.1.1. 3aranbHa XxapaKTepucTuka CimeMHNX Ta NPUPIBHAHUX 40 HNX
BifHOCWH

CimeiHi BigHOCMHM — Ue, Hacamnepej, OCOOMCTI HeMalHOBI BiHOCWHU, LIO
BUHMKAKOTb i3 LWNO6Y, KPOBHOTO CMOPISHEHHSA, HANEXKHOCTI [0 CiM’, a TakoK
noBH{3aHi 3 HUMW MaiHOBI BIHOCMHW. Lli BIAHOCUMHW MOBA3YHOTb HE CTOPOHHIX, a
6/1M3bKNX (i3UYHUX 0CI6 — MOAPYXOKS, 6aTbKiB i AiTel, poguyis. MpUPIBHIOTbCS
O  CiIMEAHMX | BIHOCWHW YCWHOBNEHHA (YAOYEPIHHS), OMiKW N MiKnyBaHHS,
naTpoHaTy Hag AiTbMW, BIHOCMHM Y MPUAOMHMX CIMHAX, AUTAYMX ByaMHKaX
cimeiiHoro Twny.

CiMeiiHi BiJHOCMHM B YKpaiHi perynoloTbCA [Aep>KaBo 3a [A0Nomorot
MPaBOBUX HOPM fNLLIE B Til YaCTWHI, Yy SKilA Ue € AONYCTUMUM | MOXAUBUM 3
nornsgy iHTepeciB 1X Y4yaCHWKIB Ta iHTepeciB cycninbctBa. TOMY CiMeiiHi
BIAHOCUMHM B 6araTbOX BWMNafKax PerynloTbCAd HOpMamMyu Mopani, a He CcyTo
npaBoBMMM Hopmamu. CimeliHi BigHOCMHM MOXYTb OyTW BperynboBaHi i 3a
OOMOBJIEHICTIO  (AOrOBOPOM) MK IX Yy4yaCHMKaMW. TOMY TMOHATTS  «CiMeliHi
BIAHOCUHW» | «CiMEHI NpaBOBiIHOCKUHM» He 36iratoTbCs 3a CBOIM 06CArOM.

MoBoOlO HOpMAaTWUBHO-NPABOBOr0 akTy
CIMEMHWI KOAEKC YKPATHW (2002, noTouHa pefakuis sig 28.08.2018)
https://zakon.rada.gov.ua/laws/show/2947-14
CTaTTa 2. Y4aCHUKM CiMelrHnX BiAHOCKH, AKi peryntoe CiMenHUin Kogekc YKpaiHu
1. CimelHniA kogekc YKpaiHW perynte cimeinHi ocobucTi HemaliHOBI Ta MaliHOBI BiAHOCUHM MiX
noapyXokaM, MK 6aTbkamMy Ta [AiTbMW, YCMHOB/IIOBaYaMy Ta YCMHOBMEHUMMW, MK MarTip’'to Ta
6aTbKOM AUTWHU LWOAO Ti BUXOBAHHS, PO3BUTKY Ta YTPUMAaHHS.
2. CimelHuin Kopekc YKpaiHu perynte CimeiHi ocobucTi HeMaliHOBI Ta MaWHOBI BiAHOCUHU MiX
6ab6oto, gigom, npababoto, npagigom Ta BHykamu, npaBHykamu, pigHUMu 6Gpatamu Ta cecTpamu,
Mauyxol, BiTYMMOM Ta NaJ4yepKor, MacUHKOM.
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3. CimeliHnini Kogekc YKpaiHn perynte ciMmeiHi 0cobucTi HemainHoBi Ta (ab0) MaHOBI BiGHOCUHN MiX
IHWMMK YneHamun ciM’i, BUSHAUYEHUMWU Y HbOMY.

4. CimeiitHuin kogekc YkpaiHm HE perynioe cimenHi BigHOCMHM MK ABOWOpPIigHMMK GpaTamun Ta
cecTpamu, TITKOWO, AAAbKOM Ta MNAEMIHHMUEK, MAEeMiHHUMKOM | MK iHWMMKW poauvyamu  3a
NOXOMKEHHSAM.

PeryntoBaHHs CiMEAHNX BifHOCWH 3L4iICHIOETLCA 3 METOHO:

- 3MiLUHEeHHs CiMT AK cOoLialbHOr0 IHCTUTYTY i K COH3Y KOHKPETHUX 0OcCib;

- YTBEPLKEHHS No4yTTA 060BA3KY nepes 6GaTbkaMu, [AiTbMM Ta iHWAMYK
yneHaMn CimT;

- NnobyfoBM CIMEAHUX BiJHOCMH Ha MapUTETHUX 3acafax, Ha MoYyTTAX B3aEMHOT
no6oBi Ta nosaru, B3aEMOAOMOMOrN i NIATPUMKU;

- 3abe3neyeHHss KOXHOT AWTUHM CIMEWHWM BWXOBAHHAM, MOX/IMUBICTIO AYXOB-

HOro Ta (Di3V4HOro PO3BUTKY.

[JepxxaBa OXOpPOHSE CiM0, AUTUHCTBO, MATEPUHCTBO, 6aTbKIBCTBO, CTBOPHOE
YMOBM AN8 3MILUHEHHS CiM’, AN MaTepuHCTBa Ta 6aTbkiBCTBa, MaTepiafbHO i
MOpabHO 3a0X0Yye | NigTPUMYE MaTepuMHCTBO Ta 0aTbKiBCTBO; 3abesnedye
OXOPOHY npaB MaTepi Ta 6aTbka, MPIOPMTET CiIMEAHOr0 BUXOBaHHS AUTUHK; OGepe
nif CBOKD OXOPOHY KOXHY AUTUHY-CUPOTY | AUTWUHY, MNo36aBneHy 6aTbKiBCbKOMO
NiKNyBaHHA.

CYKYMHIiCTb MNpaBOBMX HOPM, SIKi PerynolTb Ta OXOPOHATb 0COOUCTI
noB¥3aHi 3 HUMM MaMHOBI BIAHOCUHW (PI3UYHMX OCIO, LIO BMHMKAKOTb 3i LWNOGY
HaIeXKHOCTi A0 CiM™, yTBOPKE CaMOCTIiiHy rany3b npasa — CiMeliHe Mpaso.

7
i

39.1.2. [xxepena cimeitHoro npaBa. CimeliHMIA KOAeKC YKpaiHu
xepenamun cimeliHOro npasa € Ti HOPMAaTUBHO-NPaBOBI aKTW, SKi MICTATb
HOPMMW, TUO PEryntooTb CiMenHi BigHOCUHN.

Dxepenamun cimeilHoro npasa € KoHCTUTYWis YKpaiHu, CiMenHWn Kopekc
YkpaiHn (gani CKY), 3akoHn YkpaiHu: «[lpo [epxxaBHY peecTpauilo akTiB
UmMBiNbHOro crtaHy» Big 1 nunHsa 2010 poky, «[po gep)aBHy Aonomory ciMm’am 3
fiTeMu» Bif 21 nuctonaga 1992 poky, «[Mpo OXOPOHY AUTUHCTBA» Bif 26 KBITHSA
2001 poky, «[lpo 3anobiraHHa Ta MPOTUAID [OMalWHbOMY HAaCWUILCTBY» Bif
7 rpygHa 2017 poky Ta iHWI HOPMaTMBHO-MPaBOBI akTW YKpaiHW, a Takox
MDKHapOAHI aKTW Ta MiXHapOAHiI LOroBopu, 3rofa Ha 060B'A3KOBICTb AKUX HajaHa
BepxoBHoto Pafolo YkpaiHu.

BukoHaiiTe B KOMaHAi

3ictaBTe  HopMmW, fAKi  micTATbCA B CT. 16  3aranbHOi  geknapauii  npaB  NOAMHK
fhttp://zakon.rada.gov.ua/laws/show/995 0151 Ta cT. 51 KoHcTuTywii YKpaiHu
fhttp://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%DI%80i. ki 3 MiKXHapogHUX
HOpM Ay6nt0t0Tbca B OCHOBHOMY 3aKOHi YKpaiHn?
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. - CkopucTanTech
OCHOBHVM, KOAU(IKOBaHUM [KEPesioM CiMeHOro npasa € NOCNAHHSM:
CimeitHunii kogekc YkpaiHu (gani — CKY), skuii BepxoBHa https://is.ad/W6Mev7

Paga YkpaiHu yxsanuna 10 ciuHg 2002 p. BiH BuU3HA4ae a6o QR-kopom

3acagu W6y, npasa i 060B’A3KN NOLPYIOKA, 3MICT 0COOUCTUX
HemMaiHOBMX | MailHOBMX npaB Ta 060B’A3KiB 6aTbKiB i AiTei,
YCUHOB/IOBAaYiB Ta YCWMHOBMIEHMX, IHWWX 4NeHiB CIMT Ta
poaunyie. 3a cTpykTtypoto CKY cknafgaeTbca i3 ceMu posginis,
rnas i cratei.

39.1.3. Cim'a. lNigcTtaBu CTBOPEHHSA CiM'T

CiMa — nepBMHHa KNITUHKA TrPOMafAHCbKOrO CycCninbCTBa, B  SAKii
peanisyeTbCs AITOPOAHA, BMXOBHA Ta iHWI PYHKLIT CycnifbHOro Xutta. BoHa gae
3MOry 3afJOBOJIbHUTW 3HAYHY YacTUHY Qi3VYHMX | AYXOBHUX NOTPe6 NHOAUHM.
Cima — ue TaKOX COH3 /0fei, 3BA3aHMX AYXOBHO, CRIMLHICTIO NO6YTYy Ta
B3aEMHOI0 MOpPanbHOK BiAMOBIfANBLHICTIO.

OCHOBHOI NIACTaBO BMHUKHEHHS CiMT € wmo6. CiM’a MOXKe CTBOpHOBaTUCH
i Ha niAcTaBi KPOBHOro CMOPifHEHHA, YCMHOB/IEHHA, a TaKOXX Ha iHWMX nigcrasax,
He 3ab60pPOHEHMX 3aKOHOM Ta Takux, U0 He cynepeyatb MOpa/bHMM 3acafam
cycninbctBa. CiM’t0 CTaHOBAATbL 0COOM, SIKi CMiNBHO NPO>KMBAKOTbH, MOBYH3aHi
CMifibHUM NO6YyTOM, MalTh B3aEMHi Npasa Ta 060BH3KN.

UneHamu ciM’i 3a3BMYail € NOAPYXOKS, AiTKU, 6aTbKW, a Tako>K iHWi 0cobu, sKi
NOCTIAHO NMPO>KMBAKTb 3 HUMU | BeAyTb ChifbHE rocnofapcTB.o.

MoapyXKA BBaXKaeTbCA CIM’EID HaBiTb TOAi, KOAM ApPYXMHA Ta 4YOMO0BIK Y
3B™3KY 3 HaBYaHHAM, pobOTOH, NiKYBAHHAM, HEOOXIiAHICTIO jornagy 3a 6atbkamu,
SITbMU  Ta 3 IHWKUX TMOB&KHUX TMPUYUH HE TMPOXMBAKOTL ChinbHO. [AuTuHa
HafeXXWTb [0 CiMT CBOIX 6aTbKiB i TOAI, KOMW CMiIbBHO 3 HUMMW He MPOXUBAE.
MpaBa ufieHa CiM Mae ofMHOKa ocoba.

J fti MpaKTWyHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMW, BUKOHaBLUW 3aBAaHHS:
MomipkyliTe, un € cim’eto BignoBigHo Ao CiMeliHOro KofeKcy YKpaiHu:
1. YonosiK iXiHKa, AKi Nicna BiHYaHHA NPOXUBAKOTb pa3oM 6e3 fepXaBHOT peecTpauii woby?
2. 18-piyHa cTyfpeHTKa i ognHoKa 6abycs, B KBapTUpi AKOT BOHA BMHaiMae KiMHaTy nig vac
HaBYaHHA?

[Bi [iBUNHU-CTYAEHTKM, WO CNifIbHO MPOXWUBAKOTb B OfHIN KiMHATI FypTOXUTKY?

HOHak, AKUi1 NOCTIAHO NPOXMBAE 3i CBOIM XPECHUM 6aTbKOM?

MnemiHHWK i Oro TiTKa, AKi NPOXMBalOTb B 0AHOMY OYAMHKY B CYCifHIX KBapTUpax?

YonoBiK i XiHKa, AKi po3ipBanu L6, ane NPOAOBXKYHOTb NPOXMWBATU B OAHIN KBapTUPI?

o 0w

CraTyc 4yneHa cim’ TrHe 3a co600 nepefbadveHi 3aKOHOLABCTBOM MNpaBa Ta
060B’A3KM (6aTbKIBCbKIi, aniMeHTHi, maliHOBI Towo0). CimeiHi npaBa Ta 060B*3KK
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He MOXHa Big4y>XyBaTu, nepefasaTv iHLWMM, KynyBaTu, npofasaTv 4YM AapyBsaTyl.
Hanpuknag, He MOXHa nepefjatv CBOE MPaBO Ha MaTepuMHCTBO 4uM 0060B™M30K 3
BUXOBaHHA AUTWHW. HaBiTb Konu 6aTbkn abo YCUHOBWTENI 3a [OroBOPOM
JOpYyYaloTb TUMYaCOBMIA Harnag 3a AUTUHOK HSAHI, TO Le He 03Hayae, WO BOHU
nepeaaroTb CBOI 6aTbKIBCbKI Mpasa.

MO0BOIO HOPMATMUWBHO-MPABOBOT0 akKTy
CIMEVMHM KOJEKC YKPATHW (2002, noTouHa pegakLis Big 28.08.2018)
https://zakon.rada.gov.ua/laws/show/2947-14

CtatTa 14. 3QiCHEHHA CiIMEeNHUX NpaB

1. CimeiiHi npaBa € TakMMK, WO TICHO NOB’A3aHi 3 0COO0K, a TOMY He MOXYTb OyTW nepepgaHi iHLWiIn
0cobi.

2. Akuwo gnuTMHa abo ocoba, Aie3faTHICTb AKOT 0OMeXeHa, He MOXe CaMOCTINHO 3ficHOBaTK CBOI
npaea, Ui MpaBa 3f4iNCHIOTb 6aTbky, OMNiKyH a6o cami Ui ocobu 3a [ONOMOrow 6OaTbkiB uu
niknyBasibHUKA.

Crtatta 15. BUKOHaHHA ciMmeliHMX 060B’A3KiB

1. CimeliHi 060B’A3KM € TakMMK, L0 TICHO MOB’si3aHi 3 0CO6010, @ TOMY HE MOXYTb OyTW MepeknageHi
Ha iHWY ocoby.

2. AKwo ocoba BU3HaAHA Hepgie3gaTHo, Ti CiMeHUA 060B’A30K 0COBUCTOr0 HEMANHOBOrO XapakTtepy
NPUNUHSAETHLCA Y 3B’A3KY 3 HEMOX/IUBICTIO 1Or0 BUKOHAHHS.

MaiHoBuii 060B’A30K Hedie3aaTHOT 0cobu 3a Ti paxyHOK BUKOHYE OMiKYH.

3. AKWwo B pe3ynbTati NCUXIYHOro po3nagy, TSXKOI XBOPOo6U abo iHWOI NoOBaXKHOT NpUYMHM ocoba He
MOX€e BWKOHYBaTW CiMeHOro 06OB'A3KYy, BOHA He BBAXAaETbCS TaKO, WO YXWASETbCA Bif ioro
BUKOHAHHSI.

4. HeBMKOHAHHS ab0 yXWUEHHS Bif BMKOHAHHA CiMEWHOro 060B’A3KYy MOXe OyTu nigcTaBot Ans
3aCTOCyBaHHS HacnifakiB, BCTaHOBNEHMX UMM Kogekcom abo JOMOB/IEHICTIO (40r0BOPOM) CTOPIH.

39.1.4. Cnocobm 3axXMUCTy CiMelHMX NnpaB Ta iHTepeciB
Y pasi nopyweHHs CciMeliHMX npaB Ta iHTepeciB KOXKHa 0coba Mae npaBo Ha
TX 3aXMCT.

OCHOBHI ®OPMW 3AXNCTY CIMEVNHUX NMPAB
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KOpucamkuiiHa ¢opma 3axucTty — e pernameHToBaHa 3aKOHOA4ABCTBOM
JIANBHICTb YNOBHOBaXKEHUX [ep>KaBHWUX OpraHis y cdiepi 3axucTy CiMeiiHUX npas
Ta iHTepeciB y4aCHMKIB CiIMEAHUX BiAHOCHH.

HaiieeKTMBHIWIMM, 3BUYAliHO, € CYLOBMIA 3aXUCT, apKe yXBaJieHe CyALeto

PilleHHA  Mae

3arafbHO060B’A3KOBY

cuny i 3abe3neyvyyeTbCs  MOX/MUBICTIO

3aCTOCYBaHHSA [1epXXaBHOrO MpuMycCy.

MoBOO HOpMAaTWUBHO-NPABOBOr0 akTy

nt,

CIMEMHWI KOOEKC YKPATHW (2002, noTouHa pegakuisa Big 28.08.2018)
https://za.kon.ra.da.gov.na/la.ws/show/2947-14

CtatTa 18. 3axuct cimeliHMx npaB Ta iHTepecis

1. KoxXeH y4yacHWK CciMelHUX BIAHOCUH,

AKUIA  [OCAT 4YOTMPHAAUATM pOKiB, Mae npaBo Ha

6e3nocepeHE 3BEPHEHHS [0 CyAy 3@ 3aXMCTOM CBOro npasa a6o iHTepecy.

Cyn 3acrtocoBye

[LOMOB/IEHICTIO (4OroBOpPOM) CTOpiH,

YKpaiHu:
Cnoci6 3axucty

1)BCTaHOB/IEHHA
NpaBOBiAHOLLIEHHS

2) NpMMycoBe BUKOHaHHS
[06pPOBINLHO HE BUKOHAHOIO
060B’s13Ky

3) NpUNNHEHHS
NPaBOBIAHOLWEHHSA, a Takox Moro
aHy/1loBaHHS

4) NPpUNUHEHHSA Aji, Ak
nopyLwyTb CiMeHi npaea

5) BigHOBNEHHSA
NpPaBOBIAHOLLEHHS, SiKe iCHyBaso
[0 NOpYyLUEeHHsA npasa

6) BiAlWKOAYBaHHA MaTepianbHOi
Ta MopasibHOT WKoAW, AKLWOo ue

nepepgbayeHo uum Kogekcom abo
[0roBopom

7) 3MiHa NpaBOBIAHOLIEHHS
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crnocobum

3aXuCTy, AKi  BCTaHOB/IEHI 3aKOHOM  abo
nepenik fkuMx 3akpinieHo y cr. 18 CK
Mpuknapg,
BU3HaHHSA 6aTbkiBcTBa — CT. 128 CKY
BU3HaHHA MatepuHcTBa — CT. 132 CKY
YCUHOBMIEHHA AUTUHU — CT. 224 CKY
CTATHEHHA aNiMEeHTIB Ha MnigcTaBi BMKOHABYOro  Hanucy

HoTapiyca abo 3a pileHHaM cyay — cT. 181, 189 CKY

po3sipBaHHA Wby — cT. 109 CKY

BU3HaHHS W6y HepilicHum — cT. 40, 41 CKY

nos6aBneHHs 6aTbKiBCbKMX NpaB — CT. 164 CKY

cKacyBaHHS YCUHOB/IEHHA — cT. 238 CKY

YCYHEHHSI nepewkod Yy CRiMIKYBaHHI 3 AWTUHOK OAHUM 3
6aTbkiB, AKWO 6aTbkM NPOXMBaKOTL OKpemMo — cT. 159 CKY
NOHOBMIEHHSA WOy Yy pasi 3'ABMEeHHA ocobu, ska 6Gyna
orosioweHa nomepsiold abo BM3HaHa 6€3BICHO BiACYTHbOK —
cT. 118 CKY

NOHOB/IEHHA 6aTbKiBCbKMX NpaB — cT. 169 CKY
BiALLIKOAYBAHHS MOpasibHOI LWIKOAMW, 3anofisiHoi y 3B'A3Ky 3
NnopyLleHHAM npaBa Ha MaTtepuHCTBO abo 6aTbkiBCTBO —
cT. 49, 50 CKY

BiLLKOAYBaHHS MartepiasbHOI  Ta  MOpasbHOI  LKOAW,
3anofisHoT yXWUeHHSM OfHOro 3 6aTbkiB, 3 KMM MNPOXWBAE
OWTUHA, Big  BUKOHAHHS  [OrOBOPY  WOAO  3AiCHEHHS
6aTbKiBCbKMX MpaB Ta BMKOHAHHSA 06O0B'A3KIB TUM i3 6GaTbKIB,
XTO MPOXWUBAE OKPEMO Bif AUTUHM — cT. 170 CKY

3MEHLEHHS abo 36iNblIEeHHA PO3MIpY aniMeHTIB 3a PILLeHHSM
cyay — cr. 192 CKY

3MiHa yMOB Wto6Horo gorosopy — cT. 100 CKY


https://za.kon.ra.da.gov.na/la.ws/show/2947-14
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8) BM3HAHHA HE3aKOHHUMU BU3HAHHA HE3aKOHHUM pilleHHs opraHy oniku Ta niknyBaHHS,
pileHb, Aili Yn 6e3/iANbHOCTI BMW3HAHHA HE3aKOHHOK BiAMOBW Yy peecTpauil Wby
opraHy AepxasHoOi Bnagu, opraHy

Bfagu ABTOHOMHOIT Pecny6niku

Kpum abo opraHy MmicueBoro

camMoBpsAfyBaHHSA, iIX NocajoBuUX i

cnyx60Bux oci6

HetopucamkuinHa dopma 3axucty CiMeliHMX npaB — Le 3acToCyBaHHSA
0co600 3aco6iB npoTufii, AKi He 3ab0OpPOHEeHi 3aKOHOM Ta He cynepeyaTb
MOpa/ibHMM 3acafaM CyCrifbCTBa, L0 BOHA BYMHAE NS 3aXWUCTy CBOro npasa Ta
iHTepecy abo npaBa Ta iHTepecy iHWOI 0c06M 6e3 3BEPHEHHA [0 [epXKaBHUX
opraHis.

Tak, 6aTbK/ MatoTb MpPaBO Ha CaM03axXMUCT CBOEI AUTUHW, MOBHOMITHIX AOYKK
Ta cuHa (4. 1 ct. 154 CKY). TakoX BOHW MakTb NpaBo BuMmaratu BifibpaHHA
ManoniTHLOI AUTUHKM Bif OyAb-AKOI 0c0ob6M, ika TpuMMae 1 y cebe He Ha niacTasi
3aKOHYy abo piweHHs cygy (cT. 163 CKY).

MpakKTWyHe 3aBAaHHA
SZ 3acTocyiiTe 3HaHHA 3 TEMW 19 aHai3y NPaBoBUX CUTYaLliil

MpaBoBa cuTyauisa 1. Jem’sHOK A. Ta TPUCSXKHIOK 1. — ABOKOPIAHI 6paTu, SKi NPOXMUBaOTb
oKpemo, ane B OfHOMY MicTi. [eMHIOK A. € HenpauesfaTHUM, OTPUMYE MiHIManbHY MeHcito, a
MpUCSXKHIOK /1. € NpMBaTHUM Nignpuemuem, Mae ctabinbHWin foxifg. [emMmAHIOK A. BMpPIWKB nogatu
Mo30B fi0 CyAy NPO CTATHEHHA 3 TpUCAXKHIOKA /1. aniMeHTIB Ha CBOE YTPUMaHHA, 06rpyHTOBYOUMN Le
TUM, WO OAMKUYUX POAUUIB, HDX TPUCSXKHIOK J1., Y HbOro Hema. Yv € flem'aHiok A. Ta MpucsdkHiok /1
yneHamu CciM'i? Uu npaBunbHO [em'sHioK A. o6paB cnoci6 3axucTy CBOIX iHTepecis? Uu byae cynom
pO3rasiHyTa UdA cnpasa no cyTi? Mi>KSKMMUYYaCHUKaMU PErye CimeliHi BigHocuHn CKY?

[na 3akpinneHHa Temu 39:

1. Ha3BiTb AXepesa cimeiiHOro npasa.

2. Bu3HauTe, 4u € pUAnYHi 0cobun cyb’ekTaMu CiMenHUX BiGHOCUH?

3. ONuWIiTb iepapxit0 HOPMAaTUBHO-NPAaBOBMX aKTiB, L0 PErynTb CiMeNHi BigHOCUHM (3a
IOPUANYHOIO CUMOID).

4. MNopiBHANTEe e(PeKTUBHICTb CYA0BOr0 3axXMUCTy Ta iHWUX PUCANKLIAHUX DOPM 3aXUCTY CiMERHNX
npas.

5. 3icTaBTe NOHATTS «CiMeWHi BifHOCUHU» | «CiMeliHi NPaBOBIgHOCUHN».

6. OUiHITL ponb fepxaBu B perynoBaHHi CiMeliHUX BifHOCUH.

7. CxapakTepusyiite cTpykTypy CKY.

8. HaBegiTb npuknaaun cnocobis 3axucTy CiMeiHUX Npa., ki 3aCTOCOBYE CYyA,.



R TEMA 40. LWno6. MNpaBa Ta 060B'A3KM NOAPYXKSA
TepMiHM Ta NOHAT TS, Ba>K/MUBI 415 3aCBOEHHSA TEMMU:
T e WAG; e WNOOHWIA AOrOBip;  *yMOBUM yKNafjaHHA wWwaoby; <nopsaok
yKnafjaHHsa Wwoby; enpasa i 060B'A3KM NOAPYXOKSA; *0COOGWUCTI HemaliHOBI Ta
MaiiHOBI NpaBa MOAPY>OKS; *NiACTaBn NPUMMHEHHA LWAOGY; *pO3ipBaHHA LWGY;
*BW3HAHHA LWNOOY HeAIACHAM; *NOPALOK BU3HAHHA LUNOOY HEAIACHAM; * NOpPALOK
po3ipBaHHA W00Y; *NPaBOBi HACNIAKWN BU3HAHHSA LWNOOY HEAIACHUM.
«Oapy>KUTUCA — Lie 03HAaYaEe HanoN0BUHY 3MEHLWNTHY CBOTNpasa i
BABIYi 36iMbWIMT Y CBOT060BH3KN».
ApTyp |/loneHrayep, Himeubkuii pinocod

§ 40.1. Wmo6. YknagaHHA i peecTpauisa wnoby. LLUNo6HMIA
Cl) porogip

40.1.1. TloHATTS Wby
LLIno6 — ue CciMeiHWiA, 3apeecTpoBaHWii Yy [epXKaBHWX opraHax peecTpauii
aKTiB umBinbHoro crtaHy (gani PALLC) cow3 4onoBika i XiHKW, 3aCHOBaHWI Ha
MoyyTTAX B3aEMHOI /1060BI, APYXOW | noBarn, 3 MeTOK CTBOPEHHA CiM7,
HapOKEHHS | BUXOBaHHA [AiTeil, BefeHHA CNifIbHOro nobyTty. BiH rpyHTYETbCA Ha
JIOGPOBINbHIA 3rofi, MOPOMKYE MDK MOAPYXOKSM B3aEMHiI 0COOWCTI | MaiHOBI

npasa Ta 060B*3KMN.
O3Haku w6y 3a 3aKOHOAABCTBOM YKpaiHu

[06pPOBINbHICTL ONa yKnageHHs wnoby Mae 6yTu B3aeEMHa 3roga ocib, ki ogpyXyrTbcs.
MpuMyLLyBaHHSI XiHKM Ta 4onoBika [0 LW/A6y He [A0nycKaeTbCs.
PeecTpauis wnwoby 3 0co60l0, Sika BM3HAHA Hepie3gaTHO, a TakoxX 3
0Cc06010, sika 3 IHWWX MPUYUH He YCBIgOM/IOBasia 3HAYeHHSA CBOIX Ail i
(abo) He morna kepyBaTM HWMMK, € MNiACTaBOK A1 BW3HAHHS TaKoro
wnoby HegincHUm

piBHONpaBHICTb PIBHICTb BMABNAETLCS AK LWOAO0 OCOOBUCTUX HEMAMHOBMX MpPaB KOXHOMO 3
noapyxks (MpaBo Ha npi3BuLLe, MiCLe NPOXMBaHHS, BUGIp npodecii), Tak
i 040 MailHa, ke HaXXuTe CNiIbHOK Mpaueto nig vyac wnoby

MOHOraMHiICTb ocoba Moxe nepebyBaT¥ OAHOYACHO TifIbkM B O4HOMY W06i. MpaBo Ha
NOBTOPHWIA WG BUHUKAE TiNbKW MiCNA NPUNMHEHHA NonepeaHboro

COl03 YO/I0BIKA i XiHKM YMHHMM 3aKOHOA4ABCTBOM YKpaiHM He nepepbadveHo wnwb Mk ocobamu

OfHi€i cTaTi
3axuuleHnin gepxasoto  CKY Bumarae 060B’sI3KOBOI AepXaBHOT peecTpauil wawby B opraHax
coto3 PALIC. TMpoxnBaHHA OAHIED CiM’€l0 XIHKM | YonoBika 6e3 Wby He €

nigcTaBold [ANSl BUMHUKHEHHS Yy HUX MpaB Ta O0GOB'SA3KIB  NOAPYMOKS.
PenirinHniA o6psig, WwWNO6Y He € NigCTaBOK A1 BUHUKHEHHST Y XIHKM Ta
yonosika npaB Ta O06O0B'A3KIB  NOAPYXXs. PeecTpauia w6y
BCTaHOB/IEHA A/19 3a6e3neyvyeHHs1 CTabifIbHOCTI BiAHOCMH MiXK XIiHKOK Ta
4YONI0BIKOM, OXOPOHW MNpaB Ta iHTEpPeciB NOAPYXKsA | AiTeli, B iHTepecax
OepXxaBu 1 cycninbcTea.

268



Po3pgin 8. CimeiiHe NnpaBo YKpaiHu

LLnto6 € hiKTMBHUM, SKLWO MOr0 YKNaAeHO XXIHKOK i 40n0BiKOM abo OAHUM
i3 HMX 6e3 Hamipy CTBOpPEHHS CciM’ Ta HabyTTa npas i 060B™MA3KIB MOLPYXOKA.

BrnKoHaliTe B KOMaHfi CkopucTaiiTech
R . . NOCUIaHHAM:
PenirinHnin 06pAg wnby: «3a» i «NPoTU» BU3HAHHSA MOro https://is.adWn9ZXN
NeranbHO0 (POPMOIO LLIOBY. a60 QR-kog0M

3HaigiTe sikomora 6ifblie MEepPeKOHAUBUX apryMeHTIB i
KOHTpapryMeHTiB 40 No3uuii, AKy 3aliMae Balla KOMaHAa.

40.1.2. YmMoBU yKagaHHA wiioby. Ocobu, AKi He
MOXYTb nepebyBaTn y w061 MiXK co60t0

40.1.3. MNopApok peecTpalii Wby

BukoHaliTe B KOMaHfi
3HaigiTh i3 BigKpUTUX AKepen iHdopmalilo Npo MoAepHi3aLilo NpakTUKN peecTpauii wioby, i,
30Kpema, Mpo HOBMIA cepsic «LLINO6 3a fo6y», AKnii MiHicTepcTBO toCTULiT YKpaiHu 3anycTuno 3 29
nunHa 2016 poky. 3 MOMEHTY 3anycKy CTaHOM Ha nuneHb 2018 poKy B pamkax LbOro npoekty 6yno
npoeefeHo 38 444 peecTpauiii wno6is. CdopmynioinTe BRacHy no3uuil0 WoA0 Heob6XigHOCTI
CNpPOLLEHHA MeXaHi3My peecTpauil wnrooy.

R o) MpaKTWYHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMU 4715 aHani3y NPaBoOBKX CUTYaLLi

MpaBoBa cuTyauia 1. Jleca Ta IBaH BUpiwWMAu ogpyxuTtucs i noganu go opraHy PALIC 3asBy npo
peecTpauito wnoby. baTbkn Jleci opraHidyBanu NigroToBKy A0 Becifns: 3asganerifb opeHAyBanu
NPUMILLEHHA, 3aKyNnuUaW NPoAYyKTW TpMBanoro 36epiraHHa Towo. HanepegopHi Becinna nogpyra Jleci
po3nosina IBaHOBI, WO HapeyeHa paHiwe Bxe nepebysana B WNOOI i B HeT € ManoniTHA AWTMHA. IBaH
po3ry6uBCH, OCKifIbKM He 3HaB LbOro paHiwe, i BigMOBMBCA Bif Wnoby. Ys noTarHe Taka BigMoBa
npaBoBi HacNifKW? AKi NpaBOBi HACNiILKM MOTAM HACTaTU, AK6K IBaH nepegymas oapy>KyBaTuUCA nLlle
yepe3 CBOK HEroTOBHICTb A0 Takol BifgnosBiganbHOCTI? HAK pos3suBanacs 6 cuTyauis, fk6u Jlecs
3aCyMHiBanacsy CBOIX NOYyTTAX i BigMoBunacs Big wnoby?

MNpaBoBa cuTyauia 2. [iBuMHa, fiKa Mpauloe KyxapKow Yy TganbHi BiliCbKOBOT YacTUHW,
3BepHynacd [0 KOMaHAupa 4acTWHW 3i CKaprot, Wo ofAuH 3 odilepis 006iufB 3 HE OAPYXUTUCS,
KNSBCA Y BIYHOMY KOXaHHI, fjapyBaB KBiTW, a Tenep, KoM BOHA 3aBariTHiNG, BiH He Xoue peecTpysatu
wmno6. i TUCKOM KOMaHAWpa, fKWiA  MOrpoXyBaB MPUTATHEHHAM 40  AWCLMNAIHAPHOT
Bi4NOBiAaNbHOCTI, odilep NOroAMBCA YKNacT W06, AKWI Y NPUCYTHOCTI [BOX CBiAKiB i 6yB
3apeecTpoBaHNiA KOMaHLMPOM BIICbKOBOI 4acTMHM.  CxapakTepusyiTe cuTyauito 3 nosnuii
3akoHofascTBa. AKi Hopmu 3 . 3-4 CKY fhttp://zakon.rada.aov.ua/laws/show/2947-14#n2051 6yno
MOPYLLEHO B JAHOMY BUNagKy?

40.1.4. Wno6HWiA foroBip: NOHATTSA Ta NOPALOK YKNaLeHHSA
Ocobu, AKi 04pYXYHTbCA ab0o BXEe OLPYXWMINCA, MOXYTb YKNacTu LIO6HWIA
porosip. LWn6HWIA [OroBip — MpaBOYUH, SKUIA BperynboBYyE MaiiHOBI BifHOCWHM,
BU3HA4yae MaliHOBi Mpasa i 060B’A3kM noApyxoksa. LUno6HuiA porosip HE moxe
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peryntoBaT O0COOMCTI BifHOCUHM MNOAPYXOKSA, a TaKoX OCOOMCTI BifHOCUHU MiX
HUMWU Ta AiTbMW.

BUKoOHailTe B KOMaHfi

MpoaHanisyiiTe HaBefeHi CTAaTUCTWYHI [aHi
LWOAO KiNbKOCTI LWMOGHMX [OroBOpPIB, YKNafeHUX
npotarom 2004-2012 pokiB. Ak Bu ragaete, npo
WO cBig4aTb TaKi MOKa3HWKW, AKLO 3a faHUMU
CTaTUCTUKW,  WIOOHI  JOroBopM  yKNajawTb
6n13bKo 70 % nogpyHix nap y €sponi Ta CLUA?

Un yknagatumeTe Bu wntobHuii forosip 3
HapeyeHoK (-HUM] y MaiibyTHbOMY?

(!) §40.2. lNMpaBa NOAPYXKA, B/IACHICTb NOAPYXXKA. [MpaBo Ha
YyTPUMaHHSA

40.2.1. OcobucTi HeMaliHOBI Ta MaliHOBI NMpaBa NoAPYXKSA

CKY Bu3Hauyae HaiBax/MBilWi npaBa i 060B3KM MNOAPYXOKA, W 30Kpema
PO3pPi3HSE:

OcobucTi HemaliHOBI MpaBa Ocob6ucTi HemMaliHOBI 0O0B’A3KN
npaBo Ha MaTepUHCTBO i HA GATbKIBCTBO 060B’I30K YTBEPAXYBaTW NoBary 0
npaBo Ha noBary A0 CBOEI iHAMBIAYya/IbHOCTi, CBOIX 6y[b-AKOT npavj, Aka pobutbcsa B
3BMYOK Ta ynogobaHb iHTepecax cim’i
npaBo Ha cBo60Ay Ta 0COGUCTY HEAOTOPKAHICTb 060B’sI30K NOAPYXOKA TypOyBaTMCA Npo
npaBo Ha 3MiHy npissuwa cim'to
npaBo Ha Di3NYHUIA Ta AYXOBHWIA PO3BUTOK, Ha CNiNbHO NikyBaTMCS Npo NobyaoBy
3406yTTA OCBITW, BUSIB CBOIX 3[i6HOCTEN, Ha CiMeNHNX BIGHOCKH MiX co60to Ta
CTBOPEHHS1 YMOB [/11 NpaLi Ta BiANOYNHKY HWMMK YneHaMmn ciM'l Ha MoYyTTSX
npaBo Ha BifIbHUIA BMGIP MiCUS CBOrO NPOXMWBaHHS B3aeMHOT 060BI, nosaru, Apyxo6u,

B3a€EMOA0MNOMOr

npaBo Ha po3nofis 060B’A3KIB Ta CNi/ibHe BUPILLEHHS  060B’I30K YTBEPAXyBaTW B CiM’I noBary
NUTaHb XUTTA CiMT [0 MaTepi i go 6aTbka

npaBo BXWBATK 3ax0fiB, AKi He 3a60POHEHI 3aKOHOM i 060B’A30K CMiNIbHO A6aTK Npo

He cynepeyaTb MOpa/ibHUM 3acajaM CycniibcTBa, MarepiasibHe 3abe3neyeHHs cim’i
o4O MiATPUMAHHSA LWIOHUX BiAHOCUH

npaeso NPUNUHUTK LWOGHI BigHOCMHN

MpaBo Ha MaTepPMHCTBO i Ha 6aTbKIiBCTBO OCOG/IMBO 3axMLieHe 3aKOHOAABCTBOM.
Tak, HebaXaHHSA 40/0BiKa MaTV AUTWHY abo He3daTHICTb MOro O 3a4atTs AUTUHM,
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AK | BigMOBa APYXXUHW BiJ HApOLKEHHS AWTUHWM abo He3[aTHICTb i A0 HapO[KeHHS
ANTUHU MOXYTb OYTU MPUUMHOKO PO3ipBaHHA LLUMOBY.

MaiiHoBI npaBa i 060B’A3KM MOAPYXOKSA CTOCYHTbCS MaliHa, K HabyToro Ao
Wwnoby, Tak i CMiIbHO HaXMTOro nig 4vac wnoby, To6TO NOB’A3aHi 3 MpaBOBUM
PEXMMOM TXHbOro MaiiHa. OTOX MalHO MOAPYXOKA MOXe 6yTW ChiNbHUM i
PO34iNbHUM (0COBUCTUM).

MailHO, HaXuTe MNOAPYXOKSAM 3a 4ac W6y, € NOoro CninbHOK CyMIiCHOH
BMAaCHICT, TOOTO KOXEeH i3 MOAPYXOKS Of4HAaKOBO Mae MpaBO BOJIOAITH,
KOPUCTYBATUCA | pO3NOpAMKaTUCA UMM MainHOM; Mpu LbOMY HE MaE 3HAYeHHS
PO3Mip 3apobiTKy UM A0XOAY KOXHOFO i3 Moapyx>ks. HaBiTb KLU0 OAUH i3 HUX He
MaB 3 MOBaXHOI MPUUYNHWN (HABYAHHSA, BeAEHHS [OMalUHbOr0 rocrnofapcTsa, Aornag
3a fiTbMK, XBOpOOa TOLL0) CaMOCTINHOIO 3apobiTKy (4OXOAY).

Po3ginbHe MaiHO nogpy>k>ks (ocobucta npuBaTHa BAACHICTb APYXXMHM Ta
4O/OBIKA) — LEe MailHO, fKe Hanexano KOXHOMY 3 MOAPYXOKS [0 OLPYXeHHS,
ofepXXaHe HUM nif yac W6y B NOPSAAKY AapyBaHHS abo cnafKyBaHHS, Ta iH.

40.2.2. CninbHa cyMiCHa BMACHICTb MOAPYXXKA

KoxHa pi4, HabyTa 3a 4ac WOy, KpiMm peyein iHAMBIAYanbLHOrO
KOPWUCTYBaHHA, € OG’EKTOM npasa CNiNbHOT CYMICHOI BfacHOCTI nogpyxoka. Lle
MoXe 6yTn Oyab-Ake MaliHO (3apo6iTHa nnata, NeHcid, CTUNEHAIs, IHWI foXoAaw,
ofepXXaHi KOXHUM i3 noapyxoks) i 6yab-aki pedi (A 30kpema, npuabaHi 3a vac
waoby and  NpoteciiHUX 3aHATb  OAHOIMO 3 MOAPYXOKSA), 3a BMHATKOM
BUK/IIOYEHUX 3 LMBINBHOIO 060pOTY, TOOGTO TakWX, AKIi HE MOXYTb MEPEXOANUTH Y
npuBaTHY BAACHICTb (I3NMYHMX Ta OPUMAUYHMX Ocib, Hanpuknag, 36pos,
6oenpunacu, 6oioBa | cneuianbHa BINCbKOBA TEXHIKA, PaKeTHO-KOCMiYHi
KOMMEeKCH, BUOYXOBI PevyoBMHU Ta iHLUE.

AKWO OfHUM i3 MOAPYXKA YKNaAeHO [Orosip B iHTepecax CiMm’, TO rpouui,
iHLe MaiHO, 30KpeMa roHopap, Burpail, Siki 6ynm ofepXkaHi 3a LUM [J0roBOPOM, €
06’6KTOM MpaBa CMiNbHOI CyMICHOT BNACHOCTI MOAPYXOKA (Hanpwuknag, Burpail y
NOTepero 3a KBUTKOM, AKWIA Npuadas OAWH 3 MOAPYXOKA).

Opy>XuHa Ta 40M0BiK MalOTb pPIiBHI NpaBa Ha BOMOAIHHA, KOPUCTYBaHHSA |
PO3NOPSAAKaHHA MaHOM, WO HaNeXuTb IM Ha Npasi CMiNbHOI CyMIiCHOT BNacHOCTI,
AKLLO iHLWe He BCTAHOB/IEHO AOMOB/EHICTIO MK HUMW. PO3nopamkatTbCA BOHWU
CNifIbHUM MaliHOM 3a B3aEMHOK 3rofot. [Mpu yKnafeHHi [OroBopiB OAHWUM i3
MOAPYXOKA BBaXAETbCH, LIO BiH Ai€ 3a 3rofol ApYyroro 3 MOAPYXOKA, AKWO Lue
ApibHMIA nobyToBWIA AOroBip. Ane SKWO Uel AOroBip BMXOAUTb 3a MeXi ApibHOro
nobyToBOro, TO APYruin i3 NOAPYXOKA Mae NpaBO Ha 3BEPHEHHS [0 Cyfdy 3 M030BOM
NPO BM3HAaHHA AOrOBOPY HeAiiCHUM, SKWO MOro yknageHo 6e3 ioro srogw.
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Ons  yknafeHHA  OfHMM i3 MOAPYXOKA  [JOroBopiB, AKi  MOTpebyloTb
HOTapianbHOro noceigyeHHs i (abo) [fepyXaBHOI peecTpauii, a TakoX [Orosopis
CTOCOBHO LHHOr0 MaliHa, 3rofa Apyroro 3 noApyxoksa mae 0yTu nojaHa nvcbMOBO.
3rofia Ha YyKnajeHHs [OroBopy, AKWIA MoTpebye HOTapiabHOro MOCBIgYEHHS |
(abo) pep>xaBHOT peecTpauii, HaMpuKnag, Ha KyniBAK-NpPogaXk HEPYXOMOCTi, Mae
6yTn HOTapiafbHO 3acBifyeHa.

MoapyxoKs Mae npaBo LOMOBUTUCA MiX CO60K MPO MOPSAOK KOPUCTYBaHHA
MaliHOM, L0 OMY HaneXwuTb Ha npa.i CNifIbHOT CYMIiCHOT BMaCHOCTI; Mae NpaBo Ha
nogin MaiHa, WO HaneXuTb M Ha Mpasi CNiNbHOT CYMICHOI BnacHOCTI, 3a
B3aEMHOIK 3rOf0H0, He3a/eXXHO Bif po3ipBaHHA wWwnOy. B Takomy pasi 4acTku
MaliHa APY>XWMHU Ta Y0/I0BiKa € PIBHUMU, SKLLO iHWe He BM3HAYEHO [AOMOB/EHICTIO
MK HUMMK ab0 LWNO6HUM JOrOBOPOM.

PosipBaHHA wWO6Y He MPUMUHAE MpaBa CMiJIbHOI CYMICHOI BMacHOCTI Ha
MaliHo, HabyTe 3a 4ac Wby, ane B OiNbLWIOCTI BUMAAKIB YOMOBIK i XiHKa AiNATb
CMNifbHe MaHO 3a B3aEMHOK 3rof0l0. HAKWO APY>XWMHA Ta YONOBIK HE JOMOBU/INCS
Npo NOpAZOK MOAINY MaiHa, cnip Moxe 6yTu BupiweHwnid cygom. Cya npu nogini
CNiNbHOro MaliHa 6epe A0 yBary iHTepecu [APYXWHW, 4YO0MO0BiKa, AiTen Ta iHWI
06CTaBMHM, WO MakTb ICTOTHEe 3Ha4YeHHsi, Ta MOXe BIACTYNUTW Bif 3acafu
PIBHOCTi 4aCTOK MOAPYXOKSA, AKWO OAWH i3 HUX He pf6aB Mpo MartepiasbHe
3abe3neyeHHs CiM’, yXMNaBCA Bif yyacTi B YyTpUMaHHI ANTUHKU (giTeld), NpuxoBas,
3HULLMB YM MNOLLKOAMB CMiflbHE MaiHO, BMTpayaB MOro Ha LIKOAY iHTepecam CiM’L
YacTka MaliHa OfHOro 3 NOAPYXOKS TaKOX MOXe OyTu 36inblieHa, AKWO 3 HEK
abo 3 HUM MNPOXMBaKTL AiTU, a TAKOX Henpaue3faTHi NOBHONITHI CUH, A04YKa, 3a
YMOBM, WO po3Mip aniMeHTiB, AKi BOHW OAepPXYHOTb, HeLOCTaTHIA Ans
3a6e3neyeHHs IXHbOrO (PI3NUYHOro, AYXOBHOIO PO3BUTKY Ta fliKyBaHHS.

MaiiHo, wWwo € 06%€KTOM MnpaBa CMifbHOI CYMICHOI B/IACHOCTI MNOAPYXOKA,
JinnTbCAa MK HMMW B Hatypi. HenoginbHi pedi npucymKyroTbCA O4HOMY 3
NOAPYMXOKSA, SKLLO iHWeEe He BW3HAYEHO [AOMOB/IEHICTIO MK HuUMKW. Peui ans
npoeciiHMX 3aHATL NPUCYLKYIOTLCA TOMY 3 MOAPYXOKA, XTO BUKOPUCTOBYBaB iX
Yy CBOIl NpogeciinHiin  fisnbHOCTI, a BapTiCTb LMX pedeld BPaxOBYETbCA Mpwu
NPUCY[KEHHI [HLWOro MaiiHa ApyroMmy 3 noapyXoks. [puUcymkKeHHs OfHOMY 3
NOAPYXOKA TPOLLOBOI KOMMeHcawii 3aMiCTb Oro 4acTKM y npasi CMiNbHOI CyMICHOT
BMACHOCTI Ha MailHO, 30KpemMa Ha >XWTNOBWUIA OYAWHOK, KBapTUPY, 3EMEbHY
LINAHKY, AOMYCKAETLCS NMLLE 3@ NOro 3rofoko.

MpakTwnyHe 3aBJaHHA
§ 3acTocyiiTe 3HaHHA 3 TEMW /19 aHas1i3y NMPaBOBUX CUTYaLlii
MpaBoBa cuTyauia 1. Yonosik i XiHKa Micns O4PYXEHHA 3MyLUeHi 6ynn NpoXusBaTyh OKPEMO.
YonoBik BUrpaB KOHKYPC Ha KepiBHY nocafy OAHOr0 3 MiANPUEMCTB KWiBLUMHM. [IpyXXMHa X 3anuLwmnacs
npoXwueatun y TepHoMoni, B 3B’A3KY i3 HEOOXIAHICTIO JOrNnsay 3a HemiuHoto 6abyceto. KsapTupy, npuabaHy
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NOAPYXOKAM NiCNA YKNafeHHa Wby, Yepes fBa POKW ApYXMHA npofana, wob npuabatv aBToMoGifb.
Yonosik, Ai3HaBWMWCL MPO Le, 3BEpHYCH 40 Cydy 3 MO30BOM NP0 BWM3HAHHA AOrOBOPY KymiBAi-nMpogaxy
HefiicHUM. FIKe piLLeHHs 3 LbOro NpuBOAY MaeyxsanuTw cyg?

CKY 3akpinntoe TakoX MNpaBO Ha MaiHO XXIHKW Ta 40/0BiKa, SiKi MPOXWBaKOTb
OAHIEI0 CiM’el0, ane He nepebyBatoTb Yy LWIOGI MiXK COB0K0 abo B 6yAb-AKOMY iHLIOMY
Wwnobi. Tak, mMaiHOo, HabyTe HVMMW 3a Yac CrMiSIbHOro NPOXXUBAHHA, HaNeXWTb M Ha
npaBi CMiNbHOT CYMIiCHOT BAaCHOCTI, AKWO iHLWe He BCTAHOB/EHO MUCbMOBUM
[OrOBOPOM MK HUMMW. TOMY Ha MaliHO, WO € 06’€KTOM npaBa CrhiflbHOI CYMiCHOT
B/IACHOCTI XiHKM Ta 40/10BiKa, AKi He MepebyBatoTb Y LWNHOGI MidXX CO60K0 abo B Oyab-
AKOMY iHLWOMY LW/t06I, NOWMPIOIOTLCA BKasaHi BULLE MpaBua.

40.2.3. OcobucTta npmBaTHa BIACHICTb APY>XXUHU, YO/I0BiKa

OcobucT Ol MPUBATHOK BMACHICTIO APYXUHM, 4YOMOBiKa, BiAMoBigHO A0 CT. 57
CKY, €

1) maitHo, HabyTe O wWObY;

2) maliHo, HabyTe 3a 4ac L0y, ane Ha NiAcTaBi AOroBOPY JapyBaHHA abo B
NopsiAKy CnafKyBaHHS;

3) MaiiHO, HabyTe 3a 4ac L0y, ane 3a KowTu, AKi Hanexanu i abo nomy
0COoOUCTO;

4) XunTno, HabyTe Heto abo HMM 3a Yac WOy BHACMILOK MOro npuBaTu3auii;

5) 3emenbHa pfingHka, Habyta 3a 4ac W6y BHACNigoK npuBatm3auil
3eMenbHOT AinsHKM, Wwo nepebysana y ii abo Moro KopucTyBaHHi, abo ofep)xaHa

BHaCNilOK npuBaTu3alil 3eMeflbHUX [OINSHOK  [AEepPXaBHUX |  KOMYHaSlbHUX
CiNbCbKOrocnojapcbKnUX MNiAnpueEMCTB, YCTAHOB Ta OpraHisauiin, abo ofepxaHa i3
3emMefnlb  Aep>KaBHOT | KOMYHanbHOT BfIACHOCTI B MeXaxX HopMm 6e3onnaTHol
npueaTmnsauii;

6) pedi iHAUBILYaNIbHOTO KOPWUCTYBaHHSA, 30KPEMa KOLUTOBHOCTI, HaBiTb TOAi,
KON BOHM Oynu npuabaHi 3a paxyHOK CMiflbHUX KOLUTIB MOAPYXOKS;

7) npemii, Haropoaw, fKi BOHa abo BiH ofep>ann 3a 0Co6UCTI 3acnyrm (xoya
CYA4 MOXe BW3HATM 3a [PYrvMM i3 MNOLPYXOKA MpaBO Ha 4acTKy LiEl npemil,
Haropoau, AKWwo Oyfe BCTAHOB/EHO, WO BiH CBOIMU iAMMW CNpUAB T OfepXKaHHI0);

8) KowTw, ofep>KaHi AK BifLWKOAYBaHHA 3a BTPaTy (MOLIKOMXKEHHA) pedi, fKa
Hanexana i abo oMy, a TakoX fAK BifWKOAYBaHHA 3aBAaHOI KOMYCb i3 HUX
MOPa/bHOT LUKOAW;

9) cTpaxoBi Cymu, oaep>kaHi 3a 000BI3KOBMM OCOBMCTUM CTpaxyBaHHSIM, a
TaKOX 3a [A06pOBiIILHMM 0COBUCTUM CTpaxyBaHHAM, AKLLO0 CTPaxoBi BHECKU
CnjiayyBasMca 3a PaxyHOK KOwWTiB, WO OynnM 0CO6GUCTOH NPWBATHOK BJIACHICTIO
KOXHOTO 3 HUX;
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10) npunnig abo goxig (AuBIgeHAN), AKWO PpiY, WO HaNeXWTb OAHOMY 3
NOAPYXOKA, NMOLOHOCUTD.

[MpakTWyHe 3aBAaHHA
3acTocyiiTe 3HaHHA 3 TEMW /19 aHas1i3y NMPaBOBUX CUTYaLlii

MpaBoBa cuTyauisa 2. 1o cyfy 3BepHynacs XiHka 3 N030BOM 40 KONULIHLOIO YO/10BiKa NPO MOAiN
maiiHa. BoHa npocuna 36inbwnTK ii YacTKy y 3B’A3KY 3 TWM, LU0 3 HEK Micns po3ipBaHHS W06y
3a/IMILINN0CA NPOXKBATW [BOE HEMOBHONMITHIX fiTein (8 i 14 pokie). Kpim Toro, mosvBayka npocuna
BMAINNTK TiA 3i cnipHOro MaiiHa aBTOMOGINb i rapaX, OCKifibKW AiTeld NOTPIGHO BO3UTU [0 LUKOAM, Ha
CMOPTUBHI CeKuil, a BAITKY, 419 BiANOYMHKY Ta 03[40POBAEHHS, LWe 1 3a MiCTO, Ha Npupody. YonoBik
MO30B BM3HAB YaCTKOBO i BKa3aB, LU0 3 YCbOro CMijibHO HabyTOro 3a 4yac Wby MaiiHa, Wo nignsrae
noginy, Tpeba BUAYUYMTKN 3 Mepesniky aBTOMOOGINb i rapax, OCKifibKU BOHM Bynu npuabaHi Ha OTpuMaHi
HMM aBTOPCLKI FOHOpapu 3a ony6aikoBaHi HayKoBi npaui. BogHoyac 4Y0N0BiK MPOCMB Cyf BKAOUNTY B
CKnaj MaiHa, WO mnigndarae noginy, iHoui tOBenipHi npukpacy i3 30M10Ta i cpibna, KOLWTOBHWIA
rOAVHHWK i HOPKOBY WY6Y, AKi 3aIMWINANCA Y NO3MBAYKK. K Mae 6y TU BUPIiLLEHWA cnip Ha nigcTasi
3aKOHOAaBCTBa? AprymMeHTYTe CBOK BifiNOBiAb 3 KOXKHOT CMipHOT NO3NLiT.

AKWO y nNpuabaHHA MaliHa NOAPYXOKAM BKNafeHi, KpiM ChislbHUX KOLUTIB, i
KOLUTK, WO Hanexann OAHOMY 3 HMX, TO 4YacTKa y LUbOMY MaliHi, BignoBigHO A0
pO3Mipy BHECKY, € MOro 0COOGWMCTOK MPUBATHOK BMACHICTIO. | HaBnaku, SKLWO
ocobucTe MaHO APY>KUHK, YO/0BiKa 3a Yac WOy ICTOTHO 36iNbLIMMOCS Y CBOIN
BapTOCTI BHACNIAOK CNifIbHUX TPYLOBMX UM TPOLIOBMX 3aTpar abo 3aTpar Apyroro
3 MNOAPYXXA, BOHO MOXe OyTW BM3HaHE 3a PpIllEeHHAM cyfy O06’€KTOM npasa
CnifNibHOT cyMiCHOT BnacHOCTI noapy»oksa. Lle came cTtocyeTbca goxoay (npunnogy,
OVBISEHAIB), OfepXaHWUX Bif MaiiHa, HaNeXHOro OAHOMY 3 MOAPYXOKSA, KOJM
APYruin i3 nofpyxoKs CBOeEK npaueto i (a6o) KowTamy 6paB yyacTb B YyTPUMAHHI
LbOro MaiiHa, B YNpaB/iHHI Yn AOrNsa4i 3a HUAM.

Tol i3 NOAPYXOKSA, XTO € BNACHUKOM MaliHa, BU3HAYa€e PeXxum BOJOAIHHA Ta
KOPUCTYBaHHA HUM 3 YypaxyBaHHsIM iHTepeciB ciM7, Hacamnepeg Aiteid. [Mpu
PO3MNOPSAAXKEHHI CBOIM MalHOM [ApPYXWHa, 4O0N0BiK 3060B¥3aHi BpaxoByBaTw
iHTepecn [AWTWHM, HWKX uYfieHiB CciM’, AKi BiAMoOBiGHO [0 3aKOHY MalTb MPaso
KOPUCTYBAHHA HUM.

Cyn MOXe BM3HATW OCOOWUCTOKD NPMBATHOKD BNACHICTIO APYXWHKU, YO/OBiKa
MaliHo, HabyTe Held, HMM 3a 4YaC IXHbOr0 OKPEMOrO MPOXWBAHHSA Y 3B™3KYy 3
(haKTUYHUM NPUMNHEHHAM LWMOOHMX BiAHOCKH.

40.2.4. PeXXnM OKpemoro npoXmBaHHA
CKY 3aKkpinntoe Take TMOHATTA fAK  «PeXUM OKPemMoro MpoXXMBaHHS

NOAPYXOKSA», AKWI B 6araTbOX KpaiHax €BpONy Lie Ha3WBaKTb «Cenapalicto».
CyTb 1iOro nonsarae B TOMY, WO Yy pa3i HEMOXIMBOCTI 4M HebaxaHHA

OPYXUHKU | (abo) 4onoBika MpoOXuBaTW CMiMbHO, 3a 3adBOK MNOAPYXOKSA abo

MO30BOM OAHOTO 3 HWUX CYA MOXE YXBa/lMTU pPIillEHHA NPO BCTAHOB/IEHHA NS
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MOAPYXOKA PEXMMY OKPEMOrO MPOXMBAHHA. HebaXkaHHA NOLPYXOKA MPOXKMBATK
CMi/ILHO  MOXe  3yMmoOB/ilOBaTMCA  06CTaBMHaMyW  MeAMYHOro,  nobyToBoro,
MaTepiaibHOro UM iHLWOro Xapakrtepy.

Liei pexxum He NpUNUHAE NpaB Ta 060B’A3KIB MOAPYXOKA, AKI BCTaHOB/IEHI
CKY i gKi Apy>XUHA Ta 4YOMOBiK Mafu [0 BCTAHOB/IEHHSA LbOr0 PeXumy, a Takox
npas Ta 0060B’A3KiB, AAKi BCTAHOBMEHI LWIOOHUM [4OrOBOPOM.

YHacnifok BCTAHOBNEHHA PEXUMY OKPEMOrO MPOXMBAHHSA:

1) wmaiiHo, HabyTe B MaibyTHbOMY [APY>XMHOK Ta YO/OBIKOM, He
BBaXATUMeTbCA HAabyTUM Y LLMOOGI;

2) [OWTUHA, HapoMKeHa APYXMHOK nicna ChnaMBy fAecsATM  MicAliB, He
BBaXKaTUMETLCA TaKo, ruo noxoauTth Big 1T yonosika.

PeXXxum OKpeMoro MnpoXXWBaHHA MPUMUHAETLCA Yy pasi MOHOBNEHHSA CiMENHUX
BIAHOCUH ab0 3a pilleHHsM cydy Ha MifCTaBi 3asaBM OAHOIO 3 MOAPYXOKA.

40.2.5. TpaBo Ha yTpuMaHHSA (asiMeHTK)

OfHVM i3 BaX/IMBUX MaliHOBMX 000B¥3KiB MOAPYXOKS, 3akpinneHnx CKY, €
060B’A30K MaTepiasibHO NiATPMMYBATU OAWH OAHOTO, AKWWA TPaHCKHOPMYETLCA Y
npaBo TOro i3 MNOAPYXOKA, SAKUIA € HenpauesgaTtHMM, noTpebye maTepiasbHOT
jonomoru, (3a ymMOBW, L0 APYrWiA i3 MOAPYXOKS MOXE HajaBaTu TaKy A0MNomory)
Ha YTPUMaHHA (animeHTHn).

Henpaue3gaTHMM BBaXKaeTbCs TOW i3 MOAPYXOKS, SKWIA  [JOCAT MEHCIAHOro
BiKy, BCTaQHOB/IEHOr0 3aKOHOM, abo € 0c000K 3 iHBaNiAHICTIO. Takum, Lo
noTpebye MatepiasibHOT AOMOMOrKU, € TaKOX TOM 3 NOAPYXOKA, 3apob6iTHa nnata,
neHcis, [OXO4M BIf BWKOPUCTAHHSA WOro MaiHa, IHWIi [OXO4AM SKOro  He
3a6e3neyyoTb MOMY MPOXUTKOBOTO MiHIMyMYy.

Mo36aBneHnii UbOFO MpaBa TOW i3 MOAPYXIXKSA, XTO HerigHoO MNOBOAMBCH Y
WMOOHMX BIAHOCMHAX, a TaKOX TOW, XTO CTaB Henpaue3faTHUM Yy 3BA3KY i3
BUNHEHHAM HUM YMUCHOTO 3/10UMHY, AKLLO Lile BCTAHOB/IEHO CYZOM.

Po3ipBaHHs W00y He MPUMNUHSE MpaBa 0COOM Ha YTPUMaHHSA, SKe BUHUKIIO Y
Hel 3a yac woby. Micna posipeaHHA WOy ocoba Mae NpaBo Ha YTPUMAHHSA, AKLLO
BOHAa CTajla HenpauesfaTHO [0 posipBaHHA Wby abo npotarom 1 poky Big AHA
po3ipBaHHA Wby i notpebye MaTepianbHOT fgoromorn. Ocoba Mae npaBo Ha
YTPUMaHHA i To4i, KONn BOHa cTasia 0coboko 3 iHBaNiAHICTIO nicna cnavey 1 poky Bif
OHA po3ipBaHHA WOy, AKWO 11 iHBaNigHICTL 6yna pesy/bTaTOM MPOTUNPABHOI
NOBEeAIHKN LOA0 Hel KOMMLWHBOMO YO/0BiKa, KOMMULWHBOT APY>KMHMW Nif Yac LWoby.

AKWO Ha MOMEHT po3ipBaHHA LWAO6Y >XiHUi, 40M0BIKOBI [0 AOCATHEHHS
BCTaHOB/IEHOr0 3aKOHOM MEHCIHOro BiKy 3a/Mwmnoca He 6ifbl K S POKiB, BOHa,
BiH MaTUMYTb MPaBO Ha YTPUMaHHS MiCNsA [JOCATHEHHS LbOro MEeHCIAHOro BiKy, 3a
YMOBM, WO Y WA6I BOHW CNifIbHO NPOXUBanu He MeHW SK 10 pokis.
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AKLWO Yy 3BM3KY 3 BUXOBAHHAM AWTWHW, BeLEHHAM [OMAallHbOro rocrnofapcrsa,
MiKMAyBaHHAM NP0 Y/leHiB CiMT, XBOPO6O abo iHWUMKU 06CTaBMHAMK, L0 MaroTb
ICTOTHE 3HaYeHHH, OAWH i3 MOAPYXOKA He MaB 3MOru 3406yTV OCBITY, npautosatw,
3aliHATW BIANOBIAHY Mocafy, BiH Mae MpaBO Ha YTPUMAaHHA Yy 3B3KY 3 PO3ipBaHHAM
Wwoby i ToAdi, SAKIWIO € npaue3faTHUM, 3a YMOBW, WO MOTPebye MmartepiaibHOI
[JONOMOIY i WO KOMWLWHIWA YONOBIK, KOMULWHA APY>XMHA MOXEe HajaBaTu maTtepiasibHy
gonomory. NMpaBo Ha yTPMMaHHA y LUbOMY BUMaAKy TpvBae NpoTArom 3 POKiB Bif AHSA
pO3ipBaHHS LLUOOY.

YTpuMaHHA OfHOMY 3 TMOAPYXOKA HafaeTbCa APYrUM i3 MOLAPYXKA Yy
HaTypanbHii abo rpowoBiin hopmi 3a IXHbOKW 3rofol. 30Kpema, MOAPYXOKS Mae
npaBo YKnacTW [JOroBip NpPo HajaHHA YTPUMaHHA OLHOMY 3 HUX, Y AKOMY
BM3HAYMTM YMOBW, PO3MIP Ta CTPOKM BWUMAATM aniMeHTIB. JLOroBip yKNajaerbca y
NUCbMOBIV opMi i HOTapianbHO MOCBIAYYETLCS.

AKWO 3rofn He JOCATHYTO, TO aNiMEHTU NPUCY[KYHTbLCA CyAOM, AK MNPasuso,
y TBepAiil rpowosiin cymi abo y 4acTui Big 3apobiTKy (moxomy) i chnnadyoTbes
LLLOMiCAYHO.

MpakTwnyHe 3aBJaHHA
3acTocyiiTe 3HaHHS 3 TeMU /151 aHas1i3y NPaBOBUX CUTYaLI
MpaBoBa cuTyauis 3. Yonosik ixiHKa posipsanu wno6. Yepes wWicTb MicALiB MiCNA LbOro XiHkKa
noTpanuna B aBapito, NepeHecna Kifbka onepauiii i Tenep 1A NoTpibeH piyHMiA Kypc peabiniTauii. Yn

MpaBO Ha YTPUMAHHA MPUNUHAETLCA Yy pasi MOHOBNEHHA Mpawe3faTHoCTI
ocobu, a TakKoX peecTpauii Hew MOBTOPHOrO WOy, TakoX Moxe 6yTu
MPUNWHEHE 3a pilWeHHAM cygy, fKwo O6yae BCTaHOB/EHO, WO: 1) ofep>Kysau
animMeHTIiB nepectaB noTpebysaTy MaTepianbHOI AONOMOrK; 2) NAaTHUK aliMeHTIB
HECNPOMOXHUIA HajaBaTu MatepiasibHy LOMOMOry.

PiweHHAM cygfy moxe OyTu no3baBfeHO OAHOro 3 MOAPYXOKA npasa Ha
YyTpMaHHs abo 06MeXeHO Woro CTPOKOM, fAKWO0: 1) noApy»oks nepebysano B
WABGHUX BILHOCMHAX HETPUBA/INIA Yac; 2) Henmpaue3faTHICTb TOro 3 MOAPYXOKS,
XTO noTpebye MmatepianbHOI [JOMNOMOrY, BUHWKNA B pe3ynbTaTi BUMHEHHA HUM
YMWUCHOIO 3/104MHY; 3) Henpaue3faTHICTb abo TaXKa XBopo6a TOro 3 MOAPYXOKS,
XTO MoTpebye maTepianbHOI Aonomoru, 6yna npuxoBaHa Bif APYroro 3 MoAPYyXOKA
npu peectpauii wnody; 4) ogepxxysBay afiMeHTIB CBIAOMO MocTaBuB cebe Yy
CTaHOBMWLLIE TaKOro, WO NOTpebye mMaTepianbHOI AOMNOMOrH.

Moapy»xoKs, a TakoX ocobu, Wb MK SKumu 6yno posipBaHo, MalTb MpaBo
YKNacTu [AOroBip Mpo MPUMWHEHHA MNpaBa Ha YTpPMMaHHA B3aMmiH HabyTTsa npasa
BMACHOCTI Ha >KWUTNOBUIA OYAMHOK, KBapTUPY YM iHLLUE HEPyXOMe MaliHO abo
OfepXaHHA  OAHOPa30BOI  rpowoBoi BWNAaTW. Takuin  Jorosip Mae 6yTu
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HOTapiafbHO nocBigyeHWid. paBo BNACHOCTI Ha HepPyXome MaiHo, WO nepefacTbes
3a TakMM [OroBOPOM, BWHUWKAE 3 MOMEHTY [epXKaBHOi peecTpauii Lboro npasa

BiANOBIAHO [0 3aKOHY.

MpaBo APYXUHWN Ha YTPUMAaHHSA Bif 40/0BiKa,
Hes3asleXHo Bif, TOro, Y4 BOHA npaujoe, Ta
He3anexHo Big i MaTepiasibHOro cTaHoBuLW,a

nig yac BariTHOCTI
AKWO 3 HEK NPOXMBAE AUTUHA — [0 OOCATHEHHSA
OUTWMHOK 3-X POKiB

AKWO 3 HEK NpPOXWBAE AUTMHA, fika Mae Baau
¢isnyHoro abo NCUXIYHOro PO3BUTKY, — A0
[OCSITHEHHA AWTUHOK 6-TU POKIB

MpaBO 4oOMOBIKa Ha YTPUMaHHSA Bif APY>XMWHU,

HesasiexxHo Bif TOro, Y BiH Npautoe, Ta

He3a/IeXHOo Bif, MOr0 MaTepianbHOro cTaHoBULLLA
SIKWLO 3 HUM NPOXWBAE AUTMHA — [0 AOCATHEHHS
OUTWMHOK 3-X pPOKiB
SIKWO 3 HUM MPOXMBA€E AWTUHA, ska Mae Baau
¢isnyHoro abo NCUXIYHOro pPO3BUTKY, — A0
[OCSITHEHHA AUTUHOK 6-TU POKIB

MPUNUHEHHSA NpaBa APY>XUHU Ha
yTpUMaHHS

B pasi MPUMUHEHHS BariTHOCTI, HapPOMKEHHS
OUTUHM MepTBOK abo SKWOo AWTMHA nepefaHa
Ha BWXOBaHHSA iHWIA 0co6i, a TakoX y pasi
cMepTi AUTUHN

SKLLO 3@ PilleHHAM cyAy BUKOYEHO BiJOMOCTI
npo 4onoBsika sk 6aTbka 3 aKkTOBOro 3amnucy
Npo HapPOKEHHS AUTUHN

MpUNUHEeHHs nNpaBa 4Y0/0BiKa Ha
yTPUMaHHs

AKUWO AUTUHA nepefaHa Ha BWXOBAHHS iHLUIN
0C006i, a TakoxX y pasi cMepTi QUTUHN

AKLLO 3@ pilleHHAM CcyAy BUKOYEHO BigOMOCTI
npo APYXMHY SIK MaTip 3 aKkTOBOro 3anucy npo
HapOMKEHHST ANTUHM

AKWO OAUH i3 NOAPYXKS, 30KpeMa i npaue3gaTHUn, NPoXuBae 3 AUTUHOI 3 iHBANIAHICTIO, ska
He Moxe obxoamTucsa 6e3 NOCTIMHOrO CTOPOHHLOrO AOrNsAy, | OMIKYETLCA Hel, BiH Mae MpaBO Ha
YTPUMaHHSA NPOTSIrOM YCbOr0 4acy MPOXWBAHHS 3 AUTUHOK 3a YMOBM, L0 APYruii i3 noapyxoks

MOXe HagaBaTu maTepianbHy [OMNoMOry.

AKLWO0 XKiHKa Ta Y0/0BIK, AKi He nepebyBatoTb y WO6I MiXK co60t0, TpuBanui
yac MPOXMBaNWN OfHIED CiM’ElD, TOM i3 HMX, XTO CTaB HenpauesgatHMM Mig vac
CNifIbHOTO NPOXWBAHHA, Mae MPaBo Ha YTPUMaHHSA, 1 30KpemMa B pasi NPOoXUBaHHSA

3 HEK, HUM TXHbOT ANTUHN.

§ 40.3. BwusHaHHA WNO6Y

CkopucTaliTech
NOCUNAHHAM:
https://is.ad/wn9ZXN

HE,U,WICHI/IM. a60 QR-Ko0M

() MpunNuHEHHS i po3ipBaHHSA WNOGY

40.3.1. Bu3HaHHA WNOOY HefincHUM

40.3.2. TligcTaBu NpUNUHEHHSA Wby, NopsajoK

noro posipBaHHs

MpaKTWYHe 3aBJaHHS

3acTocyiiTe 3HaHHS 3 TeMU 4715 aHani3y NPaBoOBKX CUTYaLLi
MpaBoBa cutyauisa 1. Yepes Tpu Micaui nicng ofpyxeHHs ®efopyyKu 3pO3YyMifin, LIO XUTK

npoaHanisyiiTe maty camy cuTyalito, SKLLO BigOMO, LU0 APY>KMHA BariTHa.
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InT Ans 3akpinneHHa Temu 40:

1. Ha3BiTb YMOBW yKNafeHHsa Woby.

2. Bu3HauTe, 4/ MOXYTb LWJ/OGHWIA AOroBip ykNacTW YONOBIiK i XiHka, ski 15 pokiB NpoXxuBawTb
pa3oM OAHIE CIM'E0, MalTb HEMOBHONITHIO ANTUHY, ane W6 MK HAMU He 3apeecTpoBaHo.

3. OnuwWiTe, AKi gaHi MalTb 6yTK 3a3HaveHi y CBigouTBi Npo wb.

4. TIopiBHAWTE NOHATTSA «HefiNCHWI WN6» Ta «HeyknageHuin Wib».

5. 3icTaBTe «LWAKGHMIA AOTOBIP» | «MBINIBHO-NPAaBOBUI AOrOBIP».

6. OUiHiITb, 44 € CMiNbHOK CYMICHOK BJIACHICTIO MNOAPYXXS OYAMHOK, SiKMI XiHKa oTpumana y
cnagok, a Mi3Hiwe MnoApyXXs CRiINbHUMKW 3YCUANAMU  3a CRiMbHI  KOWTKW  3A4iACHUNAM  iioro
KanitTanbHWUi PEMOHT.

7. CxapaKkTtepusyinTe pexum OKpemoro NpoXWBaHHSA NOAPYXOKS.

8. HaBepgiTb npuknagnm ocobucToi NpMBaTHOI BAACHOCTI KOXHOIO 3 MOAPYXKSA.

TEMA 41. B3aeMHi npaBa Ta 060B'A3KM 6aTbKIB |
AiTei
TepMiHM Ta NOHAT TS, Ba>K MBI /15 3aCBOEHHA TeMU:
e ANTWHA; *6aTbKO; *MaTip; *0CcO6UCTI HEMaHOBI NpaBa Ta 060B'A3KK

6aTbKiB i fiTeil; *maliHOBI NpaBa Ta 000B'A3KM 6aTbKIB i AiTell; *nigcTasm
no3basneHHa 6aTbKIBCLKMX NpaB; ¢ NPaBOBi HACNiAKM N036aBNEHHS

«[4n BUXOBAHHA AN TUHWN NOTPIOGHO 6iNbLL NPOHMKINBE MUCTIEHHS,
© 6inbWw rnmboka MyapicTb, HDKANA YNpaBAiHHA Aep>KaBOoo».

Binbsim Ennepi YeHHIHr, aMepuKaHCbKUil ny6niuncT i peniriiHnin gisy

Cl) §41.1. MNpaBaTa 060B’A3KM 6aTbKiB i AiTeil CropucTaliTeCH
NMOCUNaHHAM:
41.1.1. TTOXO4KEHHA ANTUHN https:/fis.ad/KBf1iD
a6o QR-kogoMm
41.1.2. OcobucTi HemaliHOBI NpaBa Ta 060B"A3KM
6aTbKiB i AiTel

41.1.3. MaitHoBI npaBa Ta 060B'A3KN 6aTbKiB i fjiTel

41.1.4. B3aeMHe yTpUMaHHs (aniMeHTn)

| BUKOHaliTe B KOMaHgi
MpouunTaiite yvacTuHy 5 ctatTi 157 CKY fhttps://zakon.rada.gov.ua/laws/show/2947-14#n5841 i
[aiiTe BiANOBiAb Ha 3aNMTaHHA:
1. Konn noTpi6eH A03Bin Ha BUI34 AUTUHU 338 KOPAOH OAHOTrO0 3 6aTbKiB, a KOAK Hi?
2. batbkun 10-piuHoro CTenaHa XUBYTb Pa3oM y 3aKOHHOMY Wnto6i. Mama xode y BignycTuUi BignounTtu
3a KOpPZOHOM i B3aTU i3 co6oto CTenaHa. Yn noTpibeH i HoTapianbHWUIA [03Bin Bif 6aTbka?
3.10-piyHa BikTOpia 3a [OKyMeHTaMW >XMBe 3 MaMolo, afie ()akTUYHO Micns po3ipBaHHS WOy
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3aMIInNacs 3 TaTom. AK TaTo MOXe B3ATK 11 3 CO60I0 38 KOPAOH?
4. o6 mix 6aTbkamy 6-pivHoi KceHii posipaHuii. [loHbKa XMBe 3 MaMoto, 3a KOpPAOH i Xxoue B3ATU
TaTo0. LLlo oMy noTpi6HO 3po6uTn?

[MpakTuWyHe 3aBAaHHA
3acTocyiiTe 3HaHHA 3 TEMW /19 aHasi3y NPaBOBUX CUTYaLlii

MpaBoBa cuTyauis 1. Mogpyxoka NPUNWHWAO CRNiflbHE MPOXWMBAHHA | po3ipBano wWob. 3a
pilleHHAM cydy TpupiyHa AOHeYKa 3anuwmnacs 3 Matip’lo. batbKo nepeixas A0 CyCigHbOro 061acHoro
ueHTpy. LLloBuxigHNx 6aTbKO NpUDKAXKaB, W06 nobdaymTuca 3 JOHbKOK i MPOBECTM pa3oM KifbKa
roguH. OfHak 4epe3 MEBHWIA Yac KONULLHS ApPYXMHA 3abopoHuna iM 6a4ymTucs, OCKiNbKK 3yCTpidi 3
6aTbkoM, Ha 1i AYMKy, TpPaBMYKTb MCUXiKYy AUTUHW. Tlicns UbOro MaTip cTana X0BaTu [Ou4KY,
BifNpaBnATK i Ha BUXigHI JO CBOIX 6aTbKiB YK A0 3HaliOMMX. BaTbKO 3BEPHYBCSA A0 Cydy 3 BUMOrOH
3000B’A3aTV KOJIMLLHIO APYXXUHY AaTh KoMy 3MOry 6a4ymTucsa 3 4OUKOK i 6paTh yyacTb Y il BUXOBaHHI.

Uy € NpaBOMipHUMIM BUMOTU GaTbka? Ui ModKe cyf no36aBuTyW 6aThKa, KU NPOXKUBAE OKPEMO
Bifj AMTWHW, NPaBa Ha CMifKyBaHHS 3 Helo? AAKe pillieHHs MacyXBann T cyn?

MpakKTuWUHe 3aBAaHHA
3aCTOCyI7ITe 3HaHHA 3 TeEMUW, BUKOHaBLUW 3aBAaHHA:

3anoBHiTb Tab/nLIo0 3a 3pa3KoM:
OcobucTi HemaHOBI NpaBa Ta 060B’A3KN 6aTbKiB i giTen

. — Ha 6e3nepeLlKogHe CniflKkyBaHHS 3 AiTbMMU;
MpaBa 6aThbKiB P A y A

, . — 3abpaTu AUTUHY 3 NOJIOTOBOr0 BYAMHKY;
O60B™3KM 6aThHKiB P A y YAVIHKY

. -~ — Ha HanexHe 6aTbkiBCbKe BNUXOBaHHA;
[MpaBa giTen

) - — nikayBaTucs nNpo 6aTtbKig;
O60B*"3KM fiTeN y P

MpaKTuU4YyHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMW [/151 aHaUTi3y MPaBOBUX CUTYaLLii

MpaBoBa cuTyauia 2. XiHKa 3BepHynacd [0 Cydy 3 M030BOM [0 KONMULWHLOrO Y0/0BiKa Mpo
CTATHEHHS aniMeHTIB Ha [BOX AiTel, cMHa i A04YKY, SKi Micnsa posipBaHHS LWAOY 3anuMWnImncs
npoXxunsaTu 3 Heto. CHHOBI 16 POKiB, a fOHbLI BXe BUNOBHUIOCA 18 pokiB, ane BoHa HaByaeTbCs y BH3
Ha nnaTHi OCHOBi. MarTepi BaXKO yTpumyBaTW fiTeli. baTbKo NpPOTM NO30BY 3anepeyus,
0OrpyHTOBYIOUM Le TUM, WO CUH YXe Npauloe y BiNbHWIA Bif HaBYaHHA 4vac i 3apobnse 61M3bKO
1000 rpu y micsLb, a AOYKY BiH He 3060B™13aHWIA YTPUMYBaTH, TOMY L0 BOHA NMOBHOMITHS.

Un 3060B'A3aHi N1aTUTK aniMeHTN 6aTbKM Ha HEMOBHOMITHIX AiTeNA, AKi MalOTb AOCTATHIl
3apo6iTOK? YUn MO>K/IMBE CTAFHEHHA aniMeHTIB Ha MOBHOMITHIX Npaue3faTHUX JiTeld, AKLWO BOHM He
MO>KYTb CebeyTpuMyBaTU? FKe PiLIEHHS MOXKeYyXBanuTu Cyf BiANOBigHO [0 3aKOHOAABCTBA?
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§41.2. MNMo36aBsieHHA 6aTbKIBCbKUX Npas: NigcTaBu Ta NpaBoBi
Cl) Hacnigku

41.2.1. MigctaBn nosbaBneHHS 6aTbKiBCbKMX NpaB

MaTn, 6aTtbko MOXYTb OyTW no36aBfeHi cyfoMm 6aTbKiBCbKMX MpaB 3a
Mo3oBOM OAHOr0 3 6aTbKiB, OMiKyHa, MiKAyBanbHWKa, 0C06W, B CiMT SIKOT
NPOXWBAE AWUTUHA, 3aKnafy OXOPOHM 340POB™, HABYA/IbLHOrO abo IHLWOro AMTAYOro
3aKknagy, B fIKOMy BOHa rnepebyBsae, opraHy OMiKW Ta MiK/MyBaHHA, MPOKypopa, a
TaKOX CaMol AWTUHU, fKa pocdarna 14 pokis.

Mo36aBMTK GaTbKIBCbKMX MpaB 6aTbka abo MaTip MOXHa, AKLWO BiH, BOHa:

1) He 3abpann [UTUHY 3 N0M0roBOro OyAMHKY abo 3 iHWOro 3aknagy
OXOPOHW 340p0B’A 6e3 MOBaKHOI MPUYMHWM | MPOTArOM 6 MiCALIB He BUABMANU
OO0 Hel 6aTbKIiBCbKOro MiKNyBaHHS;

2) YXUNAKTbCA Bif BWKOHAHHA CBOIX O000B’I3KIB 3 BWUXOBaHHA [UTUHU
(Hanpuknag, He HafjawTb AUTUHI HEOOXiAHOrO XapyyBaHHA, MeAWYHOro AOrnsaay;
3LIACHIOIOTL NiIKYBaHHA AUTWUHW, WO HEraTMBHO Ha Hei BMNMBAE; He CMINKYHTbCA 3
OUTUHOK B TOMY 06CA3i, AKWIA HeoOXigHWiA Ana il HOPMaibHOrO PO3BUTKY; He
HafalTb AWTUHI JOCTYNYy [0 KY/NbTYPHUX Ta IHWMUX [AYXOBHUX LIHHOCTEN; He
CNPUAOTL 3aCBOEHHIO HEK 3aralbHOBM3HAHUX HOPM Mopani; He BUABNAKOTb
iHTepecy A0 1 BHYTPIWHbLOIO CBIiTY; He CTBOPKOKOTb YMOB A5 3400YTTS Heto
OCBITK TOLLO);

3) XKOPCTOKO NOBOAATLCS 3 AUTUHOIO;

4) XPOHiIYHI aNKOronikM abo HapKOMaHu;

5) BpatoTbCcs [0 OyAb-AKUX BUAIB ekcnayartauil AWTUHW, NPUMYLLYHOTL TI 40
XebpakyBaHHA Ta OPOLAAKHULTBE;

6) 3acy[pKeHi 3a BUMHEHHA YMWCHOI0 KPMMIiHa/NbHOTO NpPaBOoMoOpyLUeHHs LWOAO
OUTUHN.

HenoBHONITHI MaTK abo 6aTbKO He MOXYTb 6yTM no36aBfieHi 6aTbKiBCbKUX
npas i3 NiAcTas, AKWO BOHU YXUNAKTHCA Bif BUKOHaHHSA CBOIX 060B’A3KIB U040
BMXOBaHHA AUTWMHMW, € XPOHIYHUMU afIKOronikamy abo HapkoMaHamu, BAAKTLCS [0
Oyab-aKMX BUWAIB eKcnayaTauil AWTUHKW, MNPUMYWYOTb Ti 40 >XebpaKyBaHHA Ta
opogskHuuTea. L nigctaBn MoXyTb OyTWM 3acTOCOBaHi A1  M036aBNeHHS
6aTbKIBCbKUX MpaB fivLle nicns AOCATHEHHS HUMUW MOBHOMITTS.

MaTn, 6aTbKo MOXYTb 6yTW Mo36aBneHi 6aTbKiBCbKMX NpaB LIOAO YCiX CBOIX
[liTeil abo KOrocb i3 HuX.
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PilweHHsa cysy npo no36aBneHHs 6aTbKiBCbKMX MpaB Mnicis HabpaHHA HUM
3aKOHHOT cunn cyp Haacunae opraHy PALC 3a micuem peectpauii HapogKeHHS
OUTUHN.

MpaKTWyHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMU A/151 aHas1i3y NPaBOBUX CUTYaLLi

MpaBoBa cuTyauia 1. 17-piyHa fiBuMHa, aka nepebysBae Ha 0061iKy B NCUXOHEBPONOriYHOMY
gucnaHcepi Hapogwuna AWMTUHY. 3 HapOXKEHHA 3a AUTMHOO fornagana 6abyca, a Koau AUTWHI
BMMNOBHWUMNOCA 2 poku, 6abycs nomepna. [iBumHa BaXKKO nepexwusana cmepTb 6abyci, i craH i
MCUXIYHOTO 340POB’A MOripLmnBCA. BoHa noyana HafoBro 3HMKaTH 3 JOMY, 6pOAMKMTY. Y Taki nepioam
3a AWTUHOK Jornaganv cycigw, ski 3abupanu manioka go cebe. Ane ii nepebysaioun BAOMa, MaTu
MPaKTUYHO He mpuginana guTuHi yearn. Cycigyn 3BepHynucs [0 Cyfy 3 MO30BOM Mpo no36asieHHs
maTepi 6aTbKiBCbKMUX MpaB i BigibpaHHA y Hel AUTUHW, TOMY WO BBaXKanu, WO nofjasnblie 3anuLLeHHS
OUTUHWM 3 MaTip’lo € He6GesneyHWM, 3arpoxye XWTTIO | 340pPOB’0 AUTWHU. UM MOXKYTb CycCign
3BEPHYTHUCS 3 Taknm No30BOM [0 cyAy? HassiTb 0Ci6, L0 Malo Thb Npaso 3BepTaTuCs A0 Cydy 3 N030BOM
npo no3basneHHs 6aTbKIBCbKMX NpaB. U e nigcTasn Ana no3basneHHs MaTepi 6aTbKiBCbKUX Npas?

Matu, 6aTbko, M036aBfeHi 6aTbKIBCbKMX MpaB, MalTb MPaBO Ha 3BEPHEHHS
JO Cydy 3 MNO030BOM MpO MOHOBNEHHS 6aTbKiBCbKMX npaB. Cya  nepesipse,
HacKifibkn 3miHMnaca nosefiHka o0cobu, no36aBneHOl 6aTbKIBCbKUX  Mpas;
o6CTaBMHW, WO 6ynu MigcTaBolo ANF no36aBneHHA 6aTbKIBCbKMX Mpas, | YXBa/toe
pilleHHA BIANOBIAHO A0 iHTepeciB AWTWMHMW; Gepe [0 yBaru JAYMKY [ApYyroro 3
6aTbKiB, IHLWNX 0CI6, 3 KM MPOXMNBAE AUTUHA.

Y pasi BiMOBM B [M030Bi MPO MOHOB/IEHHA 6aTbKIBCLKMX MpaB MOBTOPHe
3BEPHEHHA i3 MO30BOM MpPO MOHOBJ/IEHHS BGATbKIBCbKUX MpaB MOX/MBe JINLIe Yepes
1 pik 3 yacy HabpaHHA YMHHOCTI pilleHHAM cydy Mpo Taky BigMOBY.

AKWO AUTMHA 6yfla  YCUHOB/IEHA | YCUHOB/IEHHA  He

[MOHOBMEHHS -
ckacoBaHe abo He BM3HaHe CyAoM HefiicHUM

6aTbKiBCbKUX MpaB

HEeMOX/IMBe: AKWO Ha 4Yac pos3rnsgy cnpaBu CyAoM AUTMHA pocsrna
NOBHOMITTSA

PilleHHA Npo NOHOBNEHHA 6aTbKiBCbKMX MpaB Nicng HabpaHHA HUM 3aKOHHOT
cunmn cyn Hagcunae opraHy PALLC 3a micueM peecTpauii HapOMKEHHSA ANTUHMN.

BigiopaHHa guTWHK Big 6aTbKiB 6e3 no3btaB/ieHHA X 6aTbKIiBCbKUX MpaB

Cyn MOXe yxXBanuTW pilleHHA nNpo BifgibpaHHs AWMTWMHM BiA 6aTbKiB abo
OAHOr0 3 HWX, He no3baBnAwumM iX 6aTbKIBCbKMX Mpas, Y BUMagKax, KOMN BOHM
abo OAMH 3 HWUX YXUNATHCA Bif BWKOHAHHA CBOIX O000BA3KiB 3 BUXOBAHHA
OUTVIHW; >KOPCTOKO MOBOAATHCA 3 [AWTUHOK; € XPOHIYHUMWU ankorosnikamum abo
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HapKOMaHaMu; BAAOTLCA [0 OyAb-AKMX BUAIB ekcnayatauil AUTUHKU, MPUMYLLYIOTb
1l no >xkebpakyBaHHA Ta O6POASKHMLTBA, a TaKOX B IHLWIWX BUMagKax, SAKLLO
3a/IULLEHHA AUTUHW Yy HUX € HebesneyHum ans Ii uTTs, 340p0BA i MOpPasbHOrO
BMXOBaHHS. Y LbOMY pasi AWTWHA nepefaeTbcs APYromy 3 6aTtbKiB, 6abi, Aigosi,
iHWKUM poanyam — 3a iX 6axxaHHAM abo OpraHoBi OMiKW Ta MiK/yBaHHS.

Y BWHATKOBMX BUNafgkax, y pasi 6e3nocepefHbOol 3arposn Ans XUTTs abo
340pOB™A AUTWHW, OpraH OMikW Ta MNikAyBaHHA abo NpPOKypop MakwTb MNpaso
YXBa/IMTW PiLUEHHS MPO HeravHe BigibpaHHA AUTUHW Bif 6aTbKiB (abo iHLWKUX OCIO,
3 AKMMW BOHa TMpPOXMKBaE). Y UbOMY pa3i opraH OMNiKW Ta MiKNyBaHHS
3000B™3aHUIA HeraiHO MOBIJOMMTM MPOKypopa Ta Y CEMUAEHHWIA CTPOK micns
MOCTAHOB/IEHHA PILLUEHHA 3BEPHYTUCA A0 CyfZy 3 M030BOM MpO M036aBneHHs
6aTbKiB 4M OAHOro 3 HUX 6aTbKiBCbKMX MpaB abo Mpo BiAiOpaHHA OUTUHW Bif
matepi, 6aTbka 6e3 no36aBneHHs X 6aTbKIBCbKUX MNpaB. 3 TakMM NO30BOM A0 cyady
Ma€e npaso 3BEPHYTUCHA NMPOKYpOP.

AKWoOo BIiANaAYTb MNPUYUHKU, AKI  NEPELIKOMKann HaNeXXHOMY BUXOBAHHIO
AUTUHW T 6aTbkaMu, Cyf 3a 3aABOK 0aTbKiB MOXE YXBaUTU pPilleHHS npo
NMOBEPHEHHSA TM AUTUHMN.

Y pasi 3al0BO/IEHHA M030BY MNpO BigibpaHHs AMTUHWU Bij Mmatepi, 6aTbka 6e3
no3baBneHHs X 6aTbKiBCbKMX MpaB Cyf BUPIWYe MUTAHHA MPO CTATHEHHS 3 HUX
aniMeHTIB Ha AUTUHY.

41.2.2. MpaBoBi HacnigKn no36aBneHHA 6aTbKIBCbKMX NpaB

Kpim ncuxonoriyHux Ta couianbHUX Hacnifkis, no36aBneHHs 6aTbKiBCbKUX
npaB Mae i npaBoBi. Tak, ocoba, no3baBneHa 6aTbKiBCbKUX Mpas:

1) BTpayae 0co6WCTi HemaliHOBI nNpaBa LWOAO AWTWHW Ta 3BINILHAETLCA Bif,
000B™3KiB L0A0 i BUXOBAHHS;

2) nepecTtae 6yTU 3aKOHHUM MNPeLCTaBHUKOM AUTUHMK;

3) BTpayae npaBa Ha NiNbri Ta AepXaBHy LOMOMOrY, L0 HAAAKTLCA CiMMAM i3
LiTbMMU;

4) He MOXe 6YyTV YCUHOBNIOBaYeM, OMiKYHOM Ta MiKnyBa/bHUKOM;

5) He MOXe ofepxaTu B MalnbyTHbOMY TUX MalHOBMX MpaB, NOBI3aHUX i3
6aTbKIiBCTBOM, fIKi BOHa Morna 6 matu y pasi CBOEI Henpawe3gaTHOCTI (NpaBo Ha
YTPUMaHHS Bifi AMTUHW, NPaBO Ha MEHCI0 Ta BiALWKOAYBaHHA LWIKOAM Y pasi
BTPaTu rofyBasibHUKa, MPaBO Ha CrnajKyBaHHSA);

6) BTpayae iHWIi npaea, 3aCHOBaHi Ha CMOPIgHEHOCTI 3 AUTUHOLO.

Ocob6a, nosbaefieHa 6aTbKiBCbKUX MpaB, He 3BiNbHAETbCA Bif 0060BH3KY LLOA0
YTPUMaHHS OUTUHN.
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I3 3aJ0BO/IEHHAM M030BY NpO Mno036aBneHHA 6aTbKiBCbKUX MpaB Ccy[
O[lHOYACHO YXBaJIlOE PilLleHHA MPO CTATHEHHA aniMeHTIB Ha AMTUHY. AKWO maTy,
6aTbk0 ab0 iHWI 3aKOHHI NpeACTaBHUKM AUTUHW BIAMOBASOTHCA OTPUMYBATM
animeHTU Bij 0cobu, N036aBneHOT 6aTbKIBCbKMX MpaB, CYy[ YXBasllOE€ PilLleHHS Npo
nepepaxyBaHHA afiMeHTIB Ha 0COOMCTMIA paxyHOK [AWTUHW Y  BigAineHHi
[ep>XaBHOro oulagHoro 6aHKy YKpaiHu Ta 3060B3ye Mmatip, 6artbka abo iHLIMX
3aKOHHUX NpPeACTaBHUKIB AWTUHW BIAKPUTU 3a3HA4YeHWUI OCOOMCTUM paxyHOK Yy
MICAYHMIA CTPOK 3 AHA HabpaHHA 3aKOHHOI CUAW piLLeHHAM cyay.

AKWO AUTUHA NpOXMBana 3 TUM i3 6aTbKiB, XTO N036aBneHUi 6aTbKIBCbKUX
npas, CyA BUPILLIYE MUTAHHA NMPO MOX/UBICTb TXHLOIO MOAALLLIOIrO MPOXXWBAHHA B
OLHOMY >XWUT/IOBOMY MPUMILLEHHI.

Cyn MOXe yXBaIUTU pilleHHA TMpo BWUCefleHHA TOro 3 6artbKiB, XTO
no3b6aeneHnin  6aTbKIBCbKMX MpaB, i3 XXUTMOBOTO0 MNPUMILLEHHS, Y SAKOMY BiH
NPOXWBae 3 AWUTUHOK, AKWO 6yae BCTAHOB/IEHO, WO BiH Mae iHWE XUTNO, Y fKe
MOXe MocenmTucsa, abo yxBasuUTW PillEHHA NPO NPUMYCOBMIA MOAIN XUTNa uu
Oro NpMMycoBMii OOMIH.

OnTuHa 3a 6axaHHAM [pyroro 3 6aTbKiB MOXe OyTu nepefaHa nMomy. AKLLO
X OUTMHA He MOXe OyTW nepefaHa Agpyromy 3 6aTbKiB, MepeBakHe MpaBo nepep
iHWMMKN 0cobamMy Ha MepefaHHs M AMTMHM MatoTb, 3a IXHbOK 3asBOHD, 6aba Ta
[if, MOBHONITHI 6paTk Ta CEcTpM, iHWI poandi AUTUHKU, Madyxa, BiTYMM.

AKUI0 ANTUHA HE MOXe OyTu nepegaHa 6abi, AigoBi, NOBHOMITHIM GpaTam Ta
cecTpam, IHLWMM pofuyam, Mayyci, BiTUMMY, BOHa MEPefacTbCA Ha OMiKYBaHHS
opraHy omiku Ta niknyeBaHHA. AWTWHa, Aka 6yna nepefjaHa poguyam, Mauvyci,
BITYMMY, OpraHoBi OMiKM Ta MNiKNyBaHHA, 30epirae npaBo Ha MPOXWBAHHA Y
XUTNIOBOMY MPUMILLEHHI, B AKOMY BOHa NpOXwuBana, i MOXe Yy OyAb-AKWi 4ac
MOBEPHYTUCA [0 HbOTO.

MaTn, 6aTbkKo, no3basfieHi 6aTbKIBCbKMX MpaB, MalTb MNPaBO Ha 3BEPHEHHSA
[0 cyfy i3 3aABOI0 NPO HajaHHA M fpaBa Ha nobayvyeHHs 3 AUTUHOK. Cypn MOXe
[03BO/IUTU pa3oBi, nepioguMuHi nobayeHHs 3 AUTUHOIO, SKLWO Le He 3aBAacTb
WKOAM 1T XXWUTTHO, 340POBO Ta MOpPa/ibHOMY BWXOBAHHIO, 38 YMOBU MPUCYTHOCTI
iHLWOT ocobw.

1 MpaKTWYHe 3aBAaHHA
3aCT00yVITe 3HaHHA 3 TeEMU, BUKOHaBLUW 3aBAaHHA:
Cknagitb Tabnunuto «MosbaBneHHS 6aTbKIBCbKUX MpaB»

Kono 3asaBHuKiB MNigctaBu Hacnigkn [MOHOBNEHHS
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[na 3akpinneHHa Temu 41:

1. Ha3BiTb NpaBa Ta 060B'A3KM AiTeN.

2. BusHauTe, un noTpibHa ANA BUI3AY AUTUHM 3a KOPAOH HOTapianbHO MocBigyeHa 3roga 6aTtbka,
AIKLLO BiH No36aBneHunii 6aTbKiBCbKMX NpaB?

3. Bu3HauTe, SKUMU MalTb 6YTU MiHIManbHUIi rapaHTOBaHWiA i MiHIManbHUIA pekoMeHAoBaHWA
pPO3Mip aniMeHTIB Ha AUTUHY Yy NOTOYHOMY poLi?

4. ONUWIiTb, K BU3HAYAETLCA NOXOMKEHHSA AUTUHU. AK BU3HAYAETLCA MiCLLe NPOXWUBAHHA AUTUHU?
5. MopiBHAKTE cNOCO6U CTATHEHHS aniMEeHTIB 3a piweHHAM cyay (Y YyacTui Big foxoay Ta y TBepaiii
rpoLoBili cymi).

6. 3icTaBTe NpaBOBi Hac/igky No3b6aBneHHA 6aTbKiBCbKUX NpaB i BigibpaHHA ANTUHKN Big 6aTbkiB 6e3
nosb6aBnieHHs X 6aTbKIBCbKUX Npas.

7. OUIHITL cuTyaLilo, YN MOXe MaTu 3BEPHYTUCHA [0 CyAy 3 NO30BOM Npo no3baBreHHS 6aTbKiBCbKUX
npaB KOMIMLWHbOIO YO/10BiKa Yepes3 Te, WO BiH 3/M1iCHO YXUNAETbLCA Bi4 cnnatn aniMeHTiB, 3MiHUB
Micle MPOXWBAHHA Ta MPUNWUHUB CNINKYBAHHA 3 AUTUHOO?

8. CxapakTtepusyliiTe, siki 06CTaBMHWM BPaxoBY€E Cyf[ NpW BM3HAYEHHI PO3Mipy aniMeHTIB.

9. HaBegiTb Npuknagu NpuBaTHOT BAACHOCTI AUTUHM Ta CMNifIbHOT CYMICHOT B/lacHOCTi 6aTbkiB i AiTel.

TEMA 42. BnawityBaHHA f4iTen, no3baBrieHUX

N e 6aTbKIBCLKOr0 MiK/yBaHHS
TepMiHM Ta NOHAT T, BaXX /INBI 415 32CBOEHHA TeMU:
* YCMHOBNEHHSA; ONiKa i NikNyBaHHA; *NaTpoHaT; *NpuiioMHa CiM's;
T * LWAAXM BNalW TYBaHHA JiTeil, no36aBneHnx 6aThbKiBCbKOro MiknyBaHHs;

* NOPSAAOK YCUHOBNEHHA AWTWHW; enpaBa Ta 060B'A3KM YCUHOB/OBaYa
TayCUHOBNEHOTrO; ¢rpaBa Ta 060B'A3KM onitym Ta MmiknyBanbHUKa.

«Bigaali ntognHI KpUXiTKy cebe.

3a ue Agyuwla HanoBHIETbCS CBIT/IOMY.

Nina KocTeHKo, ykpaiHCbKa NMCbMeHHUUSA

CkopucTaliTech
Q) §42.1. YCUHOBNEHHSA HOCHNAbHsM-

https://is.ad/9tvz7Q

60 QR-
42.1.1. TIOHATTA YCUHOB/IEHHA a60 QR-KofoM

YCUHOBNEHHS (YAOYEPIHHA) — LUe HpUAMYHUIA npoLlec,
y pesynbTaTi SKOro YCWHOBOBaY MNPUIAMAE y CBOK CiM'tO
ocoby Ha npaBax [AOYKM UM CMHA, WO 3AIACHIOETLCA Ha
nigcrasi pilLEHHS cydy.
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BukoHaliTe B KOMaHfi
3HangiTh i3 AOCTYMHMX [Kepen CTaTUCTMYHY iH(OopMaLilo Mpo KifbKicTb AiTel-cupiT i giTei,
no36aBneHnx 6aTbKIBCLKOr0 MiK/yBaHHS, a TaKOX NPO KiNbKiCTb YCUHOBNEHNX AiTell B YKpaiHi Ta B CBITi.

MpaKTWYHe 3aBfaHHA
3acTocyiiTe 3HaHHS 3 TeMU A/151 aHas1i3y NPaBOBUX CUTYaLLi

MpaBoBa cutyauia 1. CTyfeHTKa YHiBEPCUTETY HapoAuna AUTUHY. Bunmcyroumck 3 Non0rosoro
OyAVMHKY BOHa BigMOBMMaca B3ATU JUTUHY i3 CO60K Yepe3 CBOK HECMPOMOXHICTb 3abe3neunTy i
HOPMasbHi YMOBY XUTTA | PO3BUTKY. AAMIHICTpaLii M0sI0roBoro BigAiNeHHA BOHa Hanucana 3asasy npo
Te, WO 3rofiHa Ha YCUMHOBNEHHA T AWTWHMW. Yepe3 2 micAui BOHa 3BepHynacs [0 afMiHicTpauil
MonoroBoro 6yAWHKY 3 MPOXaHHAM MOBIAOMWUTM 1 MPO MICLE3HAXOLKEHHA OUTUHMW, OCKiflbKK
06CTaBMHN 3MIHMNCA: HaBYaNbHWIA 3aknaf BWAINMB 1A OKPeMy KiMHATy B FypTOXMWTKY, a 1i matu
o6iusna, Wo gonomaraTvMe matepianbHO. TOMY BOHa X04e 3abpaTy CBOK AUTWHY i BUXOBYBaTHU ii cama.
A[MiHICTpaLis nosorosoro 6yAnHKY BigMoBUnaca HafaBaTu 6yab-aKy iH(opMaLito, 3aneBHAKUN, IO
OUTUHY BXe ycnHoBuAK. MpoaHanisyiiTe cuTyauito. Un BCiX BUMOT 3aKOHOAABCTBA 40T PUMaHO?AK BY
nopaguTe AisTV MONOAIA Mami?

42.1.2. YcuHosnoBaui. [MopsafoK YCUHOBNEHHS
42.1.3. TlpaBa Ta 060B'A3KM YCMHOB/IlOBaYa Ta YCMHOBJ/IEHOI 0

MpaKTWYHe 3aBAaHHA
3acTocyiiTe 3HaHHS 3 TeMU /151 aHas1i3y NPaBOBUX CUTYaLLi

MpaBoBa cutyauis 2. XiHka (30 pokiB] i yonosik (25 pokis] ogpyunucs. Y XiHKU Bif
nonepeAHboro wnoby € gouyka (11 pokiB]. YonoBik 3 MeTOW 3MiLlHEHHSA CiMEAHMX CTOCYHKIB
3BEpHYBCA [0 Cyfy i3 3aABO0 NPO YCWMHOB/IEHHA AiBUMHKKW. LLO cya mae 3'acyBaTu [N yXBaneHHA
NPaBULHOTO pilleHHA? Un MoXKe cyf BiAMOBMTU B YCUHOBNEHHI Y 3B'A3KY 3 HAATO MOMOLUM BiKOM
yonosika?

O 8§42.2. OnikaTa nikayBaHHSA
42.2.1. TIOHATTA ONiKW Ta MiK/yBaHHA

42.2.2. TpaBa AUTUHU, HAJL AKOK BCTAHOBJIEHO OMiKY UM NiKNyBaHHSA

42.2.3. TpaBaTa 060B'A3KKN OMiKyHa Ta NiknyBaibHUKa

O § 42.3. MatpoHaT Hapg AiTbMmu. [MpuinomHa ciM’a. OUTA4Ynii
OYAVWHOK CiIMENHOIo TUNy

42.3.1. TlaTpoHat Haj AiTbMU

I BukoHaiiTe B KOMaHgi

OsHallomTecs i3 TMMOBUM AOrOBOPOM NPO NATPOHAT HajA ANTUHOIO
fhttps://zakon.rada.gov.ua/laws/show/148-2017-%D0%BF#nl0ri. JaliTe BignoBiAb Ha 3aNMUTaHHS:
1. XT0 € cTOpPOHaMu LbOro 4orosopy?
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2. ki icTOTHi ymoBU foroBopy? Un MOXKHa Lieit oroBip LONOBHIOBATU?

3. Y cKiNlbKOX NPUMIpHMKax CKNafjaeTbCs Taknii 4OroBip?

4. ki 060B™A3KM NOKNaJAOTbCA HA MATPOHATHOrO BMXOBATENA, KPIM TWX, WO BKasaHi BuLe? FAKi
npaBa NaTPOHATHWIA BUXOBaTeNb Mae BiAMOBIAHO 4O TMNOBOIO 4OrOBOPY?

42.3.2. [puiiomHa cim'sa

42.3.3. OnTAunii 6ygUHOK CiMenHOro Tuny

MpakKTUYHe 3aBaHHSA
3acTocyiiTe 3HaHHS 3 TEMW, BUKOHABLUM 3aBaHHS:

CKnagitTe NOpiBHANbHY TabnuLlo OCHOBHMX (hOpPM BAalITyBaHHS AiTel-cupiT Ta giTen,
nosbaBsieHNX 6aTbKiBCbKOr0 NiK/yBaHHA:

Bumoru go oci6, OpraH, Akui
o 6axalTb CTpok BUpiLLIYE
B3ATW AUTUHY NUTaHHA

HeobxigHa
3roga

dopma
BaWTyBaHHA

OnnaTa

YCUHOBNEHHSA
(yaouepiHHSA)

Onika,
niknyBaHHS

MaTpoHaTHuiA
BMUXOBaTeNb

MpuitomHa cim’sa

OunTtaunii
6yaANHOK
cimeliHoro Tuny

f [N 3aKpinneHHs Temu 42:

. Ha3BiTb hopmu BnawiTyBaHHA AiTeli-cupit Ta giteil, no36aBneHUX 6aTbKIBCbKOTO NiK/TyBaHHS.

. BusHaute, un 3miHIOETHCA Npi3BuLLe, IM'A Ta N0 6aTbKOBI AUTUHWN BHACILOK YCUHOB/IEHHS.

. ONUWIiTb NOKPOKOBO MOPSAAO0K YCUHOBMEHHS.

. MopiBHANTe oniky i niknyBaHHA. YMM pI3HATbLCS Lj NOHATTA?

. 3icTaBTe NpaBOBi HaCNiAKN CKACyBaHHA YCUHOBMEHHSA | BU3HAHHSA YCUHOB/IEHHS HeZiNCHUM.

6. OUiHiITb, 4M nNOTPiGeH KOHTPO/b BWKOHAHHA YCUHOB/OBaAYaMu, OMNikyHamu, niknyBasibHUKaMMU,
naTpoHaTHUMWU BuxoBaTenAaMu, NpUiAOMHUMM 6aTbkamu, HGaTbkaMu-BMxXoBaTensaMu CBOIX 060B'A3KIB

g d» WN R

00 BUXOBAHHA Ta YTPUMaHHS AiTein? XTo 34iiCHI0E Taknii KOHTPONb?

7. CxapakTepusyiiTe npaBOBi Hacnigkyu YCUHOBMEHHS. HAKWMA  3MIiCT npaBa Ha TaeMHULI0
YCUHOBMEHHA?

8. HaBefiTb npuknagu, B AKUX BUNagkax noTpibHa 3rofga AUTUHU Ha YCUHOBJ/IEHHS, BrallTyBaHHA
OUTUHW B CiM't0 NAaTPOHATHOTO BMXOBATesA, NPUAOMHY CiM’l0, [0 AUTAYOrO 6YAMHKY CiMeRHOoro Tuny.
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CkopucTariTech

e Ba>K/mBo! [MpaKTuWyHe 3aHATTA 9; NoCNaHHAM:
! P https://is.ad/\VNvLIMS
iTHI 60 QR-
LLInt06 HEMOBHOMITHIX a6o QR-kogom

Oco6nMBOCTI YKNagaHHs W0y HEeMmOBHOMITHIX

3PA30K 3AABU NMPO HAOAHHSA MNPABA HA LLUJTHOB
3PA30OK PILLEHHA CYAY NPO HAOAHHA MPABA HA LLUJTKOB

aMHop e ®

CkopucTaliTech
NOCWUNAHHAM:

https://is.ad/5DaaVP
Lle Ba>knimeo! MpakTunyHe 3aHaT T A 10: a6o QR-kogom

Cy[0BWiA 3aXMCT NMpaB Noapy»xxs

PonboBa rpa: «Bcratu! Cypg ige»

3aBaaHHs anst GopmyBaHHSA Ta MepeBipKu
K/TIOYOBUX | NPeagMeTHUX KOMMNETEHTHOCTel 40 po3giny 8
«CimeliHe NpaBo YKpaiHn»

MpaBoBi NpefMeTHI KOMMETEHTHOCTI
MigroTyinTe NOBIAOM/IEHHS NPO OCHOBHMWI 3MICT 3aKOHY YKpaiHu «[po
3anob6iraHHa Ta NPOTUAI0 AOMALLHBOMY HACWUbCTBY» Bif 7 TpyAHA
2017 poky. XTO i K Hagae AONOMOrY Ta 3[iACHIE 3aXMUCT NOCTpaXaanux
oci6? Aki npaBa MarOTb MOCTpaxaani 0cobw, i, 30kpema, AiTn? Aki 3axoan
LLOA0 NPOTUAIT AOMaLLHBOMY HacuNbCTBY nepeabayac 3akoH?
Bu3Haute i npoaHanisyinte HanTMNOBILWI MNPUYUHWM YCUHOBMIEHHSA AiTENA.
AKUX MOTUBIB He [OCTaTHbO, W06 BCUHOBUTU AUTUHY? $K, Ha Bawly
OYMKY, BapTO MEPEBIPATY FOTOBHICTb YCMHOB/OBAYIB 33 HAsABHOCTI B HUX
palioHanbHUX CYMHIBIB? HKi BMMOrM [0 YCWHOB/IOBAYIB 3aKpinsoe
3aKOHOaBCTBO?

12 Cknagitb KpocBoph «CimeilHe npaBo YKpaiHW», BUKOPUCTaBLUK

KMOYOBI MOHATTA Ta TepMmiHW Temu. [ligroTyiite Ha BWGIp ABa BMAW
3aBfjaHb [0 CNiB KpocBoOpAy: a) OMiLifiHi BU3HAYEHHS TepMiHiB; 6) He-
CTaHAapTHO-KpeaTMBHI (hOPMY/OBaHHA 3aBfaHb.
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3. CknagiTb TeCTU ANA MepeBipKU TEOPeTUYHMX 3HaHb i3 ABOX (Ha BaLl

BUOIp) Tem po3giny «CimeilHe npaBo YkpaiHu» (Mo 12 3anuTaHb i3
KOXHOI  Temu). 3anponoHyite X OfHOKMacHWkam. CrpobyiTe
pO3B’A3aTN TeCTW, CKNafeHi OfHOKNacHUKamu. MopiBHANWTE pe3ynbTaTw.
MopiBHAWTe CiMIO | AepxXaBy AK (DOPMU MOACLKOI CNiIbHOTU. OUiHITbL

Bucnis «Cims — He ocepefok fepxasu. Cim’a — Ue fgepxasa i €»
(C. Oosnatos).
3HalgiTh OCHOBHY BiAMIHHICTb IHCTUTYTY «MNaTPOHATHOro

BMXOBaTeNs» Bif IHWWX [HCTUTYTIB BRaWTyBaHHA [AiTel-cupiT Ta
AiTel, no36aBneHNX 6aTbKIBCbKOrO MiKayBaHHS.

CKknagitb NPOEeKT LWAOOHOIo LOroBopy.

HaBefiTb npuknagn, fike MaiHO € BMACHICTIO AUTUHU. AKUM MaikHOM
HEenoBHOMITHI AiTK BNpaBi CaMOCTIAHO po3nopsaaXaTnuca?

Migrotyinte 3a CKY NOKPOKOBY «iHCTPYKLUitO» o0cobam, fKi MaroTb
Hamip of4pyXuTucs.

CxemaTunyHO 3006pasiTb CUCTEMY OpraHiB i cnyx6 y cnpaBax fiTel.
Po3paxyiiTe MiHiManbHWIA rapaHTOBaHW Ta MiHIManbHUIA  peko-
MEHA0BaHWN PO3MIp aniMeHTIB Ha AUTUHY 7 POKIB, WO NMPU3HA4alTbCA
y MNOTOYHOMY poui. HAKWIA po3mip aniMeHTiB MOXe OyTW CTAMHYTO 3a
CYAOBMM HaKa3oM Ha ABOX AiTel, AKW0 BOHM CTATYHOTbCA Y YacTui Bij
poxofny marepi abo 6aTbka?

BusHaute nepesBarn i Xubu YCUHOBNEHHS fiTeld, WO € rpomagsHamu
YKpaiHu, iHO3eMHUMW TpoMagsaHamu.
Coopmyntoiite MeTy, 3 SIKOK 3aKOHOZaBelb BM3HauMB y CKY «pexum

OKpemoro NpoXnBaHHA NOAPYXOKA»? y

o . CkopucTaiTech
3M0,ﬂ|ef||'OV|Te KOHKPETHI cutyault, KOun NOCUNAHHAM:
BCTAHOB/IEHHSI TaKOr0 PEXUMY MOXE 3aXUCTUTU hitps://is.pd/tSKwpA

. . - a6o QR-kogoMm
npasa uu iHTepecu 4yneHa(-iB) cim’.

MigroTyiiTe «nNOpPTpeT igeanbHOro KaHAamaaTa Ha
YCUHOB/IEHHS AUTUHW».
MosAcHiTE BUCAIB icmaHCcbKoro inocodga, noera,

NMUCbMEHHNKA Mirens ne YHamyHo:
«OApyXnUTHUCA 30BCIM He BaXKO, BaXKO 6yTu
OLPYXXEHUM>.
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* Posin IX
3EMENBHE NMPABO YKPAIHY

OuiKyBaHi pe3ynbTaTit HaB4YaabHO-NI3HABANLHOI AIANBHOCTI YUHIB:

YyeHb/y4yeHnUA:

EHa3MBaE: NPpejMeT NpaBoBOr0 PeryloBaHHS 3eMe/lbHOTO npaBa; Cy6’eKTU Ta
06’eKTU 3eMe/IbHUX BIAHOCKH; CY6’eKTU npaBa BNAaCHOCTI Ha 3eMJI0; NiACTaBn
HabyTTa Ta MPUMNUHEHHS MpaBa Ha 3eM/I0; OpraHu, WO po3rnafalTb 3eMeflbHI Cropu;
W3aCTOCOBYE MOHATTSA Ta TepMiHN: 3eMenbHe NpaBo; KaTeropii 3emesb;
3emenbHa AinAaHKa; [o6pocycifAcTBO; CepBiTyT; opeHfja; HabyBa/ibHa faBHICTb;
NMPUMYCOBE BifUy>KeHHS 3eMeNnbHUX LiNAHOK; 3eMenibHi cnopu;

*0nucye: CTPYKTYpy 3eMeslbHOro KOLeKcy Y KpalHu; MPUHLUNU 3eMEbHOro
3aKOHO/aBCTBa; ] ] ]
MpaBoBUIN peXuWM BJIACHOCTI Ha 3eM/0 iHO3EMHUX rpoMagsaH Ta ocib 6e3
rpoomagsHcTBa; (hOpPMM Ta BUAM NpaBa BIACHOCTI Ha 3eMJ0; MiACTaBU i
npoueaypy BCTAaHOB/IEHHA Ta MPUMNWUHEHHA 3eMefIbHOTO CepBITYTY; NifCcTaBu
BUHWKHEHHA npaBa B/IACHOCTI Ta NpaBa KOPUCTYBAHHA 3eMefNbHOK AIIAHKOIO;
NigcTaBy NMPUMUHEHHS MpaBa BNACHOCTI Ha 3eMeNbHY AINAHKY; MOpPALOK
BMPILLEHHA 3eMENIbHUX CNopiB; BiANOBIfaNbHICTb 3a "MOPYLIEHHA 3eMENIbHOTO
3aKOHO/AaBCTBa, .

*po3pi3HAE: KaTeropii 3eMesnb 3a LifIbOBUM NMPU3HAYEHHAM:

3MIiCT npasa rpoMagsfH Ha MPOXOAXEHHA LepXXaBHOT CNyX6wu; .

* OLiHIOE: NO3UTUBHI MOX/MBOCTI aAMiHICTPATUBHOIO Npasa B YMPaBAiHCbKUX
npaBOBifHOCUHAX; o

3HayeHHd npasa rpomMajfaH Ha y4yacTb B Jep>XXaBHOMY YMpasniHHi;
*xapaKTepusye: npasa Ta 060B’A3KN 3eMNIEKOPUCTYBaYIB;

*aHanisye: nNpaBoBi CUTyaLii Ha OCHOBI MOJIOXKeHb 3eMeNbHOro 3aKOHOAaBCTBa.



Po3ain 9. 3emenbHe nNpaBo YKpaiHu

TEMA 43. 3aranbHa xapaKTepucTmnkKa 3eMe/iIbHOro
npasa

TepMiHM Ta NOHAT T A, BAXK/IMBi ANS 3aCBOEHHA TEMU:

*3eMe/bHe NpaBo; * NpeAMeT NPaBOBOro PEryntoBaHHA 3eMeNbHOro Npasa;

* CTPYKTYpa 3eMeNbHOro Kofekcy YKpaiHu; ¢ cy6'eKTu Ta 06'eKTU 3eMebHUX
BiJHOCWH; * NPUHLMMMN 3eMeNIbHOT0 3aKOHOAABCTBA; *KaTeropiisemens 3a
Li/IbOBUM MPU3HAYEHHSAM.

«MOKOMIHHA BiAXOANT b, A NOKONMIHHA NPUXOANT b, @ 3eMNA BiKOBIYHO

CTOITb».
CTapuii 3aBiT (EkknesiacT 1:4)

(') 843.1. 3emenbHe npaso i NPUHLWMAN 3eMENILHOIO 3aKOHOaBCTBa

43.1.1. TlpeaMeT NpaBOBOro perystoBaHHA 3eMesibHOro npasa

3emenbHe MpaBo AK rajy3b npaBa — LUe cCUCTema PUANYHUX HOPM, SKi
PErynlolThb BIAHOCMHW 3 BUKOPUCTAHHA Ta OXOPOHM 3eMefb AK MNPUPOAHOro
06'ekTa, ymMOBM i 3acoby BMPOOHMLTBA 3 METOK oOpradizauii i pauioHanbHOro

BUKOPUCTAHHA Ta OXOPOHW, OXOPOHM MpaB Ta 3aKOHHUX IiHTepeciB Cy6'eKTiB
3eMe/IbHUX BiAHOCUH.

3eMenbHe NpaBo € CaMOCTIHOI rany33t0 npasa, CKIaJ0BOK CUCTEMU Mpasa
YKpaiHu. loro npegmeToM € CycniNbHi BiAHOCMHW, LIO BUHWKAOTH 3 MPUBOAY
BUKOPUCTAaHHA Ta OXO0pOoHW 3emenb. Crieuundika 3emesibHUX BiJHOCUH 00YMOBNeHa
0Cc06NMBOCTSAIMM 06'€KTa NMPaBOBOr0 PerytoBaHHA — 3eMIi.

Y umx BigHOCMHax 0CO6/IMBOr0 3HaYeHHS HafaeTbCsH PIBHIO POAKYOCTI
'PYHTIB, fika 3HAUHOK MipOH0 BU3HAYAE CMOXWUBYY BapTiCTb 3eMAi, Il KOPUCHICTb i
34aTHICTb Yy TMOE4HAHHI 3 npauewo OyTW [KEpesioM  OfepXKaHHsi  CiflbCbKO-
rocrnofapcbKoi NpoayKuil.

Oco6IMBOCTI 3eMi SIK 06’eKTa MPaBOBOr0 PerysitoBaHHs
3emsl BU3HaAYae NPOCTOPOBI MeXi AepXXaBHOro TepuTopiasibHOro
CyBepEeHITeTy YKpaiHu
3emia BUKOHYE (DYHKLiIO MPOCTOPOBOI onepauiinHoi 6a3n Aas po3MilleHHs
cnopya (KMTnoBux 6yauHKIB, 6ydiBenb NiaANPUMEMCTB MPOMWUC/IOBOCTI, 06'EKTIB
TpaHcnopTy, 6yAiBHMLTBA Ta iH.)

MoniTnuHa

dyHKUiOHaTbHA

CoujanbHa 3em/i € OCHOBOI XUTTS i AisNbHOCTI IOACHKOro cycninbcTea

EkonoriuHa 3em/151 € YaCTUHOK HAaBKOJIMLLIHLOIO MPUPOAHOr0 CEpenoBHLLa,
OXOPOHIOBaHNM 3aKOHOM MPUPOAHVUM 06'EKTOM

EKoHOMiKO- 3emMna BUKOPUCTOBYETLCA K He3aMiHHWIA 3aci6 BMPOGHMUTBA, NPOAYKTUBHA

BUPOBHNYA cuna y CinbCbkoMy Ta /1icCOBOMY rOCnofapcTBi

MpocTopoBa Heob6xigHiCTb BUKOPUCTaHHA 3eMesib Y Till Ki/IbKOCTI, sika BU3HaYeHa

06MeXeHiCTb npupoao

MocTiliHiCTb HeobxigHiCTb BUKOPUCTaAHHA 3eMebHOI 4iNAHKM TaM, e BOHa po3MilieHa

MicLe3HaX0AKEHHS
He3aMiHHicTb
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Cknagnkom npegmMeTa 3eMeNbHOro npaBa € BIJHOCUHWU, AKi  OXOMJIOTb
NMopsafoK i YMOBM HaflaHHA MpaBa B/IAaCHOCTI Ha 3eM0 Ta
npaBa 3eM/IEKOPUCTYBaHHA, 3MICT LMX npaBoModHocTell, a
TaKOX MWUTaHHA OpraHisayiiiHo-ynpaBfiHCbKOro 3abes-
MeyeHHs pauioHasbHOTO BUKOPWUCTAHHA i OXOPOHU 3eMeflb
CiZIbCbKOrOCMoAapCbKOro NpPU3HayeHHs.
OTxe, npegMeToM 3emefibHOTO Mnpasa € MeBHa rpyna
CYCMifIbHUX BIAHOCWH, WO BWHWKaKOTb Yy 3BM3KY 3
po3NoAifioM, BWKOPUCTAHHAM Ta OXOPOHOK 3eMefb |
PerynoTbCs HOpMaMM 3eMefIbHOro npasa.

43.1.2. 3eMeNbHUIT KoAgeKC YKpaiHu. MpuHUMNK 3eMeNIbHOT0 3aKOHOAaBCTBA

OCHOBHUM  HOPMATWMBHO-NPABOBUM  aKTOM, SAKWUA  perynoe  3eMesbHi
BIJHOCMHW, € 3emeNibHUI KogeKc YKpaiHu (gani - 3KY), yxBaneHuit 25 XOBTHA
2001 p.

3KY KOHKpeTu3ye nofioXeHHA KOHCTUTYUIT YKpaiHW LWOAO0 pPeryntoBaHHS
3eMeNlbHMUX BIAHOCWMH, BW3HA4Ya€ OCHOBHMWI 3MICT MNPAKTUYHO YCiX IHCTUTYTIB
3eMenbHOro npaea. BiH 3akpinuB pi3HOBMAW nNpaBa MpPUBATHOI BfIAaCHOCTI Ha
3eM/t0, 30KpeMa Ha 3emefibHi Mal, 3arnoyaTtkyBaB PWHOK 3emfii, inoTeyHe
KpeauTyBaHHSA, peecTpaliiiHy cuctemy.

3eMenbHUN  KofeKC YKpaiHW MOYMHAETLCA i3 3arajlbHUX MOM0XKEHb, AKi
BM3HAYalOTb 3aBfaHHA Ta MNPUHUMNK 3eMefbHOro 3akoHogascTsa. Kogekcom
3aKpinieHo OCHOBM MPaBOBOTO PEXXMMYy BCiX KaTeropi 3emenb, MOPSAOK
[ep>KaBHOro ynpasNiHHA B rasy3i BUKOPUCTAHHA Ta OXOPOHM 3eMeflbHUX Pecypcis,
BPEerynboBaHO MNOPALOK BWMHWKHEHHA, peanisauii Ta NPUMNUHEHHA npasa BACHOCTI
Ta iHWKUX NpaB Ha 3eM/i0.

Y 3KY 3a3HaueHo, WO 3eMefibHi BIAHOCMHU, SKi BUHUKaKOTb Y  XOAi
BMKOPUCTAHHA Haap, ficiB, BOA, a TaKOX POC/AMHHOIO | TBApPUHHOIO CBITY,
aTMOC(EPHOro  MNOBITPA,  PEry/tolTbCA  3eMeflbHUM  KOLEKCOM  YKpaiHu,
HOPMaTMBHO-MPaBOBMMY aKTaMu Npo Hagpa, Nicu, BOAW, POCAMHHWUIA i TBAPUHHUI
CBIT, aTMOC(epHe MOoBITPA, AKLLO0 BOHM He cynepeyatb LboMy Kopekcy.

BignoBifHO [0 3emeflbHOro KOfeKcy YKpaiHW 3emefibHe 3aKOHO4aBCTBO
6a3yeTbCA Ha TakuX MpuUHLUMNAax:

a) MOoeAHaHHA 0COOAMBOCTEN BWKOPUCTAHHS 3eMi K  TepuTopianbHOro
6asuncy, NpUPOSHOro pecypcy i OCHOBHOrO 3acoby BMPOOHMLTBA;

6) 3abe3neyeHHs PIBHOCTI MpaBa BNACHOCTI Ha 3eM/II0 FPOMafsH, HPUANYHUX
0Cib, TepuTOpiaNbHMX TPOMAL Ta [epXKasu;

B) HEBTPYYaHHS [epXaBu B 3AiACHEHHA rpomajsHaMu, puandYHUMK ocoba-
MW Ta TepuTOpiaibHMMK TpoMagammn CBOTX Mpas WOAO BONOLIHHA, KOPUCTYBAHHA i
PO3NOPAMKEHHA 3eM/Iet0, KpiM BUMNaAKiB, nepefbayeHnX 3aKOHOM,;

r) 3abe3neyeHHs paLioHaNbHOr0 BMKOPWUCTAHHA Ta OXOPOHMW 3eMefb;

I') 3abe3neyeHHsa rapaHTiii NpaB Ha 3eM/to;

4) MpIOpUTETY BUMOT eKOJIOriYHOi 6e3neku.
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43.1.3. 3emenbHi npaBoBigHOCUHUN. Cy6'eKTM Ta 06'€KTU 3eMeNbHUX BiAHOCUH

3eMefibHI NpaBoOBIAHOCUHM — Le CYCMifbHI BIAHOCUHX 3 MPUBOAY BONOAIHHS,
KOPUCTYBAHHA, PO3MOPALXKEHHA |  yNpaBNiHHA  3eMe  Ha  Aep>KaBHOMY,
rocnojapcbKomy i BHYTPILLUHLOrOCNOAAPCbKOMY  PIBHAX  fAK 06€KTOM

rocnojaproBaHHs, Tak i 3acobamu BUPOOHULTBA Y CiflbCbKOMY roCnofapcTBai.
MOHATTA  3eMeflbHUX NPaBOBILHOCUH OXOMOE LIMPOKE KOO MUTaHb

€KOHOMIYHOro (BMpO6GHMYOro) i npaBoBOro xapakTepy. OCHOBa 3eMefibHUX

BiAHOCMH 6a3yeTbCs Ha KaTeropii BNacHOCTI Ha 3em/il0. TOMY 3MiHY i PO3BUTOK

3eMe/lbHUX NpPaBOBiJHOCUH NOBM3YKOTb 3i 3MIHOKW i PO3BUMTKOM (hOPM BNACHOCTI

Ha 3eMt0. FK M iHWI NpaBOBIAHOCUHK, 3eMe/lbHI TaKOX CKNajarTbCs 3 KiflbKOX

e/IEMEHTIB:

— HOPM 3eMefibHOr0o npasa, AKMMU HEeobXigHO KepyBaTuUCA Y BUPILWEHHI TUX uu
IHLWNX 3eMefIbHO-NPaBOBUX MUTaHb;

— Ccy6%KTiB 3emMenbHOro npaea, TOOTO YYaCHUKIB  3eMeNbHUX  BiAHOCWH
(rpomagaHn, pMAUYHI 0cobK, OpraHyM MicLeBOro caMoBpsALyBaHHA Ta OpraHu
[epXXaBHOT Bnaaw);

— 06%KTa 3eMe/nbHOro npasa — iHAMBIAYanbHO BU3HAYEHOT 3eMENbHOT AiNAHKK, 3
NnpuBOA4Y AKOT BUHUKAKOTb 3eMefibHi BiHOCUHMU;

— 3MICTY 3eMeflbHUX NPaBoBiAHOCWUH, TO6TO npaBa i 060B’3KM iX Yy4aCHUKIB, fKi
3[ICHIOOTL CBOT AiT Y TOYHIW BiANOBIAHOCTI 3 HOpMaMuK Mpasa, Mepecnigyroun
MeTy, 3apagu AKOi CKMajalThCA Ui 3eMenbHi  BigHOCUHW. T[lpu  UbOoMy
BPaxoBYOTbCA 0COBNMBOCTI Cyb6’ekTa i 06’eKTa LMX BiJHOCUKH.

43.1.4. Kateropii 3eMesib YKpaiHu 3a LiIbOBUM NMPU3HAYEHHAM

[o 3emenb YkKpaiHMW Hanexartb yci 3emi B Mexax 11 TepuTopii, 30Kpema
OCTPOBM Ta 3eM/i, 3aliHATI BOAHMMW OO6'€KTamu, SIKIi 3a OCHOBHMM LiNIbOBUM
NPU3HaYeHHAM MNOAINATLCA Ha KaTeropii. 3aneXHo Bif BMKOHYBaHUX (YHKLil
3emM/li MOAINAKTLCA HAa BUKOPUCTOBYBAHI Ta HEBMKOPUCTOBYBaHi. BukopucTo-
BYBaHi, CBOEID 4eprow, MOAINAKTLCA Ha 3eMfi, U0 BUKOPUCTOBYHOTbCA SK
npoctopoBa 6a3a AN PO3MilLeHHSA Pi3HWUX 06'€KTiB BUPOOHMYOro, HEBMPOOGHMYOIO
Ta iHLWOro npu3HayeHHs, fK 3acidb BMPOOHWULTBA Y CiNlbCbKOMY rOCMoAapcTBi, a
TaKOX 3eMfi, SKi BWKOHYHOTb MPUPOAHO-3aNOBIAHI, pekpeawiliHi, 0340pOBYi
(yHKUiT. Baxnvuee npaBoBe 3HAYeHHA Mae MOAIN 3eMefib 32 OCHOBHUM LifIbOBUM
MPU3HAYEeHHAM Ha KaTeropii.

KaTteropia 3emesnlb — Le 4aCcTWHa 3eMelbHOro ((POHAY YKpaiHu, AKa
XapaKkTepu3yeTbCA OCHOBHUM  LiJbOBUM  MPU3HAYEHHAM Ta  0CO6AMBOCTAMU
NpaBoBOro Pe>Knmy.

3emMni YKpaiHM 3a OCHOBHUM Li/JIbOBUM MpPU3HAYEHHAM MNOLINATLCA Ha TakKi
KaTeropir:
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a) 3eMJli CifIbCbKOrocrnoAapcbkoro npu3HaveHHs;

6) 3emni XMUTNOBOT Ta rPOMaACHKOT 3aby0BY;

B) 3eM/li  MPUPOAHO-3aMoBiAHONO Ta  IHLWIOro
NPUPOSOOXOPOHHOIO MPU3HAYEHHS;

) 3em/i 0340POBYOI0 MPU3HAYEHHS;

') 3eMNi pekpeayiiHOro NpPU3HaYeHHs;

4) 3eM/i ICTOPUKO-KYNbTYPHOIO MPU3HAYEHHS;

e) 3eM/i NicorocnofapcbKoro npPU3HadeHHs;

€) 3em/i BOAHOro oHAy;

) 3emai NPOMUCNOBOCTI, TPAHCNOPTY, 3B'A3KY,

eHepreTukn, 060POHN Ta IHLIOrO MPU3HAYEHHS.

BigHeceHHA 3emenb A0 TIET UM iHWOI KaTeropii 34iMCHIOETLCA Ha nigcTa.i
pilleHb opradis fepxxaBHOI Bfaau, BepxoBHOT Pagnm ABTOHOMHOI Pecny6niku
Kpum, Pagn wmiHicTpiB ABTOHOMHOI Pecny6nikyu KpuM Ta opraHis MicLeBOro
caMoBpsLyBaHHS BiAMNOBIAHO [0 TX NOBHOBA&XKEHb.

3MiHa UiNbOBOr0 MNpPU3HAYeHHSA 3eMeNbHUX AINAHOK NPUBATHOT BACHOCTI
3MIMCHIOETLCA 3a iHILIaTMBOK BNACHMWKIB 3eMEeNbHUX [iNSHOK.

3MiHa TynbOBOIO MPU3HAYeHHA 3eMefIbHUX [AifISHOK MPUBATHOT BMACHOCTI
npoBagMTbCA:

— LWWOAO 3eMeflbHUX [iNFHOK, PO3TalloBaHWX Y MeXaxX HaceneHoro nyHKTy, —
CifIbCbKOIO, CE/IULLHO, MICbKOK Pajoto;

— LWOA0 3eMeNIbHUX AiNAHOK, pO3TallOBaHWX 3a MeXaMu HaceneHuX MyHKTIiB, —
PaoOHHOK  Aep)XXaBHOK  aAMiHICTpauielo, a LWOoA0 3eMeNbHUX  AiNSHOK,
PO3TallOBaHMX 3a MeXaMW HacesfieHWX MYyHKTIB, WO He BXOAATb A0 TEpUTOpIl
paiioHy, abo B pa3i AKW,O0 palioHHa AepXXaBHa agMiHICTpauis He yTBOpeHa, —
061acHOIO [epXXaBHOK afMiHicTpauieto.

BigmoBa opraHy BMKOHaBYOl Bflafi UM OpraHy MiCLeBOro camoBpPAAYBaHHA Yy
3MiHI LiNbOBOro npu3HayYeHHA 3eMefibHOT AiNAHKW ab0o 3aiMLeHHA KNOMOTaHHS
6e3 po3rnagy MoXyTb OyTU OCKapyXeHi Jo cyay.

v-~ BuWKOHalTe B KOMaHfi
1. OsHailomTecs 3i CTPYKTYpOI 3eMelbHOro KoAeKCy YKpaiHu.
https://zakon.rada.gov.Ua/laws/show/2 768-14
2. 3’AcyliTe 3HAUYeHHS NOHATb «3EMEYCTPI», «<MOHITOPUHT 3eMeNb», «[epXXaBHNI 3eMebHUIA
Kafactp».
3. Bu3HauTe BiAMIHHICTb MDK MOHATTAMMU «OXOPOHA 3eMeJIb» i «0XOPOHa [PyHTIB».

MpakTnYHe 3aBAAHHS
3acTocyiiTe 3HaHHSA 3 TEMW, BUKOHABLUW 3aBAAHHS:

1 Cknagitb cxemy «CTPyKTypa 3eMeNlbHUX NPaBOBi4HOCUH».
2. HasegiTb NnpukKnagn BifHOCUH, L0 PErY/IOIOTLCA HOPMaMy 3eMefIbHOr0 Npasa i BU3HauTe ix
3MicT.
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Onsa 3akpinneHHs Temu 43:

1 HasBiTb NpegMeT NpaBOBOro perynoBaHHA 3eMeflbHOro npasa, Cy6'ekTV Ta 06’'eKTU 3eMesTbHUX
npaBoOBIAHOCUH.

2. BM3HauTe NpUHLMNM 3eMeNbHOr0 3aKOHO4aBCTBa.

3. ONuLWiTb CTPYKTYpY 3EMEIbHOTO KOoAeKCcYy YKpaiHu.

4. 3icTaBTe kaTeropii 3eme b 3a UiIbOBUM MPU3HAYEHHSIM.

5. HaBepaiTb npuknagun cy6’ekTiB Ta 06’eKTiB 3eMeIbHUX NPaBOBIAHOCUH.

iiiael

icun  TEMA 44, TpaBo BNaCHOCTI Ha 3eM/110

TepMiHVI TanoHATTHA, BAXKNNBI ANA 3aCBOEHHA TeEMU:

BNACHOCTI Ha 3eMNt0; * npaaosvm PeEXKNM BNACHOCT I Ha 3eM/t0 IHO3EMHUX

Y * 3emefibHa finsiHKa; * 4o06pOCYCIACTBO; *CepBITYT; *0peHaa; *Cy6'ekTu npasa

()

rpomagsH Ta ocib 6e3 rpomagaHcTBa; *hopMU Ta BUAM Npasa BNACHOCTI Ha
3emMAI0; *MiACcTasu i npouesypa BCTaHOBAEHHS Ta NPUNUHEHHSA 3eMeNbHOr0
CepBiTYTY; *npasa Ta 060B'A3KN 3eMNEKOPUCTYBaYiB.

«3eMns HIKONW He NnoBepTae 6e3 HAA/IMWKY Te, Wo oTpumMana».
Mapk Tynniii LluuepoH, 4aBHbOPUMCHLKUIA NONITUYHUI gisay,
inoco Ta niTepaTop

§844.1. 3emenbHa AiNaHKa Ta Npaso BACHOCTI Ha Hel

44.1.1. 3emenbHa finsiHKa
O6’ekTOM npaBa BNACHOCTI Ha 3eM/II0 BWUCTYNae 3eMesibHa [iNfHKa, fKa

BiANOBIAHO 4O HOPM LMBINIbHOrO npaBa Mae Taki O3HaKW:
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06IrOCNPOMOXKHICTb, TO6TO 3emeNbHa [fifIAHKA MOXEe BIiSIbHO BiA4Yy>XyBaTuUCS
abo nepexoauMTn Big 0AHOI 0co6u [0 iHWOT (BHACMIAOK HacnigyBaHHS,
peopraHiszauii  HOpMANMYHOI 0CO6M) UM iHLIMM CMOCOOOM, $KLWO BOHA He
BMAy4yeHa 3 06iry um He obmexkeHa B 06iry;

3eMefibHa AiNnsiHKa € HepyXOMUM MaiHOM (Ha MigcTaBi LbOro MONOXKEHHS NpaBo
BNAaCHOCTI Ha 3eMefbHy [AiNfHKY nigndarae  gepXaesHii peecTpauii. Ans
3eMeflbHUX JINAHOK YCTaHOBJIeHa TaKOX i cneliasbHa peecTpauis - B opraHax
Lep>XaBHOro KOMITeTY i3 3eMeflbHUX pecypciB YKpaiHu);

3eMefibHa AiNsiHKa 3aneXHo Bif TOro, Y MOXIMBWIA Ti nepegin 6e3 LWKoan Ans
i TOCNOAAPCbKOro MPU3HAYEHHSA 4YM Hi, MOXe OyTu

BM3HAHa MOAIMbHUM ab0 HenoAilbHUM MaiHoM. Ll

O3HaKa MaE CYTTEBE 3HAYeHHSA Yy TOMYy pasi, Ko/iu

3emesibHa finAHKa nepebyBae y CniNbHiA BNACHOCTI

i BUHWKAE MUTAHHA NPO BUAINEHHA YacTKu (nat)

OIHOMY 3 BfACHWKIB, a TaKOX Yy pasi noTpedu

BiUY>KEHHA 4YaCTKM 3eMenbHol AinsHku. Konm

3eMenibHa [iNfAHKa BW3HAETLCA HEMOLI/IbHOK, BACHUKOBI He MOXe 0yTu
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BMAiNeHa 4acTKa AiNAHKM B HaTypi, a BUAAETbCA TrpOLIOBA KOMMEHcaLis.
PilleHHA Npo HenoAiNbHICTb 3eMeNbHOT AiNAHKN, AKLWO NPO Le He BKAa3yeTbcA
B 3aKOHOAABCTBI, YXBaNE Cy[;

— MpoAyKuis i foxofun, OTpMMaHi BHACNifOK BUKOPUCTAHHSA 3eMefbHOT LifIAHKM,
HaseXXaTb 0C00i, L0 BUKOPUCTOBYE L0 AiNSAHKY HA 3aKOHHUX NigcTasax-,

— O00’6KTOM MpaBa BfacHOCTI 3eMAs BUCTYMae € $K OOMe>XeHa B MPOCTOPi
3eMefbHa  findHka. [na  Hei XapakTepHO Te, WO MeXi JingHkA i i
MiCL,e3HaX0)KeHHsA BCTaHOB/IIOKOTLCA B MOPAAKY, 3aKpifnieHOMY 3aKOHO-
[ABCTBOM MPO 3eM/IeYCTPii.

BignosigHO Jo cT. 79 3eMenbHOro Kogekcy YKpaiHW 3eMefibHa AinsgHKa — Le
yacTuWHa 3eMHOT MOBEPXHI 3 YCTAHOBMEHWMM MeXKamu, MEeBHUM  MiCLeM
po3TallyBaHHA, 3 BU3HAYEHMMW LLOAO HET npaBamu.

MpaBo BMACHOCTI Ha 3eMefibHYy [AiNAHKY MOLUUPIHOETBCA B 11 MeXxax Ha
NOBEPXHEBUIA (I'PYHTOBUIN) LWap, a TaKoX Ha BOAHI 06'eKTW, fiicM i GaraTopiyHi
Haca[DKeHHs, AKI Ha Hili €, AKWO iHWe He BCTaHOB/IEHO 3aKOHOM Ta He MopyLuye
npae iHWKX oci6. MpaBo BMACHOCTI TaKOX MOLUMPIOETLCA Ha MPOCTip Hafg Ta nig
MOBEPXHEI [AiNSHKW Ha BUCOTY | Ha rAMOGMHY, WO Heo6XigHi Ans 3BefeHHS
XXUTNOBUX, BUPOOHUUMX Ta iHWKX BydiBesb i Cropys.

dopmyBaHHA 3eMefibHOT AiNAHKU nepefbayae BM3HAUYEHHA 1T Nowi, Mex Ta
BHECEHHS iH(opMauii npo Hel fo [ep)aBHOro 3eMenbHOro Kagactpy, a TakKoX
[epXXaBHii peecTpayii y [epxaBHOMY 3eMeflbHOMY KajacTpi | BBaXaeTbcs
ChOpMOBAHOK 3 MOMEHTY MPUCBOEHHSA 1A KafacTpoBOro HOMepa.

44.1.2. Cyb6'eKTM npaBa BAACHOCTI Ha 3eMJ1t0

3emenbHi fiNAHKM MOXYTb HafieXatu Ha fpasi NpuBaTHOI, KOMyHa/lbHOI Ta
[ep>KaBHOI BflacHOCTI. 3anexHo Bif4 (OPMU BMacHoCcTi Ccy6EkTamu rnpasa
BNACHOCTI Ha 3eM/I0 €:

a) rpoMafsHun Ta pUANYHI 0cobM — Ha 3em/i NPUBATHOI BMACHOCTI;

6) TepuTopianbHi rpomaan, fKi peanisyloTb Lie NpaBo 6e3nocepeaHbO abo
yepe3 opraHy MIicUEBOro camMoBpAAYyBaHHA, — Ha 3eMJ/1i KOMYHa/IbHOT BNAacHOCTI;

B) [ep)XkaBa, fKa peanisye Le nNpaBo 4epe3 BIAMOBIAHI OpraHu [Aep>KaBHOI
BNagn, — Ha 3eM/i [ep>XaBHOT B/IACHOCTI.

MigcTasamy HabyT TS npasa NpMBaTHOI BMAaCHOCTI Ha 3eMK0 rpoMagsaHamu
YKpaiHu e

a) npuabaHHs 3a [A0rOBOPOM KyNiBAi-NpoAaxky, PeHTW, AapyBaHHS, MiHW,
iHWMMW UMBINIbHO-MPaBOBUMUY Yrofamu;

6) 6esonnatHOT nepepjadi i3 3emefib [ep>KaBHOT i KOMYHa/IbHOT BNAacHOCTI;

B) MpuBaTU3aLii 3eMefbHUX [iNAHOK, WO O6ynn paHille HagaHi M vy
KOPUCTYBaHHS;

) NPUIAHATTA CNafLiuHuK;

) BUAINEHHS B HaTypi (Ha MICLEBOCTI) HaneXHoi 1M 3eMeNbHOI YacTKK
(nato).
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44.1.3. TpaBOBMWi1 peXXUM BMaCHOCTI Ha 3eM/1H0 IHO3EMHUX rPpoOMajsiH Ta ocib
6e3 rpomagsHcTBa

IHO3eMHi rpomagsHu Ta ocobu 6e3 rpomafaHCTBa MOXYTb HabyBaTu npasa
B/IACHOCTI Ha 3eMesibHi AINAHKWA HeCiNbCbKOrocnoAapCbKoro NpuU3HaYeHHA B Mexax
HaceNeHMX MNYHKTIB, a TaKOXX Ha 3eMeflbHi AiNAHKW HECINbCbKOrocnoAapCbKoro
NPU3HAYEHHA 3a MeXaMW HacCeneHWX MYHKTIB, Ha AKMX po3TalloBaHi 06'eKTK
HEpPYyXOMOro maiiHa, ruo HanexaTb M Ha npasi NpMBaTHOT BMACHOCTI Yy pasi:

a) npupbaHHA 3a [OroBOPOM KyMiBNi-MPOAaxy, PeHTW, [fapyBaHHA, MiHuU,
iHWMMW UMBI/IbHO-MPaBOBUMU Yrofamu;

6) BMKYMy 3eMeNnbHUX [LINAHOK, Ha AKWX po3TalloBaHi 06'€KTM HepyxoMoro
MaliHa, WO Hanexartb iIM Ha npasi BNacHOCTI;

B) NPUAHATTA CNagWwunHm.

AKLWO iHo3eMUi Ta 0cobum 6e3 rpoMaAsiHCTBa MPUAHANM Y CRAALWUHY 3eMAi
CiNlbCbKOrocnofapCcbKoro npusHayeHHd MPOTArOM POKY, Taki 3eMeflbHi  AiNsHKK
NigNAranTb BiguyXeHH!0.

44.1.4. d®opmun Ta BUAM NpaBa BNacHOCTI Ha 3eMesibHY fiNsaHKY. Npasa Ta
060B’A3KM BNACHUKIB 3eMe/IbHUX fiNIAHOK

I[HCTUTYT npaBa BAaCHOCTI Ha 3eMIH0 € OfHWM 3 OCHOBHMX MPaBOBMUX
IHCTUTYTIB 3eMeNlbHOro npasa. barato 3emMeflbHUX NPaBOBIAHOCUH € NOXiAHUMW Bif
BiAHOCMH npaBa BfaCHOCTI Ha 3eMnt0. [lpaBO BMACHOCTI Ha 3eMII0  MOXHa
pO3rNsAfaTv He TiNbKW AK MPaBOBUI IHCTUTYT, a i AK Cy6'eKTMBHE MpaBo y BUNALI
CYKYMHOCTI  MOBHOBA@XEHb BNaCHMKa LOLO BOJOAIHHA, KOPUCTYBaHHA Ta
PO3MOPAIKEHHSA 3eMNet0.

3arasnbHi, HaMBaXkKNMBILLI MOMOXEHHSA, WO CTOCYHOTLCSA PeryntoBaHHS BiAHOCWUH
B/IACHOCTI Ha 3eM/t0, Bigo6paxkeHi B KOHCTUTYLIT YKpaiHu.

MpaBO BMAcHOCTI Ha 3emMal0 rapaHTyeTbcs. Lle npaBo HabyBaeTbca i
peani3yeTbCsa rpoMagsHamu, PUANYHUMK 0cobamy Ta [epXKaBok BUK/IHOYHO
BiAMOBIAHO O 3aKOHY.

BignosigHo go cr. 13 KoHCTUTYUWiT YKpaiHu pgepxaBa 3abesneyye 3axucT
npas YCiX Cy6'eKTiB mpasBa BNACHOCTI Ha 3eMJI0, AKi € PIBHMMY Mepes 3aKOHOM.

MNpaBo BfacHOCTI Ha 3eM/Il0 — Le MNpaBo BOMOAITW, KOpUCTyBaTUCA |
pO3NOpAAYKATUCA HEl Ha NIACTaBi M y Me>Kax MOBHOBa>KeHb Ta y Cnoci6, Lo
nepefbayeHi 3akoHamy YKpaiHu.

MpaBo BracHOCTi Ha 3eml0 HabyBaeTbCA Ta peani3yeTbCA Ha nigcra.i
KoHCcTuTyuil YKpaiHu, 3eMefibHOro KOLeKCcy YKpaiHu, a TakoX iHWWX 3aKOHIB,
L0 BUAAIOTLCA BigNOBILHO [0 HUX.

3emns B YKpaiHi MOXe nepebyBaTu Yy npuBaTHIA, KOMyHasbHIM Ta
[ep>KaBHiiA BNacHOCTI.
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3emenbHa AinsiHKa TakoX Moxe Oyt y (Ti/bHIRA
BMACHOCTI 3 BW3HAYEHHAM YaCTK/A KOXKHOMO 3 YYacCHUKIB
CMiNbHOT BMacHOCTI (CMifbHa 4acTKOBa BNACHICTb) abo 6e3
BM3HAUEHHA 4YaCTOK Yy4aCHUKIB CTa/bHOI BMacHOCTI (cninbHa
CYMiCHa BNacHICTb).

Cyb6'ekTamm npaBa ChiNbHOT BNACHOCTI Ha 3eMefNibHY
LINAHKY MOXYTb OyTM rpomagsHu Ta OpuauMyHi ocobu, a
TAKOX [ep>kaBa, TepUTOpiasibHi rpomagu.

BukopuctaHHA 3eMni AK Ha MpaBi BMacHOCTI, TaK i Ha
nigcTaBi IHWWX NPaBOBUX TUTYNIB 34IACHIOETLCA BIAMNOBIAHO
no 11 uinboBOro NpuU3HauYeHHs.

BrvkoHaliTe B KOMaHfi

1. BM3HauTe, 1K Ha 3aKOHHUX NigcTaBax MOXHa CTaTu BAaCHWKOM 3eMi.

2. CxapakTepusyiiTe 3eMefibHY AiNAHKY K 06°€KT npasa BNacHOCTI.
3. Bisyanisyiite iHthopMmaLito rpagiyHo.

Jgfr MpaKTWYHe 3aBAaHHS

CkopucTaliTecb
NOoCUNAHHAM:
https://is.ad/XBfaUQ
a6o QR-kogom

i 3acTocyiiTe 3HaHHSA 3 TeMU, BUKOHaBLUM 3aBLaHHS:

Cknafitb cxemy «®opMU Ta BUAM MpaBa BMACHOCTI Ha 3eMe/IbHY AiNSTHKY»

" MpaKTWYHe 3aBAaHHS

3acTocyiiTe 3HaHHA 3 TEMW 19 aHaNi3y NPaBoBMX CUTYaLliil

MNpaBoBa cuTyauis 1. MewkaHeub cena [doniwHe BepesHuini A 3BepHYBCA A0 CifbCbKOT pagun 3
MpoxaHHAM nepejatn iomy Ha 6e3onnaTHiii ocHoBi 0,25 ra 3emenb N8 BefeHHA CafiBHMLTBA.

Cinbpaga BigmoBuna inomy. KeanidikyiiTe giicinbpagu.

MNpaBoBa cuTyauifa 2. TOB «Jlines» € OpUANYHOIO 0C0600, CMiB3aCHOBHMKaMW AKOT € [Ba
rpomagsHuHa CnosayumHu. MeToto CTBOpeHHA TOB € 6yAiBHULTBO LUBEAHOT Pabpnku Ha TepuTopii
3akapnatcbkoi 06nacTi. «/linesi» OpeHAYe 3eMefbHY AiNAHKY, Ha AKi BefeTbca OygiBHMULTBO. Micns
3aKiH4YeHHs OyAiBHMLTBA | HABYTTA NpaB BMACHOCTI Ha MaitHO KepiBHMLTBO TOB Mae Hamip BUKynuTH
3eMeNbHY AiNAHKY Y BnacHicTb. 1L Uu ModXke HabyTWUy BNacHiCTb 3eMefbHY AiNsHKY topuanmyHa ocoba
YkpaiHu, 3acHOBaHa 3 y4yacTH iHO3eMHUX rpoMafsH abo iHO3eMHUMU PUAUYHUMK ocobamMmn? 2. AKWO
MO>Ke, TO SKMii NOPAJOK i NigcTaBn Haby TTAY BAACHICTb 3eMeNbHOT AiNAHKM TaKoi lopuaNYHOT 0cobun?

3. UumalTb iHO3eMHI rpoMajsiHK NPaBo BNAACHOCT I Ha 3eM/0 B YKpaiHi?

§44.2. fob6pocyciacteo. KopucTyBaHHS Hy)XXO0HO
(") pminaHkotro

44.2.1. [Oob6pocyciactso
BignosigHo po cr. 103 3emMenbHOro Kofekcy YKpaiHu
BMIACHWKN Ta 3eMNEKOPUCTYBadi 3eMeNbHUX [LiNAHOK MaloTb
obupatn Taki cnocobu BUKOPUCTAHHS 3eMelbHUX [LiNsHOK
BIAMOBIAHO [0 11X LiNbOBOr0 MNPU3HAYeHHA, MNpU  AKUX
BNacHUKaM,  3eMJIEKOpUCTYyBayaM  CYCiAHIX  3eMeflbHUX

CkopucTaliTech
NOCUNAHHAM:
https://is.ad/XBfaUQ
a60 QR-KogoM

DINSHOK ~ 3aBAAETbCA  HaMeHLle He3py4yHoCTel  (3aTiHEeHHSA,  3afMMEeHHS,
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HEMPUEMHI 3anaxu, LWymoBe 3abpyAHEHHS Towo). Takuii NOpAJOK KOPUCTYBaHHS
3eMe/IbHUMM [iNfHKaM1 Ha3uBalTb A0OPOCYCIACTBOM.
44.2.2. TNpaBo 3eMeIbHOr0 CepBITYTY Ta ioro BUAK

3eMeNibHe 3aKOHOLABCTBO YKpaiHW [AOMyCKae i NpaBo Ha 0OMeXeHe nnaTHe
abo 6e3onnaTtHe KOPUCTYBAHHA  YYXKOK 3€ME/IbHOK  AiNIAHKOK —  MNpaso
3eMefIbHOr0  CepBiTYTY. 3eMenbHi  CepBiTYTM MOXYTb OyTM MOCTIAHUMM i
CTPOKOBMMW. BOHM BCTAHOBIOKOTHCA 3a LOMOB/IEHICTIO MiXX BNacHMKaMu CyCifHiX
3eMefIbHUX [LINAHOK Ha nigctasi 4orosopy abo 3a pilleHHAM Ccyay.

BignosigHo po cr. 98 3KY npaBo 3eMeflbHOro CepBiTYTY — LUe npaso
BlacHMKa abo 3emneKkopucTyBaya 3eMefbHOT AiNAHKM YW IHWOI 3aiHTepecoBaHoi
0cobu Ha 06Me>KeHe nnaTHe abo 6e3onnaTHE KOPUCTYBAHHA YY>KOK 3eME/bHOK
finsHkotw  (pinAHkamu). BCTaHOBMEHHS 3eMefNibHOro  CepBiTYTY He Befe [0
Nno36aBneHHs BNaCHMKA 3eMeNbHOI AiNSHKK, LWOAO0 SKOT BCTAHOBMEHWIA 3eMebHUIA
CepBITYT, NpaB BOJIOAIHHA, KOPUCTYBaHHA Ta PO3NOPALXKEHHA Hel.

3aneXKHo Bif UiIbOBOro MPU3HAYeHHA BUOKPEMIKOKOTbL TaKi BMUAM 3eMeSIbHUX
CEPBITYTIB:

a) MpaBo MpoxoAy Ta Npoi3gy Ha Benocunemi;

6) NpaBoO NpOi34y Ha TPaHCMOPTHOMY 3ac0o6i N0 HasgBHOMY LUMAXY;

B) MPaBO Ha PO3MILLEHHA TUMYACOBMX crnopys (Manux apxiTeKTypHuUX hopm),
30Kpema npaBo Ha OyAiBHMLTBO Ta PO3MilLleHHSA 06’€KTiB HaTOrazoBUA00YyBaHHS;
Ta 06’€KTiB TPy6ONPOBIAHOIO TPAHCMOPTY;

r) npaBO MpOKMNafatv Ha CBOK 3emefibHy [iNAHKY BOLOMPOBIA i3 UyXOi
NPUPOLHOT BOAOMMM abo yepe3 uyxy 3emenbHy AiNFHKY;

') nNpaBo BIABOAY BOAWM 3i CBOEI 3eMeNbHOI AINSHKU Ha CycigHl abo 4epes
CYCIIHIO 3eMefibHY AiNIAHKY;

[) npaso 3abopy BOAW 3 MPUPOAHOI BOAOWMW, PO3TalLOBAHOI Ha CYCIAHIN
3eMefbHIl AingHLi, Ta nNpaBo NPoxofy A0 NPUPOAHOT BOAONMY;

€) npaBo MOITM CBOK XyAaoby i3 NpupoaHOI BOAOMMM, PO3TALIOBAHOI Ha
CYCIAHIV 3eMenbHIi AingHyi, Ta NpaBo NPOroHy Xyfobw A0 NPUPOAHOT BOLOWMMU;

€) NpaBo MPOroHy Xyfobwu Mo HasBHOMY LUMAXY;

X) NpaBo BCTaHOBNEHHA  OyAiBeNbHWX PULITYBaHb Ta  CKNafyBaHHA
OypiBeNibHUX MaTtepianis 3 MeTOK pPeMOHTY 6yaiBesb i cropyg,

3) IHWIi 3eMenbHi CepBiTYTU.

44.2.3. BCTaHOB/IEHHS Ta NPUNWNHEHHSA 3eMENbHOI0 CEPBITYTY

CepBiTyT MOXe OyTW BCTaHOB/EHWIA [OTOBOPOM, 3aKOHOM, 3aroBiTOM abo
pileHHAM cygy. CepBiTyT MOXe Hanexatun BNacHUKOBI (BOMOAINbLEBI) CYCigHBLOT
3eMeflbHOI  [iNSHKM, a TaKOoX IHLIIA KOHKPETHO BW3HAYeHin 0cobi (ocobucTtuin
CepBITyT).

3eMenbHWIA  CePBITYT  Mignsirae  Aep>KkaBHii  peecTpauili B MOPSAKY,
BCTaHOBNEHOMY A8 [epXXaBHOT peecTpauii npaB Ha Hepyxome MaiHo. [is
3eMefIbHOro CepBiTYTY 306epiractbCa y pasi nepexofy MpaB Ha 3eMefibHy [AiNsHKY,
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WOA0 SKOT BCTAHOBMEHWUW 3eMeIbHUI CepBiTYT, A0 IHWOI 0cobu. 3emMenbHuUi
CepBIiTYT He MOXe OyTW MpefMeTOM KymiBMi-Npojaxy, 3acTaBu Ta He MOXe
nepegaeatncs 6yab-SKMM CMOCO60OM 0CO60I0, B iHTepecax SKOI LeA CcepBiTyT
BCTAHOB/MIEHO, iHWUM (Ii3UYHUM Ta HOPUANYHMM 0cobam.

[ia 3eMenbHOro cepBiTYTY NIANArae NPUNMHEHHIO Yy BUNaAKax:

a) MNOeAHaHHA B OfHIN 0cobi Ccy6'eKTa npaBa 3emMe/lbHOro CepBiTYTY, B
iHTepecax AKOro BiH BCTAHOBJ/IEHWIA, Ta BlIaCHMKA 3eMefIbHOI AiNAHKMK;

6) BigMOBM 0COOW, B iHTEpecax SIKOT BCTAaHOBMEHO 3eMeNbHUIA CEPBITYT;

B) pilLeHHA Cyfy NPO CKacyBaHHA 3eMefibHOro CepBiTyTY;

) 3aKiHY4eHHA TepMiHy, Ha AKWUI 6yNno BCTAHOBNEHO 3eMe/lbHUI CepBITYT;

) HEBUKOPUCTAHHA 3eME/IbHOr0 CepBITYTY NPOTArOM TPbOX POKIB;

[l) NOPYLUEHHS BMaCHUKOM CepBiTYTY YMOB KOPUCTYBaHHS CepBiTYTOM.

Y CcynoBOMYy MOPAAKY AiS CepBITYTY MOXe OyTW MPUNUHEHA Ha BUMOTY
BNacCHMKa 3eMenbHOI [AiNAHKM Yy BuMMagkax: a) NPUNUHeHHS nigctas  1oro
BCTAHOBJ/IEHHS; 6) KOMW BCTaHOB/IEHHS 3eMENIbHOr0 CepBiTYTY YHEMOX/UB/IOE
BMKOPUCTaHHS 3eMeNbHOI AiNsHKKW, LWOA0 SKOT BCTAaHOB/IEHO 3EMENbHUIA CEepPBITYT,
3a 11 LiNnb0BUM MPU3HAYEHHSIM.

BukoHaiiTe B KOMaHAi

1. 3icTaBTe HOPMU UMBINBHOIO Ta 3eMe/IbHOr0 Npasa WoA0 CepBiTyTIB.
2. Cknagitb Tabnuuto «MpuHUMnu gobpocycigcrear.

A MpakTwnyHe 3aBJaHHA
i 3acTocyiiTe 3HaHHS 3 TeMU 4715 aHani3y NpaBoOBUX CUTYaLii

MpaBoBa cuTyauis 1.

Tumouko A npugbana 3a LOrOBOPOM KymiBAi-NpOAaxy XWTNoBuUiA 6yaumHoK y Bopucioka P.
ByavHOK po3millyBaBCcA Ha 3eMefbHI AinAHLI, fAKa Hanexana bopucitoky P. Ha npasi npuBaTHOI
BnacHocTi. BogHouac, y goroBopi KyniBfi-npogaxy Hi40oro Ha 3asHayanocs npo rnepexig npaea Ha
3eMeNibHY finsHKy Ao TuMouko A Yepes feskuii yac Bopuctok P. 3axagas, o6 Tumouko A nnatuna
oMy 3a KOPWUCTYBaHHA 3eMe/bHOI0 AiNAHKO, Ha AKIA PO3MILLeHWN NpoAaHnin XXUTNOBUA BYANHOK.
Tumouko A BigMoBMNIacs Le pobuTK, MOCUNAIOYNCH Ha Te, LLO 3TiJHO 3 YUHHUM 38KOHOABCTBOM, MpK
KyniBni 6yAWHKY Y BRacHiCTb MOKyMNus OAHOYaCHO MEepexoAwTb i nmpucagubHa 3emenbHa AiNAHKa.
Bopuciok P. nogas No30BHY 3asABYy [0 MiCLEBOro CyAy 3 BUMOTOK CTATHYTM 3 TUMOYKO A nnaty 3a
KOPUCTYBaHHA 3eMefIbHOK AiNAHKOI, & TaKoX 3MYCUTW il OhOPMUTU [AOrOBIp OPeHAN 3a3HayeHol
3eMenbHOT AINAHKN. FKe pillleHHA MaeyxsanuTu cya?

MpaBoBa cuTyaLia 2.

Mogpy»oks ManaHuykiB 36yayBano Ha NMpUcagubHiin 3eMefbHii finsHLUI B CiNbCbKIA MicLeBOCTi
XXUTNOBWIA BYAUHOK i HEOOXiAHI ANA BefeHHS Nigco6HOro rocnogapcTea 6ygisni. MpoTarom 15 pokis
BOHW nepebysanu i3 cycigkoto MaHueHKo y 3narogi. Micns cMepTi cycigku 1i cagnby npupbana cim'a
LLlep6attokiB. Monoga cim'a 36yayBana HOBUIA XXUTNOBUIA BYAMHOK i rocnogapceki 6ygisni. BémpanbHio
BOHM PO3MICTU/IM HABMMPOTM BIiKOH cyciga 3a 1,5 M Big oropoxi. Ha mexi cknaganu rHii i 6yp'aH nicns
MPononBaHHA ropogy. Yac Bif yacy ueil 6yp'sH cnantoBanu. Tam camo BUAMBaNU BigX0AW. 3anaxu i
TAKWIA oM, 0CO6NMBO KONW BiTEp Y HanpaMi CycigHbOro 6yAMHKY, He faloTb 3MOTU BUATK 3 BYANHKY.
HeofHopa3oBi 3BepHeHHsA go Llep6aTtiokis i3 UbOro npusogy He fanu pesynbtaty. Kpim Toro,
LLlep6aTioky nocaamam ropix Ha BifcTaHi 0gHOro MeTpa Bifg Mexi cycifa. [lepeBo 3aTiHIOE ropog, Wwo
3HAYHO BMJIMBAE HA YPOXAMHICTb BUPOLLYBaHOT KapTonni. FAK poss'AsaTu cnip MK cycigamu-
3eMnekopucTysayamm?
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CkopucTanTechb

| NMOCUTaHHAM
(") 844.3. KopuctyBaHHA 3eMel0 httDs:/fis.ad/XBfaUQ

a60 QR-KogoM
44.3.1. TlpaBo NOCTIAHOIN0 KOPUCTYBaHHSA

44.3.2. OpeHpa 3emni Taii Buan

44.3.3. TpaBa Ta 060B'A3KN
3eM/IeKOpUCTyBadiB

BrvkoHaliTe B KOMaHfi

1. BwusHauTe MiHIManbHi Ta MakCMManbHi CTPOKU OpPeHAW 3eMeNbHUX AiNsHOK.
2. BusHauTe cy6’eKTiB NpaBa MOCTINHOIO KOPUCTYBaHHS 3eM/IEl0.
3. 3icTaBTe AOroBip OpeHAM 3eMi i LUBINbHO-MPABOBUIA JOTOBIP OPEHAN.

e ®i MpaKTWYHe 3aBAaHHSA
3acTocyiiTe 3HaHHS 3 TeMW /151 aHaUTi3y MPaBOBUX CUTYaLLii

MNpaBoBa cuTyauia 1. Cinbcbka pafa Ha CBOIl cecii yxBanuna pileHHs 3060BA3aTy r0N0BY
thepmepcbkoro rocnogapctsa «Kpaii» nepeoopMuT NpaBo MOCTINHONO KOPUCTYBaHHS 3eMefbHOI0
[iNAHKOIO Ha MPaBo KOPUCTYBAHHA €0 3eMeNbHOI0 [iNAHKOI Ha YMOBaX A0roBopy OpeHAN CTPOKOM
Ha 10 pokiB. Po3mip opeHAHOI nnaTu 6yB BM3HAYEHWI CENWLLHOK PaAOoK Yy TPUKPaTHOMY PO3Mipi
3eMeNbHOro nojaTky.

Uy npaBoMipHe pilleHHs cenuiHoi pagn? Kum Bu3HauyaeTbCca TepMiH il AOroBopy opeHau
3eMe/IbHOT AINAHKY | B AKOMY NOpsALHY BCTaHOBMIOETbCA PO3MIpP OpeHAHOTNNaTn?

MpaBoBa cuTyauia 2. [pomagsaHuH Makcumis [l opeHAyBaB Ha 3 POKM Y CiflbCbKOT pasm
3eMefNibHY AiNAHKY A9 BefleHHA 0COBUCTOro CeNAHCLKOro rocnogapctsa. IMicns 3akiHyeHHA CTPOKY Aii
[lOroBOpy OpeHAMn BiH NPOAOBXXYBaB BUKOPUCTOBYBATU 3eME/IbHY AiNIAHKY Ha YMOBaX nonepeAHbLoro
[,0roBOpY, BBaXatO4M, WO BiH NOHOBNEHWI aBTOMaTU4HO. lMpy LbOMY HOBWI AOrOBIp YKNafeHUA He
6yB.

MpoTe yepe3 3 micaAua rpomagaHMHa Makcmmisa M BUKAUKanuM L0 CifbCbKOI pagu i noBigoMunu,
O [OrOBip OpPeHAW 3 HWM He NPOLOBXEHWU, a 3eMefbHa LiNAHKA 3a PILIEHHAM CinbCbKOT pagu
nepefiaHa y KOpUCTYBaHHA iHLIOMY rpoMagaHuHy. FpomafgaHuH Makcumis I ocKapXXuB pilleHHsA o
Cyfy, BBXXaKUm Oro He3akoOHHUM.

MpoaHanisyiiTe cuTyauito. FKe pileHHA NOBUHEH BUHECT W CyA?

Wk [na 3akpinneHHa Temn 44:

1. Ha3BiTb cy6’ekTiB NpaBa B/IACHOCTI Ha 3eMi0.

2. BusHauTe nigcrasu, npoueaypy BCTAHOBJIEHHS | NPUNUHEHHS 3€MENbHOT0 CEepBiTYTY.

3. OnNuwWiTh NPaBOBUIA peXnM npaBa B/ACHOCTI Ha 3eMJ1K0 iHO3EMHMUX rpoMaAsH Ta ocib 6e3
rpomagsHcTBa.

4. 3ictaBTe hopMu i BUANU npaBa B/ACHOCTI Ha 3eMJit0.

5. CxapakTepu3syiiTe npasa i 060B’A3KM 3eM1EKOPUCTYBaYIB.

6. HaBefiTb npuknagu peanisauii npuHumMnis gobpocyciacrea.
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vniawraeied . TEMA 45, HabyTTA Ta peanisayis npaBa Ha 3eM/110.
3axmcT BNacHOCTI Ha 3eM/1t0

TepMiHM Ta NOHAT TH, Ba>X INBi ANA 3aCBOEHHA TEMU:
* HafyBaibHa ,D.aBHiCTb; * ipumycose Bi,ClHy)KEHHFI 3eMeNbHNX ,qi}'IHHOK;

*3eMefbHi criopu; e nigcTasu Ha6yTTF| Ta NPUNNHEHHA NpaBa Ha 3eMJt0,

e OpraHu, Lo po3rnafatoThb 3eMeNbHI CNopy; * NiACTaBN BUHUKHEHHA NpaBa
BNACHOCTI Ta npasa KOPUCTYBAHHA 3eMe/IbHOI0 AiNAHKOI; *NigcTaBsu
NPUNUHEHHSA NpaBa BNACHOCT i Ha 3eMEeNbHY AiNAHKY; *NOPALOK BUPiLLEHHS
3eMeNlbHUX CMNopiB; *BiANOBIAANLHICTb 3@ NOPYLUEHHS 3eMeNbHOro
3aKOHOaBCTBa.
«Hisika HaLis He 3MO>XKe JOCAT T Y NPoLBiTaHHA, JOKN BOHA He
YCBIAOMUTb, L0 OpaTu NoJjie — TakKe >KrigHe 3aHAT T A, AK i nucaTun
noemy».
OXopax BawunHrToH, nepwuini NpesungeHT CIMA

(L §45.1. HabyTTa Ta peanisaLia npasa Ha 3em/1t0

45.1.1. MigctaBm HabyTTA npasa Ha 3em/t0. MNopAfoK 6e3oniaTHOT
npuBaTm3saLii 3eMefIbHUX 4iNAHOK rpoMajgaHamm

FpoMagsaHn Ta topuanyHi ocobu HabysatOTb npaBa BACHOCTI Ta npasa
KOPUCTYBAHHA 3eMeNlbHUMK AinsgHKaMKn i3 3emMenb AepXXaBHOI abo KOMyHanbHOI
BMACHOCTI 3a pillEHHSIM OpraHiB BWKOHABYOi Bnagn abo oOpraHiB MICLEBOrO
camOBpAfyBaHHA B MeXax IX MOBHOBaXeHb abo 3a pesynbTaTamyi ayKLiOHY.
HabyTTa npaBa Ha 3eM/t0 rpomagsHamy Ta HPUANYHUMMK 0CO6aMK 3LIACHIOETLCA
WNAXOM  Mepefadvi  3eMenbHUX [iNFAHOK Yy BfacHiCTb abo HafjaHHa 11X Yy
KOPUCTYBaHHA.

besonnatHa nepegaya  3eMeNbHUX  JINAHOK Yy BMACHICTb  rpomajsH
NpoBaAUTLCA Y pasi: a) npuBatu3auii 3eMenbHUX AINAHOK, AKi nepebysaroTb Yy
KOPUCTYBaHHI  rpoMagaH;  6) ofepXaHHs  3eMefibHUX  AINAHOK  BHACMifOK
npueBatmsauil  AepXaBHUX | KOMYHaNbHUX  CillbCbKO- CKopreTaliTech
rocrnofapcbkmx nignpueMcTs, YCTaHOB Ta OpraHisauii; B) NOCUNaHHAM:
OJEPXKaHHA 3eMeNbHUX [AiNAHOK i3 3eMenb [JepXaBHOi i httg;g’&?%zgno‘]a
KOMYHaNbHOT ~ BMlaCHOCTI B MeXax HopMm  6e30nnaTHol
npueaTtusauii, BM3HayeHMx uum  Kogekcom. [lepepava
3eMefbHUX [AiNAHOK 6e30Mn1aTHO y BMACHICTb rpomagsaH Yy
MeXXax HOpM, BM3HAYeHWX 3eMeflbHUM KOAEeKCOM YKpaiHu,

NPOBaANUTLCA OAUH pa3 Mo KOXHOMY BUAY BUKOPUCTAHHA.
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45.1.3. HabyBasibHa JaBHICTb

OpHieto 3 nigctaB  HabyTTa  npasa
BMACHOCTI Ha 3eMeflbHy [iNsAHKYy € Haby-
Ba/lbHa [aBHICTb.

BignosigHo po cr. 119 3eMefibHOrO
KOAEKCY YKpaiHW rpomagsHun, fKi He MatoTb
[OKYMEHTIB, fKi 6 CBifUMNN MPO HAABHICTbL Y
HUX NpaB Ha LU0 3eMefibHy AiNAHKY, MOXYTb
3BEPHYTUCA [0 opraHy AepXasHol Bnagu, Paau
MiHICTpiB ABTOHOMHOI Pecny6niku Kpum a6o
opraHy MicLEeBOro CcamoBpsijyBaHHA 3 KJO-
MOTaHHAM NPO nepeaayy ii 'y BNAaCHICTb ab0 HalaHHS Yy KOPUCTYBaHHSI.

YM0oBaMun 3acTOCyBaHHA HabyBasbHOI AaBHOCTI € JOOPOBINbLHICTL, BIKPUTICTb
i 0e3nepepBHICTb KOPUCTYBaHHA 3eMefIbHOK AiNAHKOH. TepMiH HabyBasibHOI
[AaBHOCTI BCTAHOB/IEHMIN 3eMe/IbHUM KOAEKCOM MpoTArom 15 pokis.

45.1.4. HabyTTa npaBa BMaCHOCTI Ha 3eMJ1t0 Ha NigcTaBi LUBINIbHUX

npaBOYMHIB

OpraHn gep>xaBHOT Bnagu, Paga MiHicTpiB ABTOHOMHOI Pecny6nikn Kpum Ta
OopraHy MicLeBoro camoBpafyBaHHA BiAMoOBi4HO 4O X MOBHOBaXeHb, MalOTb MPaBo
34iMCHIOBATV NPOAXK 3eMeNbHUX LiNAHOK AepPXXaBHOI YM KOMYHa/nbHOT BNACHOCTI
rpomMagaHam, opuanyHMmM ocobam Ta iHO3EMHUM [epXKaBam.

FpoMagsaHn Ta HOPUAMYHI  0cobu, 3auikaBfeHi y npuabaHHi  3eMenbHUX
LINAHOK Yy BNacHIiCTb, NofalTb 3asBy (KNOMOTaHHA) A0 BigNOBIAHOIO oOpraHy
BMKOHaBYOI Bnaau abo CinbCbKOi, CEMMLLHOT, MICbKOI pagn 4n [epXKaBHOro opraHy
npueatusauii. Y 3aaBi (K/JONOTaHHI) 3a3HayaldTbCA MiCLe pOo3TallyBaHHSA
3eMenbHOT AiNAHKKW, Ti LinboBe NPU3HaYeHHsA, Po3MipyM Ta Mnowa, a TakoX 3roja
Ha YK/afleHHsA 00roBopy Npo OnnaTy aBaHCOBOrO BHECKY B PaxyHOK onjatu UiHu
3eMe/IbHOT AiNSHKMN.

OpraH fep>xaBHoi Bnagun, Paga MiHicTpiB ABTOHOMHOI Pecnybniku Kpum a6o
opraH MiCLeBOro CcamMOBpSlyBaHHA Yy MICAYHMIA CTPOK po3rnsgae  3asBy
(knonoTaHHA) | YyXBaNOE pilleHHA nNPO HajaHHA [03BONY Ha PO3PO06/eHHS
NPOEKTY 3eM/IeyCTPOI WOAO BifBeAEHHS 3eMefbHOI fiNAHKN (AKWO TakKMii MpoeKkT
BIACYTHIl) Ta/abo npo MpoBefeHHS EKCMepTHOT rPOLOBOT OLiIHKM 3eMefbHOT
LindHKM (KpiM 3eMefibHUX LiNAHOK nsoweto noHad 50 rektapiB Ans po3MilleHHs
BIJKPUTUX CNOPTUBHUX i (Pi3KYNbTYPHO-0340POBUYMX CMOPYA) UM MPO BiAMOBY B
npoAaxy i3 3a3Ha4eHHAM O0OrPYHTOBaAHWX MPUYMH BiAMOBMW.

MigcTaBoto Ans BiAMOBM B MPOAaXy 3eMefnbHOT AiNAHKU €.

a) HenojaHHA [AOKYMEHTIB, HEeOOXiAHUX [N yXBaJieHHS pilleHHA Woao
NPOAaXy TaKoi 3eMeNbHOT AiNAHKN;
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6) BUABNEHHA HEAOCTOBIPHMX BiAOMOCTEN Y MOAAHUX JOKYMEHTaX;

B) AKW0 WOA0 cyb'ekTa MiNPUEMHULBKOT AiSNBHOCTI NOpyLleHa cnpasa npo
6aHKPYTCTBO ab0 MPUMMUHEHHS Or0 AiSNbHOCTI;

r) BCTaHOB/EHa UMM KoaekcoM 3ab0poHa Ha nepefayy 3eMenbHOT AINSHKW Yy
npuBaTHY BNACHICTb;

) BigmoBa Bif YKfNafeHHs [OroBopy Mpo Onjaty aBaHCOBOrO BHECKY B
paxyHOK onnaty LiHWU 3eMefibHOT AiNAHKN.

LliHa 3emMe/IbHOT JiNAHKW BU3HAYAETLCA 3@ E€KCMEPTHOK TPOLLOBOK OLIHKOM,
WO NPOBOAUTbCA Cy6’eKTaMu rOCMOAaptoBaHHA, fAKi € cy6’ekTamMy OUIHOYHOT
LiANbHOCTI Yy cpepi OLIHKM 3eMefib BiAMOBIAHO 40O 3aKOHY.

Jorosip Kyniefi-npogaxy 3emefibHOT AiNSAHKW NigNArae  HotapiaibHOMY
noceifyeHH0. JoKyMeHT npo onniaty abo npo cnnaty nepworo nnarexy (y pasi
npofaxy 3eMeflbHOT AiNSAHKM 3 PO3CTPOYEHHSIM MfaTexy) € NiAcTaBow And Buaadi
[lepXKaBHOro aKTa Ha MpaBO BNACHOCTI Ha 3eMefibHy AiNAHKY Ta 1 [JepXaBHOT
peecTpauil.

MokynuaMy 3emeNibHUX LiIAHOK CibCbKOrOCMoAapCbKOro npu3HayeHHs A4
BefleHHA TOBApHOI0 Ci/lbCbKOroCnoAapcbkoro BUPOOHMLTBA MOXYTb 6yTU:

a) rpomafsHn YKpaiHu, SiKi MaloTb CiflbCbKOrocnogapcbKy OCBiTY abo A0CBij
poboTM Yy CiIbCbKOMY TOCNOAApCTBI  4M  3aliMalOTbCA  BefAEHHSIM  TOBapHOro
CiZIbCbKOroCnoAapcbKoro BUPOOGHNULTBA;

6) ropuanYHI 0coOM YKpaiHW, YCTAHOBYMMW AOKYMEHTaMM AKUX nepegbaveHo
BeleHHS Ci/IbCbKOrocnofapcbkoro BMpPOGHMLTBA.

MepeBaxkHe nNpaBO KyMiBAi 3eMeNbHUX AiNISHOK CiNbCbKOrocnogapcbKoro
NMPU3HAYEeHHA MaloTb TrpoMaAsHW YKpaiHu, $Ki  MNOCTIHO MpOXWBaKTh Ha
TepuTopii BI4MNOBIAHOT MicLEBOI paaW, fe 34INCHIOETbCA NpPOLaX 3eMesibHOT
LIiNAHKKW, a TaKoX BiAMNOBiAHI opraH® MiCLLEBOro camoBpsLyBaHHS.

pomMagsaHu Ta pUanYHi 0c0bM YKpaiHu, a TakoX TepuTopiasibHi rpomMagn Ta
Jep>aBa MatoTb NpaBo HabyBaTW y BMACHICTb 3eMefibHi AiNAHKM Ha NiAcTaBi MiHW,
PEHTU, fapyBaHHS, yCrnafKyBaHHA Ta iHWWUX UMBINbHO-NPaBOBUX Yrof. Y KNajeHHs
TaKUX yrog 34iNcHIETLCA BIAMNOBIAHO A0 LIMBINBHOIO Kogekcy YKpaiHw.

BukoHaliTe B KOMaHgi

CuctematusyiiTe iHpopmaLito, 0OTpMMaHy Ha OCHOBI 3MiCTYy HOPM 3eMenbHOro KOAekCy YKpaiHu Ta
300pasiTb ii cTUCNOo y BUrNagi Tabnmui Un cxemu:
— «[igcTaBn HabyTTA NpaBa Ha 3eMJ0 i3 3eMefb [JepXKaBHOT Ta KOMYHasbHOT BNaCHOCTI».
— «[Mopsgok 6e3onnaTHOT NnpuBaTU3aLil 3eMebHUX JiNSAHOK rpoMagsaHaMu».
N\
MNpakTn4yHe 3aBAaHHA

i 3acTocyiiTe 3HaHHSA 3 TEMWU, BUKOHABLLI 3aBaHHS:

MigroTynTe poBigkoBy Tabnuulo «Hopmu 6e3onnaTHoOi nepefadi 3eMeNibHUX AiNAHOK
rpoMagsiHam»
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(") 8§45.2. MpuNMHEHHA NpaBa BNAaCHOCTI Ha 3eMJ1t0

45.2.1. TligcTaBM NPUNMHEHHA NMpaBa B/1IaCHOCTI Ha 3eMesibHY LiNAHKY Ta
KOPUCTYBaHHSA Helo

MoBoto HOPMaTWBHO-MPaBOBOro akTy
3EME/NIbHUM KOAEKC YKPAIHW, 2002

“ Pepakuis Bin 01.01.2019 http://7akon.rada.pov.ual/laws/show/276R-14
CtatTta 140. NigctaBn NPUNMHEHHA NpaBa BNACHOCTI Ha 3eMesibHY OiNSAHKY
MnigctaBamu NpUNMHEHHA NpaBa BNACHOCTI HA 3eMefbHY AiNAHKY €
a) Lo6poBiNbHa BiAMOBA BNacHUKa Bif, npaBa Ha 3eMesibHY AiNIAHKY;
6) cMepTb BNacHWKa 3eMesibHOT AiINSAHKN 3a BiACYTHOCTI cnafKoeMLUS;
B) BigUY>XEHHA 3eMesibHOT AiNAHKN 3a pilleHHAM BlaCHUKa,
r) 3BEPHEHHA CTATHEHHS Ha 3eMesibHY AiNAHKY HAa BUMOTY KpegmTopa;
) BiAYY>XE€HHA 3eMeNbHOI AiINSAHKN 3 MOTUBIB CYCNi/IbHOT HEOOXIAHOCTI Ta A4NA CyCcnifibHUX NOTPeo;
0) KOHpicKalis 3a pilleHHAM cyay;
€) HeBigYyXeHHS 3eMesflbHOI AiNAHKM iHO3eMHMMM ocobamu Ta ocobamu 6e3 rpomagsHcTBa Yy
BCTAHOB/IEHU CTPOK Yy BUNaAKax, BU3HaYeHUX uum Kogekcom.
Cratta 141. MigctaBu NPUNUHEHHS NpaBa KOPUCTYBaHHSA 3eMefIbHOI AiNTAHKO
nigctaBamn NPUNUHEHHA NpaBa KOPUCTYBAHHA 3eMeNIbHO AiNAHKOK €
a) fobpoBinbHa BiAMOBA Bif NpaBa KOPUCTYBAHHA 3eMeNIbHO AiNSAHKO;
6) BUYYEHHS 3eMeNbHOT AiNAHKU Y BUNagkax, nepegbayeHux umm Kogekcom;
B) NPUNUWHEHHS [iANbHOCTI peniriiHux opradisauii, AepXaBHUX UM KOMYHa/llbHUX MigNpUEMCTB,
yCTaHOB Ta opraHisauii;
r) BAKOPUCTAHHSA 3eMeNbHOT AinAHKN cnocobamu, ki cynepeyaTb €KONOrYHUM BYMOram;
r') BUKOPUCTaHHA 3eMesibHOT AiISHKN He 3a LiNb0BUM MPU3HAYEHHAM;
) cuctematnyHa Hecnaata 3eMefibHOro nogaTky abo opeHAHOT niaTu;
€) HabyTTs iHWOW 0C060K MnpaBa BACHOCTI Ha XWIWiA 6yaunHOK, OGypiBnw abo cnopyady, ki
po3TalloBaHi Ha 3eMenbHili ginaHui;
Ctatta 142. [lo6poBinbHa BigMOBa Big npaBa BnacHocTi abo npaBa NOCTIAHOIO
KOPUCTYBaHHSA 3eMe/1bHOK AiNAHKOI
1. MNpuNUHEHHA npaBa B/IACHOCTI Ha 3eMefibHYy AiNfAHKY y pasi f06pOoBiNbHOT BiAMOBM BNacHukKa
3eM/i Ha KOpPUCTb AepxaBu abo TepuTopianbHOi rpomagu 3fiACHIOETLCA 3@ WOro 3asBol A0
BiAMNOBIAHOrO opraHy.
2. OpraHu BMKOHaB4Oi Bnagu abo opraHu MicLeBOro caMmoBpsAyBaHHS Yy pasi 3roAn Ha ofepXaHHS
npaBa BNacHOCTI Ha 3eMefbHy AiNAHKY YknagalwTb yrofy npo nepegady npasa BacHOCTi Ha
3eMenbHy [AiNSHKY. Yroga npo nepejadvy npaBa BAACHOCTI Ha 3eMenbHYy AiNAHKY nignarae
HOTapiaslbHOMY NOCBIAYEHHIO.
3. MpunuHeHHs npaBa MOCTIMHOTO KOPWUCTYBAHHSA 3EeMEesbHOK [iNAHKOW Yy pasi [o6poBinbHOT
BifMOBM 3eM/ieKopucTyBaya 34iiNCHI0ETLCA 3a A0ro 3asBOI0 [0 BacHUKa 3eMesibHOT AiNAHKN.
4. BnacHuk 3eMenbHOI AiNAHKM Ha niAcTasi 3adBM 3eMaeKopucTyBaya npuiiMae pilleHHa npo
NPUMNVHEHHA MNpaBa KOPWCTYBaHHA 3eMefibHOK AiNSHKOW, NPO WO NOBILOMAAE OpraHu AepxaBHOT
peecTpauii.
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45.2.2. TligctaBy NpMMYyCOBOT0 MPUMNWHEHHSA MPaB Ha 3eMeflbHY AiNTAHKY

N MoBOH HOPMaT MBHO-MPABOBOr0 aK Ty

ffc'T 3EMENIbHUM KOAEKC YKPAIHW, 2002

“ Pepakuia Big 01.01.2019 http://zakon.rada.gov.ua/laws/show/2768-14
Cratta 143. MMigcTaBu AN NPUMYCOBOrO NPUNUHEHHA NMpPaB Ha 3eMesibHY AiNAHKY
MprmycoBe NPUNMHEHHA NpaB Ha 3eMefbHY AiNAHKY 34iACHIOETLCA Y CYA0BOMY NOPAAKY y pasi:
a) BUKOPUCTaAHHA 3eMeNbHOT AiNAHKA He 3a LiNb0BUM MPU3HAYEHHAM;
6) HeyCyHeHHs [ONyLeHUX nopylweHb 3akoHoAaBCcTBa (3abpygHEHHS 3eMeNnb pafioakTUBHUMMW i
XiMiYHUMW peyoBMHaMM, Bigxogamu, CTiHHUMW Bogamu, 3abpyAHeHHs 3emMenb 6GakTepianbHO-
napasuTUYHUMU | KapaHTUHHO-LWKIAIVBMMW OpraHiamamu, 3acMidYeHHs 3emeflb 3ab60pOHeHMMMU
pocnnHamMu, NOWKOMXEHHA | 3HULWEeHHA poAlYoro Wwapy TrpyHTY, OO6'€KTiB  iHXeHepHOoT
iHhpacTpykTypun MeniopatuBHUX CUCTEM, MNOPYLWEHHA BCTAHOB/IEHOTO PEeXWMY BUKOPUCTaHHSA
3eMesb, WO 0CO6G/MBO OXOPOHAKTLCA, a TaKoX BUKOpUCTaHHA 3eMenb cnocobamu, siki 3aBfalTb
WKOAN 300pOB'I0 HacCefleHHs) B CTPOKM, BCTAHOB/IEHI BkasiBkaMu (Mpunucamu) LEHTPanbHOrO
opraHy BWKOHaB4YOl BfajwW, WO peanisye fepxaBHY NONITUKY Yy cdepi 34iACHEHHS AepXaBHOro
Harnagy (KOHTPO/) B arpoNnpoOMMUCAI0BOMY KOMM/IEKCI;
B) KOHQpicKaLii 3eMeNnbHOT AiNAHKN;
r) NPMMYCOBOTIO BiAYYXXEHHA 3eMesibHOIT AiNAHKN 3 MOTUBIB CYCNiNbHOT HEOBXIAHOCTI;
) NPYMYCOBOrO 3BEPHEHHSA CTATHEHb Ha 3eMeflbHy [iNsHKYy 3a 3060B'A3aHHAMW BAacHWKa Uiel
3eMesIbHOT JiNAHKN;
0) HeBifYyXeHHA 3eMeNbHOl [AiNAHKA iHO3eMHMMKU ocobamu Ta ocobamum 6e3 rpomagsiHcTBa Yy
BCTAHOB/IEHNIA CTPOKY BMNagkax, BU3HAYEHUX UMM Kofekcom.

45.2.3. Bukyn 3eMeNbHUX SINAHOK 4N cycniibHUX notpeb. MNMpumycose
BifUYy>KEeHHS 3eMesIbHOT AiNNAHKM 3 MOTUBIB CYCMisibHOT HEOOXIAHOCTI
BignosigHo [0 3emenbHOro Kofekcy YKpaiHu Ta 3akoHy YkpaiHu «[po
BiJUY)KEHHSI 3eMefIbHUX [LiNAHOK, iHWWUX O06'EKTIB HEPYXOMOro MaliHa, U0 Ha HUX
po3MilLeHi, AKi nepebyBatoTb Yy MPUBATHIN BAACHOCTI, ANA CYCMiNbHUX MOTPe6 un 3
MOTUBIB CYyCMiNbHOI HeobXxigHocTi» Big 17 nuctonaga 2009 poky Big4y>KeHHs
3eMe/IbHUX JiNAHOK, IHWMX 06'€KTIB HEPYXOMOro MaiHa, L0 Ha TWX PO3MilLeHi, Ans
cycninbHMX noTped abo 3 MOTWUBIB CycnifibHOT HeoOXigHOCTI — nepexig npasa
BNACHOCTI Ha 3eMe/bHi [AiNAHKW, [HWI O06'€EKTW HEepyxomMoro MmawnHa, WO Ha HUX
PO3MiLLleHi, IKi nepebyBatoThb Yy BAACHOCTI (i3nyHUX abo OpUANYHUX OCib, 3a nNnaTy B
JEpP>KaBHYy UM KOMYHaslbHY BMACHICTb LUASXOM TX BUKYMY YW NPUMYCOBOIO BifUy>KEHHS
ANs NoTpeb Aep>kasu, TepuTopiabHOT rpoMaau, CycninbCTBa B Linomy.

Mig nNpUMycoBUM BIAYYXXEHHAM 3eMeNbHUX
[LINAHOK pO3yMit0Tb Mepexif rnpa.a BMacHOCTI Ha
3eMenbHi  JiNAHKK, iHWiI O06'€KTU HEPyXOMOro
MaiHa, WO Ha HUX POo3MilleHi, AKi nepebyBatoTb y
BNAaCHOCTI (i3nyHUX abo puanvHMX ocib, o
[epXXasu 4yn TepuTopiasbHOT rpomMagn 3 MOTUMBIB
CYCNiNbHOI HeOOXiAHOCTI 3a pillEHHAM cyay.

Takuii nepexig npaea BMacHOCTI MOXe 6yTu
3YMOBNEHUI AK CYCMiNbHOK HEO6XifgHICTIO, TakK i
cycninbHMMM noTpebamm.
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Mig CyCnifIbHO HeobXiAHICTHO Tpeba PO3yMiTK 06yMOBeHy
3arasbHOfep>KaBHMKN  iHTepecaMn abo iHTepecamy TepuTOpiaibHOI rpoMaau
BUK/MIOYHY  HeOOXigHICTb, Ans  3abesneyeHHs AKOT [OMYCKAETbCA  MPUMYyCOBe
BiJUY>KEHHA 3eMe/IbHOT AiNAHKM, [HWKUX 06'€KTIB HEpPyXOMOro MaiHa, WO Ha Hil
PO3MIilLEHI, Y BCTAaHOBNEHOMY 3aKOHOM MOPSAKY.

Mig cycninbHOK NOTpPebod Po3ymitoTb 00YMOB/EHY 3araibHOAEP>KaBHUMU
iHTepecamy abo iHTepecaMn TepuTOpianbHOT rpoMaan noTpedy y 3emMeNbHUX
[insAHKax, 30Kpema TUuX, Ha AKUX PO3MilleHi O6EKTM HepyxoMOoro MmaiHa, BWKyN
AKUX 34IACHIOETHCA B NOPALKY, BCTAaHOB/NEHOMY 3aKOHOM.

MpuMycoBe BifUYY)XKEHHS MOXe 3AIACHI0OBATMCA Ha MiAcTaBi pilleHHs cyay
LAXOM BUKYMNY 3eMenbHOI AiNAHKW, 33 YMOBM Bi[LWKOAYBaHHA X BapTOCTI
BiAMNOBIAHO [0 3aKOHY.

45.2.4. 3emensHi crnopn. OpraHu, Lo po3rnagaTb 3eMefNbHI cnopu

3eMenbHiI cnopy — LUe Cnopu, LWO BWHUKAKTbL MIDK rpoMajsaHaMu  uu
IOPUANYHUMK ocobamy 3 MPUBOAY BOMOAIHHA, KOPUCTYBAHHA 4i PO3MOPALAIKEHHS
3eMeNbHUMU  AingHKamu. BupilleHHs 3eMenbHUX ChopiB, $Ke 3A4iINCHI0ETHCA
KOMMETEHTHUMW OpraHaMmy [epXKaBu, € OAHWM 3i CcnocobiB 3axucTy nMpaB Ta
3aKOHHWX IHTEPEeCiB BNACHWKIB 3emJli, 3eM/IEKOPUCTYBaYiB, OpPeHAapiB.

30e6iNbworo Ccrnopyv BWHWKAKOTL i3 MPUBOAY BUKOPUCTAHHA 3EMENbHUX
pinsHok. MpegMeToM cnopy MOXYTb OYTW TaKOX 3eMefbHi iHTepecu rpomagaH Ta
topuanyHnX oci6. Hanpuknag, BigMOBY OpraHy MICLeBOro camoBpsfyBaHHSA HajaTu
3eMefibHYy [LiNAHKY POMajsaHWH BNpasi OCMOPUTU B CYL0BOMY MOPSAKY.

MopsfoK BMPILLEHHA 3eMeNbHUX CMOpPIB PerynoeTbcs 3emeslbHUM KOLEKCOM
YKpaiHK, AKWiA 3a NigBigoOM4icTiO MNOAINSAE X Ha Taki, ruo nigsigomui: cygawm;
opraHam MiCLeBOro camoOBpsilyBaHHA; oOpraHaM BWKOHABYOT Bnagy 3 MNWUTaHb
3eMe/lbHUX pecypcis.

BUKNIOYHO cydoM BUPIWYOTHCA 3eMefibHi Clopyv 3 NPUBOAY BOJIOAIHHS,
KOPUCTYBAHHA | PO3NOPAMKEHHSA 3eMe/IbHUMU AiNsgHKamu, LWo mnepebyBaroTb Yy
BMACHOCTI rpoMafsH i HpPUANYHMX OCIO, a TaKoX CNopu LWOA0 PO3MEXYBaHHS
TEepUTOPIl cin, cennu,, MICT, paioHiB Ta obnacTtei.

OpraHn MmicLeBOro camoBpsALYBaHHA BUPILYOTb 3eMefIbHI Cropu Yy Mexax
HaceNeHnX MYHKTIB LWOLO MEX 3eMeNbHUX AINAHOK, Lo nepebyBaloTb Y BACHOCTI
i KOPUCTYBaHHI rpomafsH, Ta JofepXaHHs rpomagsHamu npasua [o6poCcyCiAcTBa,
a TaKoX Cnopw LWOA0 PO3MEXYBaHHA MEX paioHiB y MicTax.

3eMenbHe 3aKOHOAAaBCTBO BCTAHOB/HOE MOPALOK PO3rnsAfgy Cnopis opraHamu
MiCLLeBOro camMoBpALYBaHHA Ta OpraHamy BMKOHABYOI Bnagy 3 NUTaHb 3eMeNbHUX
pecypciB. BOHM po3rnsgaroTbCs 3a 3asABOK OAHIET 3i CTOPIH Yy MICAYHUIA TepMiH 3
[HA NOJaHHA.

3eMefibHi cnopu po3rnsarTbCA 3a Y4acT 3alikaB/ieHMX CTOPiH, AKI MalTb
O6yTn 3aBYaCHO MOBIAOM/EHI MPO 4Yac i Mmicue po3rnsagy crnopy. Y pasi BiACYTHOCTI
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OfHI€l 3i CTOpiH nif Yac MNepwworo BUPILWEHHA NUTaHHA | BIACYTHOCTI 3rofu Ha
pO3rNAg NUTaHHA PO3rnag crnopy fnepeHocuTbes. MOBTOPHE BifKNafaHHSA po3rnsagy
CMOpY MOX/IMBE /INLIE 3 NOBXHUX NPUYMH.

PiwleHHs nepefacTbCs CTOPOHaM Y 3-A€HHWIA TEPMIH 3 Yacy Oro MPURHATTS
I MOXXe BYTU OCKapXXeHe y Cy[0BOMY MOPSALKY.

BukoHaiiTe B KOMaHAi

1. BwusHauTe, y AKOMY BUNaAKy rpoMagsaHaM MOXyTb OyTU nepefaHi 3eMefibHi AiNAHKW y BNACHICTb
6e3onnarHo.
2. SKi icHytOTb nigcTaBm 418 NPUMYCOBOM0 BiJUY>XeHHS 3eMeNbHUX LINAHOK?

L I_IpaKTI/ILIHe3aB,lJ,aHHFI
3acTocyiiTe 3HaHHA 3 TEMW 19 aHaNi3y NPaBoBMX CUTYaLlii

MpaBoBa cuTyauis 1. Ana NigroToBKKU i NpoBefeHHA (hiHanbHOT YacTUHK YemnioHaTy €Bponu 3
thyT60ny 2012 poKy B YKpaiHi KabiHeT MiHicTpiB YkpaiHu gopyumB JIbBiBCbKiil 0614epxagMiHicTpaLil
BUKYNUTKU o 1 yepBHA 2009 poky 30 AinsHOK 3aranbHOK nnouweto 17,22 ra Ta 3abesneynTtun ix
HafaHHA AepXXaBHOMY MigNpUeMcTBY «MiXHapogHWI aeponopT «J1bBiB» Yy NOCTiliHE KOPUCTYBaHHS.
Ona uboro KabiHeTom MiHicTpiB YkpaiHn 6yno yxsaseHO po3nopsamkeHHsa Bif 22.06.2009 p. «[Mpo
BUKYN 3eMeflbHUX [AiNSHOK An8 cycnifibHWX NOTpe6 Ta HajaHHA iX y MOCTiiHe KOPUCTYBaHHA».
BignosigHO [0 UbOro posnopamkeHHs JlbBiBCbKa 00nAepXaAMiHiCTpauisa 3anponoHyBana Ycim
30 BnacHUKaM LMX 3eMeflbHUX AiNAHOK TX BMKYNHY UiHy. [poTe 6inbWicTb BMACHUKIB 3eMeNbHUX
LINSHOK i3 Lie0 LiHOK He MOroAnancs, BBaXKatoum il CyTTEBO 3aHMXKEHOH. MpoaHanisyiiTe cuTyalito.
AKI MOXK /MBI LUNAXW BUPILLEHHS AAHOTO NUTaHHA?

MpaBoBa cuTyauis 2. Y 3B’3Ky 3 OpraHisalicto npoBefeHHA (PiHANbHOT YaCTUHW YeMMioHaTy
€sponu 3 yt60ny 2012 poky BUHMKAA noTpeba 6yAiBHUUTBA JOPOrK i CTafioHy Ha 3emnsx, LWO
HanexaTb Ha MpaBi NpuMBaTHOI BAAacHOCTI MewkaHuaM c. 3ybpa y JIbBiBCbKili 06nacTi. 'pomagsaHu
IBaHeHKo, MeTpeHKo, BacuneHko Ta MUKUTEHKO He MOroAmamnca i3 3anponoHOBAHOK M BUKYMHO
LiiHOIO | He fjanu 3rofjM Ha BUKYN HaneXHUX M 3eMeflbHUX LiNAHOK. 3a AKUXYMOB i B AKOMY MOPAAKY
MO>XKNIMBE MNPUMYCOBE BiAYY>KEHHAI 3eMeNbHWX [LINAHOK [AAa  CcycninbHWX noTpe6? HAkuid  opraH
NPaBOMOYHWIA BUPiLLYBAT U Liei cnip?

O Ansa 3akpinneHHa Temu 45:8

1. Ha3BiTb nigctaBn HabyTTA i NPUNUHEHHS MpaBa Ha 3eM/io.

2. BusHauTe opraHu, WO po3rnsagalTb 3eMesbHi cnopu.

3. ONuWiTh NOPAAOK BUPILLIEHHS 3eMe/IbHUX CNOopIB.

4. CxapakTepusyiiTe BiANoBifanbHICTb 32 NOPYLUEHHS 3€MeNbHOro 3aKOHOAaBCTBa.

5. HaBegiTb npuknagn HabyTTa npaBa 3eMesibHOT BACHOCTI Ha NigcTaBi UUBINIbHUX MPaBOYUHIB.

CkopucTaliTech
nocuNaHHAM:
https://is.ad/ioaE4n

Lle Ba>knimBso! MpakTuyHe 3aHATTA 11 260 QR-KOZIOM

BignoBiganbHICTb
3a NOpYLUEeHHA 3eMe/IbHOr0 3aKOHOAAaBCTBA
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Po3ain 9. 3emenbHe nNpaBo YKpaiHu

3aBaaHHs Ans hopMyBaHHS Ta MepeBipKu
K/TIOYOBUX | MPeaMeTHUX KOMMETEHTHOCTeN J0 po3giny 9
«3emMesibHe nNpaso YKpaiHu»

MpaBoBi NnpegMeTHI KOMNEeTEHTHOCTI

1 MigroTyiite iH(popMaLiliHy AOBiAKY NPO e(eKTUBHICTb BUKOPUCTAHHS 3eMeflbHUX
pecypciB. Yn eeKTMBHO BMKOPUCTOBYHITLCS 3eMefbHi pecypcn B YKpaiHi? HAK MOXHa
30iNbWNTN POAIOYICTb MPYHTIB?

2. MigroTyiiTe couianbHy peknamy «3eMns — Haw fiM», 0CO6/IMBY yBary npuginstouu
060B*I3KaM 3eM/IEKOPUCTYBauiB.
1-2. CknagiTb KpocBopA «3emefibHe NpaBo YKpaiHW», BUKOPUCTABLUWM KKOYOBI MOHATTS

Ta TepMmiHM Temu. [ligroTyinTe Ha BMGIp ABa BMAWM 3aBAaHb [0 CAiB  KPOCBOPAY:

a) ohiliHi BM3HAYEHHA TEPMIHIB; 6) HeCcTaHAAPTHO-KPeaTUBHI 3aBAaHHS.

3. CknagiTe TecTu AN NepeBipKM TeopeTUUYHUX 3HaHb i3 TPbOX TEM Po34iny «3emenbHe
npaBo YkKpaiHu» (no 12 3anuTaHb i3 KOXHOT TeMu). 3anpomnoHyiTe iX OAHOKIACHUKAM,
CnpobyiiTe po3BH3aTh TeCTW, CKNafeHi 0AHOKNacHWKaMu. MopiBHANTe pe3ynbTaTu.

4. MopiBHsiTe o06cAr npaB | O06GOBW3KIB  BNACHWKIB  3eMENbHUX  [iNAHOK i
3eM/1eKOpMCTYyBaYiB. Un € BigMIHHICTb | B HOMY BOHa Monsirae?

5. 3icTaBTe KOpUCTYBaHHA 3eMeNbHOK AiNSHKOK 3a [OroBOPOM OpeHAM Ta 3a
3eMe/ibHUM CepBiTYTOM. YuM BOHM pi3HATHLCA? Yun 36epiraeTbCs 3eMeNbHU CepBITYT Y

pasi nepexofy npaB Ha 3eMenbHy AiNAHKY? Uy NpOAOBXYE AiATU LOroBip Npo OpeHAY
3eMenbHOI AiNAHKM 3a TaKUX YMOB?
1 CknagiTb NpPOeKT JOroBOpY OPeHAW 3eMfli, BUKOPUCTOBYHOUM TUMOBWIA AOTOBIP OpPeHAM
3eMni, 3aTBEPAXKEHUI nocTaHoBo KabiHeTy MiHicTpiB YKpaiHu Big 3 6epesHs 2004 p.
Ne 220. Ha sIKWiA cTpOK MOXe 6YyTW yKnafeHwui Takuil forosip?

2.Y KoMy Ccyfi po3rnagalTbes 3eMenbHi cnopn? CknagiTe NPoekT NO30BHOI 3asBM MPo
BW3HAHHA HefiiCHAM [J0roBopy OpeHAM 3eMefbHOI  AiNsAHKM 332 3MOLEeSb0BaHOI
CaMOCTIiHO CuTYyaLi€to.

3. CxemaTU4yHO 306pasiTb CTPYKTYpy [epxaBHOT cny6m YKpaiHW 3 nuTaHb reogesi,
KapTorpagii Ta kagactpy ([ep>xreokagactpy), BWKOPWCTOBYHUM iH(opMmayito 3 i
ogiyiiHoro canty http://land.gov.ua/

4. HasefiTb NpuKnagun, Koy 3eMesibHa LinfHKa MOXe 6yTU NPUMYCOBO Bifuy>KeHa.

5. 3a AKi NpaBONOPYLUEHHS Y cepi 3eMenbHUX BiJHOCUH BiAMNOBiganbHICTb nepegbdayveHo
KprvMiHanbHUM KofeKcoM YkKpaiHu Ta KofekcoM YKpaiHW npo aAMiHICTPaTMBHI
npaBonopyLleHHA?

1 UYn wmaoTb npaBo IHO3eMHi rpomagsHu | ocobu  6e3 CkopucTaiiTecsh
rpomMagsHcTBa HabyBaTu y NMpMBaTHY BNACHICTb 3eMeNbHI fiNAHKM NOCUNAHHAM
(Ha nigcTaBi  UMBINLHO-NpaBoBMX yrog)? $AKi  06MeXeHHS a6oQRKodoM

BCTAHOB/OE 3aKOHOAABELb | YOMY?

2. CiopmynioliTe, 3 KOO METOK 3aKOHOLAaBCTBOM BM3HAYaeTbCA

LinboBe MPU3HAYEHHSI 3eMEIbHUX AiNSHOK. Yu  Moxe 6yTn

3MiHeHe LinboBe NpU3HaYeHHs 3eMenb? jnfiyaMyBS

3. BusHauTe npaBoOBi MigcTaBM MPUMMHEHHS MpaBa BAAaCHOCTI Ha

3eMeflbHYy — [JiNSIHKY Ta MNPUNWHEHHS npaBa  KOPUCTYBaHHSA

3eMeNbHOK [fiNAHKOKW. B Akomy 06csi3i BOHM 36iralotbca? Yomy

NMPUMYCOBe MPUMNMHEHHS NPaB Ha 3eMeNbHY AiNSAHKY 34IACHIOETLCA Y CYO0BOMY MOPSAAKY?


http://land.gov.ua/
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AaoMiHicTpaTuBHe npaBo LimBinbHe npaBo Tpynose npaBo dPiHaHcoBe npaBoKpuwmi,
anbHe npaBo locnogapcbke npaBo CimeliHe npaBo 3emMesnibHe npaBo LinBiNibHUA |
ouec KpumiHanbHMi npouec AgmiHicTpatTuBHUii npouec Nocnogap cbkuin npouyec Hyo6 1 |

npaso lNpwuBaTHe npaBo AAMIHICTp atTuBHe npasBo L wuBinbHe npaBo TpyaoBe:

"Y e npaBol
M npouec |
He npaBso
LuneinbHe nogap Cb—:
Ke np ase BA Mp OLEC]
AOMIHICTI He nNpaso,
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npouec K IR YHED,
My6niuHe BlHMMWﬁMWM | Tpypnose:

y NoTepniloio

“opi de npaBoT

ipaTuBHNN |

EneKTpOHHaneTmum TpaTuBHE
HE mMo)Xe MICTUTKU .
ie npasoO ]
) o o Kpumi]
3aK/MKIB A0 NoBa/ieHHA KOHCTUTYLIMHOTO Jiagy
Ta MopyLLEHHA TepUTOpiasIbHOT LNICHOCTI YKpaiHv ‘He n p aBoO |
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Cuctema opraHis Bnagu:

1. Opranu fepxasHol Bnaau.

2. OpraHu MicLiesoro
CaMOBPALYBaHHS.

CuCTeMa OpraHiB JepXaBHOi BnaaM:
1. Treea figpwaBy.

2. OpraH 3aK0Ho/ABHO! Brg
3. OpraHu BIKOHABHOI BB,
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CRiNbHI O3HaKy;
1. CnpAMOBAHICTb Ha BUKOHAHHS CYCTTINIbHUX'
33B[aHb | PYHKLA.
2. [HCTUTYLLiHWA XapaKTep.
3. JlerimAMHICTb.
4. BinocobreHicTb anapary, L0 34j/CHIOE Lt Briagy,
Bif} HACENEHHS,
5. 3arasbHICTb, TOGTO OXOM/IEHHS! BM3A0H0 BCIX OCIO
Ha BiAT0BIHIA TepUTOpil.
6. BesnepepBHICTb yHKLOHyBaHHS.
7. YHiBEPCATTBHICT, TOBTO CrIPAMOBAHICTH
Ha BUpILLEHHS BCIX Cripas.
8. 0B0B'SI3KOBICTb BNIAAHIAX PilLieHb [/ BCIX
cy6'exTiB Ha BiArnoBiHIA TepUTOPIT.
9. OyHKLIOHyBaHHA y MPpaBOBIX
thopwax.
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[lepxaBHa
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1. KoHcTuTywis Ykpaitm.

2. 3aK0HM YKpaliHy, LU0 B13Ha4atoTb OpraHisaio
po60oTY opraHiB ny6niuHoi cnyxoeu.

3. Tig3aKOHHI HOPMATMBHI aKTW, L0 BU3HAYAIOTb
cTaryc i nopsaaok poboTy opraHis ny6AiuHOT BRagy:
-ykasu MpesngenTa;

-nocTaHoBnKabiHeTy MiHicTpiB;
- aKTW LieHTpaIbHINX OPraHiB BIUKOHABYOT BNaay;
- aKTU MiCLieBUX OpraHiB ny6iuHoi Bnaay.
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HopMatrBHO-NpaBOBi aKTy AepXaBHOi CyXou:

1. KoHcTumywist YipaiHu.

2. 3aK0H Ykpaiu «[Tpo ZiepaBHy Criyxoy»

3. CrieLtiaribHi 38KOHI, LLIO Per/iaMeHTYHOTb OKpEM
B/ [IEPaBHOI CryXOu «[ 10 MpoKypaTypy»,
«[po LYNIOMATUYHY CIyHOY).

4. Yxaay lpe3vaeHTa Ykpaiu Ta akti ypsay, aki

LEHTa/IbHYX OpraHiB BYKOHABHO! Braiy

3MATaHb [IEPXKABHOI CITyXOM.



O3HAKAMIW (PUCAMIW) MPABOYUHY €:

1 TlpaBoYMH € BOJILOBUM
aKToM, Y SIKOMY MOEAHYETbCA 6a-
XaHHA 0CobW OOCATHYTU NEBHOro
pe3ynbTaty (Bons), Tak i peasibHi
Aii, cnpsiMoBaHi Ha Woro pgocsr-
HeHHs1 (BoNeBUABMEHHS). Hanpwu-
Knag, AN OTpUMaHHA Yy Brac-
HICTb Befnocunega B6aKaHHA
(BONS1) [OCATHYTW LET MeTn Mae
6yT¥ noegHaHO 3 BOJieBUSABE-
HHAM (YKIaf4eHHAM [OroBOpY Ky-
nisni-npogaxy Benocunega). Bo-
NEeBUSIBNEHHA MOXe BigbyBaTucs
y pi3Hi cnocobu nepepbadveHi 3a-

a) YyCHO — Cy06’eKT npaBOBIAHOCUH BWC/IOB/IIOE CBOKO
BOJIIO C/IOBECHO, OAHaK 6e3 nucbMoBOT doikcauii (Hanpuknag,
KyniBfs NPoA0BO/IbYNX TOBAPIB Ha PUHKY);

6) NMMCbMOBO — CY6’€KT NPaBOBIAHOCUH BUC/IOBJ/IIOE CBOO
BOJIIO C/I0BECHO, 3 Mofasibliot hikcauielo y naneposiin dhopmi
(Hanpvknag, Bugava 60proBoi PO3NUCKK);

B) y NeBHUX fisax (KOHKAWAEHTHa dopma) — Ccy6’ekT
NnpaBoBiAHOCMH He BWC/IOB/IIOE CBOEI BOMi CMIOBECHO, asne
BUMHAE neBHi i, wWo BegyTb po i (Boni) peanizaui
(Hanpuknag, cnnadvye KapTKOK 4YM XETOHOM Npoi3fg y MeTpo,
NOMNOBHIOE PaxyHOK Ha TenedoHi);

r) Y MOBYaHHi — Cy6’'€KT NpPaBOBIAHOCUH He BWUC/OBIIOE
CBOET BOJIi CNIOBECHO i HE BUYMHSAE fAjil, OAHAK HACMIAKOM LibOro
CcTae 3MiHa U/ MPUNMHEHHSI MPaBOBIAHOCWH. MoOBYaHHA Mae
npaBoBe 3HAUYEHHs, SKWO Ue nepeabdayeHO [OMOBJEHICTIO
CTOpiH abo 3akoHOM, (Hanpuknag, nNpu OpPeHAi XUTna CTOPOHU

KOHOM: [OMOBWINCA, WO AKWO MO 3akKiHYEeHHIO CTPOKYy [0roBopy
OpeHAM XopgHa 3i CTOPiH He HanonaraTume Ha  1ioro
NPUNWHEHHI, BIH BBaXaTMMeTbCHA NPOAOBXEHUM Ha TO camuii

CTPOK i HA TUX CaMMX YyMOBaXx).

2. MNpaBO4YUH 3aBXAuN € Aiet0 Cy6’eKTIB UMBINIbHUX BiAHOCWH, SKi € OPUAUYHO PiBHUMU. 3a UiEt0
03HaKOK MNpPaBOYMHWU BiAPI3HAKTb Bif, aAMIHICTPATMBHUX akTiB, SKi BUAAKTb OpraHu AepXaBHOT
B/laAy Ta OpraHy MICLLeBOro CaMoBpsAyBaHHS. 3a3HauyeHi akTW TakoX MOXYTb perynioBatu MaiHoBi
Ta HemalHOBi BiAHOCUHW. BogHouac, Ha BigMiHY Bif NpaBO4YMHIB, 3a CBOE MNPUPOAOID BOHU €
BNagHMMN aKkTamu, a OTxe, MPaBOBIAHOCUHM Ha NiACTaBi LMX akKTiB BMHMKAaKOTb HE3asIeXHO Bifg BOAI
iHWOro yyacHuka BiHOCWH. Hanpuknag, 3rofa Ha ykiafeHHs [OoroBopy KyniBAi-npoAaxy MalluvHu
OyTM HagaHa sk npogaBueM, Tak i Nokynuem (NpaBOYMH), HATOMICTb MPMMYCOBE BigYy>XEHHS MaiHa
y nepiog HaA3BMYaliHOrO YN BOEHHOTO CTaHy BiAOYBa€TbCA Ha OCHOBI pilleHHS YMOBHOBaXXEHOro
opraHy i He NnoTpebye 3roan BMacHMKa LbOro ManHa (agMiHiCTpaTUBHUIA akT).

3. MpaBo4YMH 3aBXAW € NpaBOMIPHOW Ai€t0. MpaBOMIpHICTb O3Ha4ae, WO BiH € J03BOJIEHOH
Oi€l0 Ta MOpPOAXKYE MpaBOBi HacnNiAku, Ha ski 6yB cnpsimoBaHWin. HatomicTb fii, siki BegyTb A0
NOpYLUEHHA UMBIIbHUX NpaB, He BiAMNOBi4alOTb YCTAHOBMIEHWM Y 3aKOHOAABCTBI BUMOram, He
MOXYTb BBaXaTWCSi NPaBOYMHOM. $KLIO HEenpaBOMIpHi Aii BUMHAKOTLCA Nif BUIASLOM MpPaBOYMHY
(Hanpuknag, yknagaHHs [OroBOpPY KyniBAi-nmpoAaxy 0co6ot, sika He Masa npasa po3nopsakatucs
npoAaHnm MaiHOM), TO TakuWii MpaBOYMH nNi3HiwWe Oyae BU3HAHWI HegiiicHum. Ctatta 204
LiMBiNnbHOro KoAeKkcy YKpaiHu 3akpinse npesyMnuilo NpaBoOMipHOCTI NMpaBoYMHY, a came: NpaBoYuH
€ NpPaBOMIPHUM, S$KLWIO MOr0 HEAIACHICTL NPSIMO He BCTaAHOBMEHA 3aKOHOM abo SKWO BiH He
BU3HAHWIA CYOM HEeAIACHUM.

4. TpaBOYMH 3aBXAM CMNPSIMOBAHWIA Ha [OCATHEHHSI NEBHOTO MPaBOBOrO pe3ynbTaTy, SKWiA
BUPaXXAETLCHA Y BCTAHOBJ/IEHHI, 3MiHi YN NPUMNUHEHHI UMUBINIbHUX NPaBOBIAHOCUH. 3a L€ O03HAKO
NPaBOYMHUN BIAPI3HAIOTLCA Bif HOPUONYHUX BUMHKIB, SKi TaKOX € MPaBOMIpHUMMW AiSMU CY6'eKTiB
UMBINMBHOTO MpaBa, WO MpU3BOAATL A0 BUHUKHEHHS, 3MiHU 4/ MPUMNUHEHHS MNPAaBOBIAHOCUH
Hes3asleXxXHo Bifi NparHeHHs Cy6'eKTiB AOCATHYTU MEBHOrO MPaBOBOr0 pes3ynbTaTy. Tak aBTOPCbKi
NpaBOBiAHOCMHN BUHUKAKOTh He3asleXXHo Bif 6GaxaHHA MNMCbMEHHMKA, WO Hanucas TBip. OpHak
yKnajaHHa [0roBOpYy MNpo  BMAAHHSA UM eKpaHisauild Uboro TBOPY 3YMOBJ/IOETLCS BOJED
NMCbMEHHMKA, MOro CNPsIMOBAHICTIO HA BCTAHOBJ/IEHHS HOBKX NPaBOBiAHOCUH.




MPVHLWINA OMOJATKYBAHHA B YKPAIHI

(3a cT. 4 MNofaTKOBOro KojeKcy YKpaiHn)

- KOXHa oco6a 3060B'A3aHa CnjiadvyBaTy BCTAHOB/EHI UMM Kogekcom,

3arasibHicTb i
3aKoHaMu 3 NUTaHb MUTHOI CNpaBy NOAATKU Ta 360pK, NAATHUKOM SKUX

onofaTKyBaHHs .
BOHa € 3riIHO 3 MONOXeHHAMU Uboro Kogekcy
HegonyuwleHHss  6yAb-sikKMX  NPOSIBiB NOAATKOBOI  AUCKPUMIHAUIT,
PIBHICTb YCiX 3abe3neyeHHa OAHaKOBOro Mnigxody A0 BCiX MAaTHWKIB nopaTkiB
nnaTHWKIB nepes He3a/leXXHO Bif CoUia/bHOI, pacoBOl, HauioHaNbHOI,  peniriiHol
3aKOHOM HanexHocTi, hopMyM BNACHOCTI PUANYHOI 0CcobK, TpoMagsHCTBa
i3nyHOT 0Cco6K, MiICUA NOXOMKEHHS KaniTany
couianbHa - YCTaHOB/IEHHA nogaTkiB Ta 360piB BigNOBIAHO A0 NNATOCMPOMOXHOCTI
cnpaseg/MBIiCTb nnaTHUKIB Noaatkis
€KOHOMIYHICTb - YCTAHOB/IEHHA nofaTtkiB Ta 360piB, 06CAr HaAXO4XKEHDb Bif, cnnatu SKMX
onogartkyBaHHs [0 GHKEeTY 3HAYHO NepeBuLLYE BUTPATK Ha iX afMiHICTpyBaHHSA
HEeATpanbHICTb - YCTaHOBJIEHHA nogaTkiB Ta 360piB y Cnoci6, AKMA He BNAMBAE Ha
onogartkyBaHHs 36i/blIEHHS 260 3MEHLLUEHHS] KOHKYPEHTO3/aTHOCTI MaaTHMKa nojatkis
tickanbHa - BCTa@HOBJ/IEHHS MoAaTtkiB Ta 360piB 3 ypaxyBaHHAM HeOob6XiAHOCTI
. [OCATHEHHSA 36anaHCcOBaHOCTI BUTpaT 6roaxeTy 3 noro
JocTaTHICTb
HaAXOKEHHAMU

3MiHU [0 OyAb-SKUX efneMeHTiB nopaTtkiB Ta 3060piB HE MOXYTb
BHOCMTMCS Mi3Hille $K 3a WIiCTb MicayiB A0 no4vatky HOBOro
CTabiNbHICTb Gl0MKETHOrO nepiogy, B AKOMy 6yayTb AiATUMYTb HOBI npasuia Ta
cTaBku. Mopatku Ta 360pwn, iX CTaBKM, a TaKOX NOAATKOBI Niflbrin He
MOXYTb 3MiHIOBATWUCA NPOTSArOM GHKETHOIO POKY

- yCTaHOB/IEHHS CTPOKIB cnnaTu nogaTkiB Ta 360piB, BUXoAsun i3

PiBHOMIpHICTb Ta HeobXigHOCTI 3abe3neyvyeHHss CBOEYACHOr0 HaAXOMKEHHS KOWTIB A0
3pYYHICTb cnnatu GlMKeTIB A5 3A4IACHEHHSA BMTpaT OKOMKETy Ta 3pY4YHOCTI iX chniatu
nnaTHUKamm

€QuHUA  nigxig  [o
BCTaHOB/IEHHSA
nogaTtkis Ta 360piB

- BUW3HAYEHHA Ha 3aKoHOA4ABYOMY PpiBHi YCiX 0OGOB'A3KOBMX €/1IEMEHTIB
nozatky

HEBIABOPOTHICTb HacTaHHA BM3HA4YeHOI 3aKOHOM BIAMNOBIAANbLHOCTI Yy pasi  NOpYyLUEHHS
noZaTKoBOro 3akOHOAaBCTBa

npe3ymnuis NpPaBOMIPHOCTI pilleHb nnaTHUKA nogaTKy B pasi, SKWO0 HOopMa 3aKOoHY 4M iHLWOro
HOPMAaTUBHO-NPABOBOr0 akTa, BMAAHOr0 Ha NiACTaBi 3aKOHY, abo AKLLO0 HOPMU Pi3HUX 3aKOHIB 4n
pi3HMX HOPMAaTUBHO-NPABOBMWX aKTIB NPUNYCKalOTb HEOLHO3HAYHE (MHOXWHHE) TPaKTyBaHHS npas
Ta 060B’A3KIB MAAaTHUKIB NMoAaTkiB abo KOHTPO/OKUYMX OpraHiB, BHACMifOK YOr0 € MOX/UBICTb
YXBa/IUTK pILLEHHSA Ha KOPUCTb AK NAaTHWKa nofaTkiB, Tak i opraHy KOHTPOJIO



