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BCTYMN

IgeonoriyHi 3acagy pafgsiHCbKOT CWUCTEMW NpasBa He BUTpUMANi
nepeBipKn yacom. BupoakeHHs npaBa B 3acib >XOPCTKOro ynpaB/iHHSA
CyCMiNbCTBOM 33 AOMOMOIO BNaAHWUX MPUNUCIB Ta MOKapaHb NpU3BeENo Ao
MOBHOIO0 Konarncy Ta3aHenajgy KpaiHu. | cborofHiWHA peLenLisapagsaHCbKoro
npaBa, L0 MPOSBNSETbCA B HAYKOBIW, HaBYanbHiin, NpaBOTBOPYI/ Ta
NpaBO3acTOCOBHIN Chepax, 3aBaxae MOOYLOBI LMBINI30BAHMX CYCMiNbHUX
BiflHOCUH. «HOCiEM CYBEpeHITETY i EAMHUM [>KEPeNoM BNnafu B YKpaiHi €
Hapog. Hapog 3gilicHioe Bnagy 6e3nocepefHbo i Yepes opraHu AepXaBHOi
BMagnW Ta OpraHn MICLEBOro camoBpsifyBaHHsA. [MpaBo BM3HayaTh i
3MIHIOBaTN KOHCTUTYLINHWIA Nag B YKpaiHi HaNeXuTb BUKIHOYHO HAPOLOBI
i He MOoXe 6yTM y3ypnoBaHe fAep>kaBoto, Ti opraHamy abo nocagoBUMW
ocobamun. HixTo He MOXe y3ypnyBaTu Aep>xaBHy Bnagy»1

Cepef, iHLWIMX MPUYMH TAKOFO CTaHy - HeJOCKOHaNa NpaBoBa cucTema
B YKpaiHi, o 6yna CTBOPeHa B paAsiHCbKWIA Nepiof iCHYBaHHS AepXKaBM,
fKa nif vac cBOro CTaHOB/IEHHA Ha noyvaTky 20-x pokiB XX CT. KaTeropuyHo
BiAMOBMAAcA Bi4 UMBIni3ayiiHux HagbaHb y nobynoBi BacHOI NpaBoBOi
cuctemu. OTxe, 70 pokiB pafsHCbKe MpaBo 06CNYyroByBano agmiHicTpa-
TUBHO-KOMaHHY CUCTeMY [epXXaBHOro ynpas/iHHA i LifIKOM 330BO/IbHA-
Nno notpebun ToroyacHoro cycninbctea. Y Kpaidi Pag 6yno 3pobseHo cnpo-
6y BMHANTU «iHLUIE MPaBO», OCHOBOK AKOr0 CTana BuLia 3a 3aKOH napTiiiHa
ifleonorisa, a fep>xaBa peryntoBasna BCi cpepyn CycninbHOro XnUTTa. Y Takili
TOTaniTapHiin CUCTEMi NMPaBO He fiMLLIE BTpayano CBOE MPUPOLHO-LiNTiCHe
3HAYEHHA perynaTopa cycninbHWUX BiAHOCUH, a/e /i NepeTBOPOBAOCS Ha
IHCTPYMEHT BNAMBY 4epXXaBHOI BNagu (TOUHILE - rpyny NapTiiHUX QyHK-
LiioHepiB, AKi y3ypnyBanu Bnafy Ta CTBOPUAN iepapXiuHy 6HOPOKpaTUUHY
nipamigy) Ha NOAMHY. Y TOI Xe 4ac nepecivyHa ngMHa mana BiguyTTs,
L0 fep>KaBa NOBHICTO 3a6e3neyye BCi Tl NOTpebu. JTloAnHa po3UnHANacs B
[epxxasi, mepectaroun 6yt iHAUBIZOM.

PagsiHCbKi  nNpaBO3HaBLi  BIAKMHYAW  UMBINi3aUiiHi  HagbaHHS
thinocodil pUMCbKOro npaea, HaBiTb Y Tiil 3MiHEHI QopMi, B AKiiA BOHO

1 KoHeTuTyuis YkpaiHu. BigomocTi BepxosHoi Pagn Ykpaiuu (BBP). 1996.
Ne 30. Cr. 141

2 Migonpuropa O.A., XaputoHoB €.0. Pumcbke npaso: nigpy4HuK. Kuis:
FOpiHkom IHTep, 2007. C. 103.



icHyBano y CxigHii €sponi2 Mogin npasa Ha Ny6/ivHe i Tp1BaTHE BBaXKaB-
€A XMBHUM. MNpaBo Morno 6yTu nnLie AepXaBHe, i 3a MOPYLUEHHA BCTaHOB-
NeHNX NpaBu Mana HacTaBaTW BiAMOBIAa/IbHICTb. AKLL0 NPaBONOPYLLEHHSA
6yn0 BaroMmMMm - KpuUMiHa/bHa, HE3HAYHUM - aAMiHicTpaTMBHA. YCi iHLWI
BiJHOCVHW MiXX rpoMajsHaMy BU3HaBaNUCA LMBINbHUMA. Taka cnpoLyeHa
CMCTeMa NPU3BOAMAA HE MPOCTO A0 HEMpPaBUIbHOrO PO3yMiHHA Mpasa fK
CUCTEMU, & [0 BUKPUBMEHHSA AOr0 CYTHOCTI Y CBIZOMOCTI M0Aeli, NosiBM B
3aKOHO[aBCTBi HOPM-MOKPYYiB - NP0 BiANOBiJANbHICTb 3a 3pMBaHHA KO/O-
CcKiB ab0 3a 3aHATTA Kapare TOLO.

CbOrofiHi YMHHMMW 3a0MLLAKTBCA HE fIMLWE HOPMW Ta 3aKOHM,
NPUIAHATI 32 pagsiHCbKUX 4aciB, a I cami nigxognm Ao npasa.
HepfockoHanicTio npaBOBMX HOPM CKOpMUCTanuca Hacamnepeg Ti
BEPCTBM CYCMNINbCTBA, Y HAKUX 30CepefXyBanucs BfajgHi Baxeni.
3a ymx ob6cTaBMH Kopynuid, «TenedOHHe MpaBo», «b6inoKomipuesa
3/I0YUHHICTb» CTannM Ha 3aBafi BCIX CYCMiNIbHUX MepeTBOPeHb |,
BiAMOBIAHO, TMMK (hakTOpamu, AKi 3BOAATb HaHiBelb yCi iHHOBaLiliHI
3MiHW. ALMIiHICTpaTUMBHA BiANOBILaNbHICTb 32 Maso3HAUHI [iHHA Ha
(hOHI TOTANIbHOI O HEXTYBAHHA NPUNUCaMM 3aKOHIB 3 60KY NpeacTaBHUKIB
BNagn Ta MIiCLEBOro CamMOBpPSiAYBaHHS CMpPUYMHUAA NPABOBUI HIriNi3m
i pgerpagauito cycninbcTBa. BigCYTHICTb UITKOr0 pO3MeXyBaHHS
ny6niyHMX i NpUMBaTHUX BiAHOCWMH, HeobAyMaHe 3amo3vYeHHA HOPM
npaBay HeA0CKOHaNy NoCTPaAAHCbKY CyCMifibHY CUCTeMY NPU3BENN [0
BiICYTHOCTI €4MHOr0 TNYyMayYeHHSA NPaBOBUX HOPM.

Peuenuis pajsHCbKOro npaBa MNPOSABASETbCA Yy 3acTapinux
KOHLeNTyanbHUX Nigxogax, Mymidikayii Ta peaHiMavii HeOpeYHNX HOPM,
Y BUKOPWUCTAHHI perpecyBHUX NiAX0LIB 40 HaBYaHHSA. | BCe Lie, MOMHOXEHe
Ha TOTa/lbHY KOpYynuito, MpW3BOAMTb A0 BKpali HeraTMBHWX Hacnigkis
Yy XWUTTi cycninbctBa. CbOroAHi «HOBi» Cnocobu peaHiMyBaTW HOPMM Ta
nigxoau O NpaBonoOpALKY MPW3BOAATH O MOAANbLIOro NOrnnbMeHHs
KPW30BUX ABULL, Y CYCMifIbCTBI.

Lo My mMaeMo pobuTu, KONM pafdHCbKa MOAe/b CUCTeMU Mpasa i
CMCTEMM 3aKOHOABCTBa 3acTapina, a cyvacHa MO/eNb BXE He BiAMoBigae
aHi Lili 3acTapiniii, aHi KnacW4Hin €BPONENCLKIA Mogesi, a roNoBHe - He
BIZAMNOBIJAE CyyacHUM peanifim XuTTa? AK BUATK 3 TNyXOro KyTa, ge ra-
ny3i npa.a i ranysi 3aKOHOAaBCTBA KOH(P/IKTYIOTb MiX cobow? Lo po-
6UTN B CUTYyaLil, KONW TiNKW Bnagn «atpoyBannca» i «3pocamncs» mix
co6010, i caMe JepeBo [epXKaBu BXe He XMBUTLCA COKaMW HapogoBnaaas,
a NepeTBOPHETLCA Ha MOKPYY, He 3A4aTHUI A0 HOPManbHOIO XXWUTTA
BiZAMNOBiAHO A0 KOHCTUTYLIT, MDKHAPOAHUX CTaHAAPTIB i 3aranbHOM0ACbKNX
LiiHHOCTeN? 3BiCHO, KOXeH (haxiBeLlb MOXe [aTW BacHI peLenTtu, ane Mu



PO3rNStHEMO NPaBoBMIl 6GiK MMTaHHA. MpaBo - LeMeHTylua Cy6CcTaHuis,
6e3 AKOT fiepKaBa He MOXe iCHyBaTu.

[0NoBHWM 3aBAaHHAM, WO CTOITb AK Mepej MpaBoBOK HAYKOIO,
Tak i nepes 3akOHOAAaBYMM i BMKOHABUMMMW OpraHamu, € KOMMJ/EKCHa,
3Ba)XKeHa | MOCMiJOBHa PEBi3if 3aKOHOAABCTBA, MPUBEAEHHS Oro Ao
CyyacHuUX €Bponeiicbkux ctaHgapTis. Cnif, Ha Hawy LyMKy, no-nepLue,
LOTPMMYBATUCA MOCTYNaTIB | akciom npasa K Nif Yyac HOPMOTBOPEHHS,
Tak i Nif yac nNpaB03acTOCyBaHHS; i, MO-4pyre, CNUPaYNCL Ha MpaBoBi
Tpagmuii yKpaiHCbKOro Hapogy, 3abes3neunTtun 36epexkeHHs TUX HagbaHb,
wo 6ynu 3806yTi, B TOMY 4umchi, i B pagsaHCbKWiA nepiog icTopii npaga.
[JepxaBa i rpomMagsHuUH MNoB’A3aHi AK npaBaMu, Tak i 0060B’A3Kamu.
"apMOHi3aLia 3aKOHO4ABCTBA - MepLUMii KPOK A0 FPOMaAsHCbKOro cyc-
ninbLCTBA.

Ponb KOHCTUTYLITY 34iACHEHHI NPaBOBOT pethopMM € BU3HAYAIbHOLO,
OCKiNbKM cama KOHCTUTYLif YKpaiHu BuMarae NpUAHATTS HU3KU HOBUX
3aKOHIB 3 NUTaHb (YHKLiOHYBaHHA NyONiuHOI Bnagu, MNpuBEAEHHS Y
BiANOBiAHICTb 3 HOpMaMu OCHOBHOIO 3aKOHY YWHHOIO afiMiHICTPATUBHOIO
3aKOHO[AaBCTBa, PO3BUTKY  IHCTUTYTY  aAMIHICTPaTMBHOT  HOCTULT,
BMPOG/IEHHS YNpaBAiHCbKUM anapaToM HOBOT afMiHICTPaTMBHO-NPaBOBOI
NPaKkTUKKN, ska 6 y LeHTp yBaru opraHis BMKOHABYOI BNnagu Ta BCbOIO
MexaHi3My AepXXaBHOro ynpaBiiHHA NOCTaBuia NMOAUHY AK HalBuLly B
[epXaBi KOHCTUTYLIAHY couianbHY LiHHICTb3

CborofHi TpuBae po3bynoBa YKpaiHW SK NPaBoBOi AeMOKPaTUYHOT
fepxasu, y AKili HapoOLHWIA CyBEPEeHITeT € HaMBWLLOI COoLiaNbHOM
WiHHicTIO. [N uboro HeobxifHe OHOBNEHHSA NPaBOBOI 6a3u, L0 perynoe
BIAHOCVMHM faep>aBu I 0cobu. KOHCTUTYLiS Mae 6GyTM HENnopyLUHWMM
HapiKHUM KaMeHeM LiX BiAHOCUH, L0 34IACHIOTLCSA He e Yy HanpsMi
MOfepHi3aLii BifnoBiganbHOCTI NIOAWMHU Nepef BNafolo, a i HaBmaku -
Lep>aBu nepes MOLMHOM, WO 33 CyYacHUX YMOB Mae 6yTn crnocobom op-
raHisauii Bfagu, gka € BTiIeHHAM YCbOro YKpaiHCbKOro CycnifibCTea, npo-
ABOM [eMOKpaTii Ta BONEBUABNEHHS rPOMaAH Y KpaiHu.

C.B. lNeTKOB
[LLOKTOp HOPUANYHUX HayK, npodecop

3 Kamno B.M. [eski npo6nemu afMiHICTpaTUBHOI pethopMn B YKpaiHi.
[JepxxaBHo-npaBoBa pethopma B YKpaiHi: MaTep. MibkHap. HayK-npakT. KoHg. Kuis: IH-T
3aKoHoAascTBa BepxoBHoi Pagm Ykpainum, 1997. C. 218-220.
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NMPABO3HABCTBO

MpoTsirom yciei icTopii po3BUTKY MHOACLKOI LMBINi3auil gepxxasa i
npaBo BMCTYManW SK aKTWBHA CUMa, L0 Kepye A0NAMU NHOAeN | CiNbHOT.
ABNAYM COOOK NMLIE YACTMHY, X04a I BaX/MBY, CYCMiNbHO-NONITUYHOT
CTPYKTYpW 6y[b-IKOF0 LMBINI30BAaHOrO CyCMiNbCTBa, NPaBOBi IHCTUTYTH
HaCTiNIbKN 3pOC/INCS 3 HUM, LLO B 04ax GaraTbOX MUCAWUTENIB MWUHYNOrO
OTOTOXHIOBANCA i3 CAMUM CYCMiNbCTBOM.

Ponb Teopii AepXkaBu i npaBa 0CO6/MMBO 3pOCTae Ha Cy4vyaCHOMY
eTani [ep>kaBOTBOPeHHA. paBoBa Hayka CbOrofHi BMKOHYE coljianbHe
3aMOB/IEHHS!  MEPEOLiHKMA, MEPEOCMUCIIEHHS  KMAaCUYHUX  [epXKaBHO-
NnpaBoOBMX MeXaHi3MiB i NpaBoBigHOCKH. T1ig BNAMBOM HOBUX (hakTiB, Bif-
HOCUH i NOTpe6 CycninbHOro XWUTTA TEOPis AepXKaBu i npaBa Hafae HOBOMO
3MICTy couiafbHUM IHCTUTYTaM, BUCTYNae TEOPETUYHO OCHOBOKO Cy4ac-
HOT NPaBOTBOPYOCTI AeP>KaBMU.

Ha 0CHOBI BUBYEHHS [OCATHEHb CBITOBOrO i BITUM3HAHOIO AOCBIgY 3
MpaBO3HaBCTBA, Or0 Cy4aCHOr0 MpPaBOPO3YMiHHS, BUBYEHHS AEPXKaBHO-
NnpaBoOBMX SBULY, Ta aHanisy HPUAUYHOT NiTepaTypu y UbOMY po3gini
PO3KPMBAIOTLCA aKTyaslbHi Npobnemun Teopii Aep>kaBu i NpaBa - KOHLEH-
TPYETLCA yBara Ha BUCBIT/IEHHI TEOPIA NOXOKEHHS fepXXaBu, NMOMOXEHb
BUHWKHEHHS, CYTHOCTI, O3HaK i TUNIB fgepXaBu, (YHKUIA Aepxasn Ta ix
BMAiB, MEXaHI3My i anapaTy fepXasu, (hopMU [Lep>KaBu Ta Ti eleMeHTIB.
YinbHe Mmicue 3aiimae 06IpyHTyBaHHS MOMIOXKEHb LLOAO FPOMaAsHCHKOro
CyCnifbCTBa, NPaBOBOT AepXKaBW, OCHOBHMX CYHYaCHUX KOHLENU i gepXXasu
TOLLO.



Posgin 1. 3aranbHi NonoxeHHs Teopii gepxxasu i npasa

§ 1. MPEAMET TEOPII AEP>XABW
IMMPABA

MpegmeTom Teopii fepxasu i npasa (TAI) € 3arafibHi 3aKOHO-
MIPHOCTi 3apOPKEHHS, BUHUKHEHHS, (DYHKLIOHYBaHHA Ta BLOCKOHA/IEHHSA
JepXasu i npasa.

®yHKUiT TAM - Le HanpsAMW HayKOBO-Mi3HABa/IbHOI0 i HaBYa/IbHOI0
NPU3HAYeHHs, L0 XapakTepusykTb 1 CYTHICTb, 3MICT, coLianbHe
NPU3HaYeHHs, 3aBAaHHA | METY B CUCTEMI FOPUANYHUX HAYK:

1) noniTMyHa (QYHKUIA BUpaxaeTbCca Yy BNAWBI Ha (OpMyBaH-
HA NONITUYHOr0 KYpCYy [AepXasu, MONiTUYHOT CUCTEMM CYCMiNbCTBa Ta B
3abe3neyeHHi X HayKOBOCTI;

2) ifeonorivyHa (pyHKUif nonsarae y Hanpsamax CBITOrNSAHOro npu-
3HAYeHHA HayKW, Y [ianeKkTUKo-maTepianicTUYHOMY TAyMayeHHi [epxas-
HO-MPaBOBUX ABMLL;

3) MeToAONOriyHa PYHKLIA € HanpAMOM [OCMIAXEHHA i BUBYEHHS
[lep>KaBHO-NPaBOBUX ABULL, | 6a3yETHCA HA TOMY 3araslbHOMY MOMOXEeHH,
L0 METOS - Lie Teopis, AKa 3BEPHEHA [0 NPaKTUKWN SOCNIIKEHHS;

4) iHTepnpeTauiiHa (YHKLUIA € HanpsMOM Mi3HaHHA [Aep)XXaBHO-Mpa-
BOBOT AiCHOCTI LUMISIXOM 3’CyBaHHS iX 3MICTy A5 cebe i po3’ACHEHHS Ans
iHLLNX;

5) eBpUCTUYHA - HaMNpsAM BIiLKPUTTA HOBMX 3aKOHOMIPHOCTEN, L0
BUHWKAKOTL Y Mpoueci po3BUTKY npeameTa [OCNILXEHHS, Hanpuknag,
[lep>xaBu i npasa;

6) NPOrHOCTMYHA (PYHKLIA BU3HAYAE TeHAEHLIT PO3BUTKY ABULL, AKi
BMBYAKOTLCS BIAMOBIAHO A0 06’€KTUBHUX 3aKOHIB TX PO3BUTKY;

7) OHTONOriYHA - HaMpPAM Mi3HaHHA LEPXKaBHO-NPaBOBUX ABULL, TX
OKPEMUX IHCTUTYTIB, YCTAaHOB TaKUMW, K BOHU €;

8) cuctemoyTBOpOKOYA - HaMpsaMm, WO MNiJKPECN0E BaX/UBICTb
poni i 3HaYeHHA Teopii AepXaBu i NpaBa B CUCTEMI HOPUANYHUX HaYK,
Xapaktepusye nobynoBy Teopil AepxaBu i npaB K NEBHOT CUCTEMU
3HaHb;

9) npaKTMYHO-OpraHisaTopcbka (QYHKLiA - Hanpsam ni3HaHHS,
O OpiEHTYE MPaBOOXOPOHHI OpPraHW Ta iHWWX CY6’eKTIB HOPUAUYHOT
LiSNbHOCTI B CyYaCHUX TEOPeTUYHUX 3HAHHAX Yy cepi npaBo3HABCTBA i
Mae 6e3nocepefHiil BUXif Ha NPaKTUKY;

10) iHopmayiiiHa - HanpsMm MNi3HaHHA, WO IHOPMye Cy6’eKTiB
iHpopmayiliHUX BIZHOCUH MPO ABULLA AepXXaBHO-MPaBOBOi AiACHOCTI B
MeBHIi KpaiHi iy CBIT;



10 INPABO3HABCTBO

11) KOMYHIKaTUBHa - HanpsaM LOCiIKEHHS | BUBYEHHS, LLO BUPILLYE
NUTaHHA NepefaBaHHA HOBUX 3HaHb 3i Cepy 3aranbHOTEOPETUUHUX HAYK
IOPUANYHUM | HaBMaKy Ta iH.

ICHYIOTb  pi3Hi  Teopil NOXOMKEHHA fdepkasu. [1ponoHyemo
03HaNOMUTNCS 3 OCHOBHUMM TaKUMW TEOPISMU.

JorosipHa (npupogHo-npasosa) Teopia ([yro [pouiii, BeHegukTt
CniHo3a, Tomac M066¢, JxoH Jlokk, XXaH-XKak Pycco, AkoB Ko3enbckuii,
OnekcaHgp Paguwes, Imanyin KaHT). Lia Teopis rpyHTyeTbcs Ha igei
MOXO[XKEHHA [epXaBu B pesynbTaTi YroAn (4Orosopy) AK akTy po3yMHOI
BoAi ntofein. O6’efHaHHA NIOAEN B EAVHINIA AepyXaBHNIA COKO3 PO3rNa4aeTbCs
AK NpUpoAHa BUMOra 36epexKeHHA NIOACBKOro pofy i 3abesneyeHHs
CrnpasefnnBOCTi, CBOBOAM i NOPASKY.

MaTpiapxanbHa  Teopia  (ApuctoTenb, Pobept  ®inmep,
Mwukona KOoCTAHTUHOBMY Muxainnoscbkuii, Mwuxaitno MuKonaiioBuy
MOKpPOBCHLKUIA).

BignosifHO [0 Ui€T Teopil AepxxaBa MOXOAUTb Bif nmatpiapxanbHoi
ciM’l, BHacnigokK 1i po3poCTaHHA: CiM’A - CYKYMHICTb CiMeli (cenmuwg) -
CYKYMHICTb cenuuy, (aepxaBa). APWUCTOTeNb Has3nWBaB NKOAUHY MOAITUY-
HOO TBApPUHO, AKa BCTYMAE Y BiJHOCUHU 3 NI0bMU 3 METOO BUXKUBAHHS.
BigbyBaeTbCA YTBOPEHHS CimMeil. PO3BUTOK LuMX CiMeil y pesynbTati pos-
MHOXXEHHS1 MPUBOANTbL A0 CTBOPEHHS Cenunll, X 06’eHaHHS YTBOPIOKOTb
fepxasy.

MaTepianicTnyHa (mapkcuctcbka) Teopis (Kapn Mapke, ®pi-
Apix EHrensc, Bonogumup Inniy JleHiH). Teopis 6a3yeTbCa Ha BUEHHI Mpo
CyCMiNbHO-eKOHOMIYHY (hopMauito, 6a30BaHy Ha KOHKPETHOMY crnocoobi
BMPOBHMLTBA i BifNOBiAHMX (hopMax BNacHOCTi. CaMe eKOHOMiYHI (hakTopu
(cycninbHWiA nogin npayi, NpuMBaTHa BMAacHICTb, PO3KON CYCMifbCTBA Ha
Knacu) crnpusnu posknagy nepBiCHOOOLWMHHOIO nagy i BUHUKHEHHIO
fepxasu.

Teonoriyna Teopia (Poma AKBIHCbKMIA) OyayeTbca Ha ifgel
60XXeCTBEHHOI0 CTBOPEHHS JepXaBu 3 MeTOr0 peanisauii 3aransHoro 6nara.
BoHa 06rpyHTOBYE NaHyBaHHA AYXOBHOT BNafAn Haf CBITCbKON, LIEPKBY -
Hag fepxaBoto. KOXHI N0AWHI HaKalyeTbCs CKOPUTUCA Mepes BOME
Bora, Aknii BCTaHOBMB [epxxaBHy Brady, NiAKOPUTUCA Tili Bnagi, AKa caHk-
LLioHOBaHa LiepkBOKD. TeosoriyHa Teopis NpoHM3aHa ifeeto BiYHOCTI fep-
»KaBu, Ti HENOPYLLHOCTI. 3BiACK BUMAMBAE TBEPAXKEHHS NP0 HEOOXIAHICTb
36epexKeHHs B He3MiHHOMY BUTNISAI BCIX iICHYHOUMX Y CYCNiNbCTBI AepXKaB-
HO-NpPaBOBUX IHCTUTYTIB.

OpraHiyHa Teopis (Iepbept CneHcep) OTOTOXHIKE npoLec
BUHWKHEHHS | (DYHKUiOHYBaHHA JepXXaBu 3 6i0ONOTiYHUM OpraHi3mMom.
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YSIBNeHHS Npo AepykaBy K MNP0 CBOEPIAHY NoA06y NHOACLKOMY OpraHiamy
chopMy/nbOBaHi e AaBHbOrpeubkumn mucautenamu. . CneHcep y
XIX CT. po3BUHYB L0 LYMKY, 3asBMBLUK, WO AepXKaBa - Le CyCnifbHUi
OpraHi3Mm, iKW CKNafaeTbCs 3 OKPeMUX NK0AeR, Nogi6HO A0 TOro, K Xu-
BUIN OpraHi3M CKIafaeTbes 3 KNITWH.

CborogHi pfepxaBa - LUe CyBepeHHa MONITUKO-TepuTopianbHa
opraHisayisi CycnifbCTBa, L0 BOMOAIE BMafol, SKa 34IACHIETLCA
[ep>XaBHVMM anapaTtoM Ha OCHOBI KOPUAUYHMX HOPM, WO 3a6e3nevyroTb
3aXUCT i Y3ro)KeHHs CyCcninbHUX, rpynoBux, iHANBIAYalbHUX IHTEpeCIB 3i
CNUpaHHAM, y pasi NnoTpebu, Ha neranbHWiA Npumyc. [lepXkaBa Ma€ HU3KY
O3HaK, L0 BNacTuBI 1 SIK 0CcO6MBIl OpraHisauii NoAiTUYHOT BRagu.

3arasibHi 03HaKu gep>kasu

Lep>kaBa - €AyHa NoniTUYHA opraHisalis, sKa:

1) oxonnwe BCe HacelleHHA KpaiHW B MPOCTOPOBMX MeXax.
TepuTopia - maTepianbHa OCHOBA iCHYBaHHA Aepxxasu. Cama TepuTopis
HE MOPOLKYE LEpXKaBW BOHA fiMlie CTBOPKE NPOCTIP, Y MeXax SKOro
fep)aBa MOLIMPHOE CBOK Bfafgy Ha HaCeNeHHs, WO MewKae TyT.
TepuTopianbHa 03HaKa NOPOKYE FPOMAAAHCTBO - OPUANYHNIA 3B’A30K
0co0M 3 MEBHOK AepXXaBOH, AKWUIA BUPAXKAETbCA Y B3aEMHMX NpaBax i
oboB’askax. pomagsHWH gep>xaBu HabyBae 060B’A3KYy mMigKopsTUCA
[epXXaBHO-BNafHUM BEeiHHAM Ta npaBa Ha 3aCTyMHMUTBO | 3axucT
fepXasu;

2) Mae crevianbHuiA anapaTynpas/iHHSA - CUCTEMY AePXXaBHUX OpraHis,
LLLO CKMafatoThCsA 3 0C06/IMBOr0 po3psdy ocid, npoecioHanis 3 ynpassiHHS;

3) Ma€ y CBOEMY pO3NOPsAKeHHI anapat fnerasabHOro npuMycy:
36pOiiHI cunn, yCTaHOBY | 3aKnagu NpUMMycOBOro xapakTepy (apmis, noni-
Ljif, TIOPEMHI | BUNPaBHO-TPYLOBI YCTaHOBN);

4) B 0C06i KOMMETEHTHWX OpraHisB BUAae 3aranbHO060B’A3KOBI
IOpPUANYHI HOpMUK, 3abe3nedye iX peanisayito, TOBTO [ep)kaBa opraHisye
rPOMajAchbke XUTTS Ha NPaBOBUX 3acafaxX, BUCTYMakum, TaKuM YUMHOM, K
ap6iTp, WO y3romxye iHAMBIAYyanbHi, FPynoBi i cycninbHi iHTepecn. BoHa
3abe3neyye i 3axuliae mpaBa CBOIX rpoMajsH, a TakoX iHWWX fogein,
o nepebysBatoTb Ha il TepuTopii. be3 npaea, 3aKOHOABCTBA AepyXaBa He
B 3MO03i e(DeKTMBHO KepyBaTW CYCMiNbCTBOM, 3abe3neyvyBaTh 3[iAiCHEHHS
MPUAHATMX HEH PiLLeHb;

5) Mae eMHY rpoLIOBY CUCTEMY;

6) Mae odiLiiiHy cucTemMy onogaTkyBaHHS i (PiHAHCOBOrO KOHTPOIO;

7) Ma€ CyBepeHiTeT;

8) mae hopmabHi pekBi3UTU - oiuiliHi cumBonK: npanop, repé,
FiMH.
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§ 2. MOHATTA ®OPMW AEPXXABW TA Il ENEMEHTU

dopma pgep>kasu - nopagok (cnocib) opradisauii Ta 3gilicHeHHS
[ep>XaBHoT Bnaiu B KpaiHi.

EnemeHTH dhopmu fep>Kkasu:

1) opma fep>xaBHOro NpaefiHHA - Le efleMeHT hopMu epXKasy, Lo
XapaKTepu3sye CTPYKTYpHY OpraHisauito Bfagu, CTiiKuin nopagok gopmy-
BaHHS BULLMX OpraHiB JepXxaBHOI BMagu Ta iX KOMMETEHLit0, B3aEMOLIL0
MDD HUMW (MOHapXis, pecnybnika);

2) (hopma [epXXaBHOr0 YCTPOO - Lie eNIeMEHT (hOpMU AepXKaBu, KNI
XapakTepu3sye BHYTPILLHIO OYA0BY [epXKaBu, TepUTOpiasibHy opraHisawito
BNagm Ta cnoci6 (nopagok) po3noginy TepuTopii fepXaBmu Ha agMiHicTpa-
TUBHO-TEpUTOPiaNbHi OAVMHULL, B3aEMOZIEID MIX HUMU Y Mexax LepXasu
(yHiTapHa fepxxaBa, (pefepavis, KoH(peaepaLis);

3) thopma NONITUYHOIO PEXMMY - Lie eIEMEHT (hOPMU AEPXKaBU, KNI
XapaKTepu3yeTbCs K CYKYMHICTb NEBHUX CNOCO6IB 3AIACHEHHS fepXXaBHOT
Bnagu (4emMOKpaTUUHMWIA, aHTUAEMOKPATUYHWIA).

Yci enemeHTU (hopMm iep>kaBu MoB’a3aHi MidK c060t0: 6y /ib-fKa 3MiHa
[lep>XaBHOr0 pexkxMMy Npu3BoAWUTbL 40 3MiHW (DOPMU [ep>KaBu i, HaBnaku,
3MiHa (JOpMM [epXXaBHOro YCTPOK Ta NpaBAiHHA AepXKaBW CNPUYMNHSE
3MiHV NONITUYHOTO PEXUMY.

YKpaiHa epecnybnikoto. YKpaiHa e yHiTapHO Aep>kKasoto. B YkpaiHi
[AEMOKPaTUYHWIA MONITUYHNA PEXKUM.

MoHapxis - Ue (hopma Aep>XaBHOro MpasfiHHA, 3a AKOI AepXaBHa
Blafia 30cepe>keHa LjisIkoM abo 4acTKOBO B pyKaX OAHiel ocobu (MoHapxa),
nepefaeTbCs B CNaflWMHy, He 3aNeXUTb Bif HaceneHHa (AK npasusio, He
3aTBEPLXKYETHCA HUM).

Po3pi3HAlTb Taki BUayM MOHapXiii:

1) HeoOMeXKeHa MOHapxif - ue (hopma npaBniHHA, 3a AKOI Bnaja
MOHapxa He 0OMeXYeTbCsA iHWMMW opraHamMu. MoHapX Bofiogie YCiew
MOBHOTOK BULLOT AepXXaBHOT Bnaan. Pi3HOBUAM HEOOMEXEHOT MOHapXil:
fecrnoTnyHa Ta abcontoTHa MOHapXis;

2) 06bMexxeHa MOHapXxis - Le hopma MpaB/iHHA, 3a AKOT Blaga MOHapxa
06MexXeHa MOBHOBaKEHHSAMM THLLMX AEPXKaBHWUX OPraHiB, KON B LEPXKaBi
BIACYTHSI MMCaHa KOHCTUTYLIA SIK OKPEMWIA aKT, abo KOHCTUTYLIEH 3a il
HasBHOCTI. [J0 06MEeXeHNX MOHapXiil Hanexarb: CTaHOBO-NPeACTaBHULIbKa,
AyanicTuyHa, KOHCTUTYLiiHA Ta Nap/faMeHTCbKa.

Pecny6nika - opma fiepxaBHOro npaBniHHS, 3a K0T BMLLA AepXXaBHa
Bfaga 34IACHIOETLCA NPefCTaBHULBKAM 3araibHOHaLiOHabHUM OpPraHoM
Bnagu (napnameHToM), 06paHNM HACeNEeHHAM Ha NeBHUIA CTPOK.
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Po3pi3HATb Taki Buam pecny6nik:

1) napnameHTCbKa pecny6nika. ['naBa Aep>xaBu (MPe3snAEHT) HE MOXe
BM/IMBATW Ha CKNag i NoniTuKky ypagy, aKuin hopmyeTbcsa napaiaMeHToM i
NiA3BIiTHWIA /ioMy. OBHOBaXKEHb Yy MPE3NAEHTa MeHLUe, HiXX y npem’ep-
MiHicTpa. TyT 3AIACHIOETHCA NMPUHLMIN BEPXOBEHCTBA MapiaMeHTy, Lo
06MpaeTbCca HaceneHHAM KpaiHW. Tpe3ngeHT 06MpaeTbCa napnameHToM
ab0 BinbL LWMPOKOKO KONErieto 3a y4acTi naprameHTy;

2) npesnfeHTCbKa pecnybnika. naBa gepxasu (Npe3nfeHT) oco-
6rucTo abo 3 nojanbliMM CXBajeHHAM BEPXHbOT nanatv napfiaMeHTy
thopMye cknag ypagy, SKUM Kepye caM. Ypsg, K NpaBuio, Hece
BiANOBIfaNbHICTL nepes NpesvaeHTOM, a He nepej nap/iaMeHTOM.
Mpe3ngeHT 006MpaeTbCAa HenapnamMeHTCbKUM LUMSXOM, a NpsAMUMM
BMOOpaMy HaCeNeHHs AepXKaBu;

3) 3miwaHa (HaniBnpe3ungeHTCbKa) pecnyb6nika. [NaBa [aepkaBu
(Npe3naeHT) NPONOHYE cKNag ypaay (Hacamnepen, KaHANAATypy npem’ep-
MiHICTpa), AKWIA nignsarac 060B’A3KOBOMY 3aTBEPAXKEHHIO Map/iaMeHTOM.
BuKoHaBYa Bnafa HaNeXmTb He nLLE NPe3naeHTy, ane i npeM 'ep-MiHicTpy,
AKWUIA ovontoe ypsaa. MNpe3naeHT Mae BNpaBO rOM0BYBATU Ha 3aCifaHHAX
ypagy. MNpe3ngeHT 06MpaeTbCa No3anapiaMmeHTCbKUM LUASAXOM.

dopmun fep>KaBHOroycTpo

YHiTapHa gep>kasa - NpocTa e41Ha [ep>Kasa, YaCTUHaMM AKOi € aj-
MiHiCTpaTMBHO-TepUTOpPiaNbHi OAUHMLI, WO He Mal0Tb 03HAK CyBepeHiTe-
Ty (Oep>XaBHOCTI).

O3Haku yHITapHOT (hopMU TepUTOopianbHOro ycTpoto:

1) eanHa KOHCTUTYLiA ab0 KOHCTUTYLi/iHI 3aKOHW;

2) €4uHa cucTeMa BULLMX OpraHiB [ep>KaBHOI BNaau, HOPUCAUKLISA
AKUX NOLIUPHOETLCA HA TEPUTOPIIO BCIET KPaTHY;

3) enuvHe rpomMagaHCTBO | e4UHA fepXXaBHa CUMBONIKa;

4) eAvHa cucTema 3aKOHOAABCTBA i €jMHa Cy[f0Ba CUCTEME;

5) agMiHiCTpaTMBHO-TEPUTOpPIa/bHI OAMHULI HEe MOXYTb MaTu 6yapb-
AKY MONITUYHY CaMOCTIAHICTb (CyBepeHiTeT);

6) 0HOOCIBGHICTb Y MIXXHAPOAHUX BifHOCMHAX.

Buau yHiTapHoT hopMy TepuTopiansHOro yCTporo:

1) ueHTpanisoBaHi (AKLLO MICLEBI OpraHy Aep>XaBHOT BNagn 040M0-
I0Tb NPU3HAYEHi 3 LEHTPY YNHOBHUKMW, Harnpuknag, TYPKMeHICTaH);

2) [eueHTpanisoBaHi (AKWO MiCLEeBi opraHn epXaBHoi Bnagm obu-
palTbCA HaceNeHHAM | KOPUCTYHTbCA CaMOCTIAHICTIO Yy BUPILLEHHI
MICLEBUX MUTaHb, HANPUKNag, lcnaHis).

IHOAI BUAINAIOTL fepXKaBu:

1) 3 ofHiet0 aBTOHOMIE (YKpaiHa);
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2) 6aratbMa aBTOHOMisiMK (IcnaHis);

3) nepxxasum 3 6baraTopiBHeBMMMK aBTOHOMIAMYK (KuTaid).

PefepaTuBHA Jep>KaBa - CK/1af0Ba COKO3HA AepXKasa, YacTUHaMK
AKOT € fiepXKaBHi YTBOPEHHS, L0 MaloTb CYBEPEHHI Mpasa.

O3Haku (pefiepaTUBHOT DOPMU TEPUTOPIaSLHOMO YCTPOLO:

1) TepuTopia epepauii CKNafaeTbCis 3 TepUTOpPIA i OKpemumx
Cy0’€eKTIB, LLIO MAKOTb BlACHWIT aAMIiHICTPAaTUBHO-TEPUTOpPIaNbHNIA NoAin;

2) y (begepaTuBHI gepxaBi BUKOHaBYa, 3aKOHOAaBYa i CyA0Ba Bnaga
HanexuTb (hefepanbHUM AepPXaBHUM OpraHam;

3) cy6’ekTn (hegepauii MalOTb NPaBoO NPUIAHATTSA BNACHOT KOHCTUTYLLT,
MaroTb CBOI BULLLI BUKOHaBUI, 3aKOHOAaBUI 11 Cyl0BI OpraHu, SiKi 4it0Tb /NLLIE Ha
TepuTopii cy6’ekTa thegepadii i MatoThb BifNOBIAATY COHO3HOMY 3aKOHOAABCTBY;

4) HasABHICTb rpomafsiHCTBa K YCiel eaepauii, Tak i i cy6’ekTiB (Y
pagi egepauin gonyckaeTbecst NOABIHE FTPOMaAAHCTBO);

5) npu thefepancHOMY Aep>KaBHOMY YCTPOi y napfiaMeHTi € nanarta,
L0 NpefcTaBnse iHTepecK UneHis eaepadir;

6) OCHOBHY 3arajbHOEpP>KaBHY 30BHILUHBbOMONITUYHY LiSNbHICTL Y
(hepepauisx 34iiCHIOTL COK3HI efepanbHi OpraHu;

7) HasBHICTb 3aranbHoMeAepasbHOT NOAATKOBOT i FPOLLIOBOT CUCTEMMU;

8) MOXMBICTb Cy6eKTiB thefiepaLlil MaT BNiaCHy NPaBoBY | Cy0BY CUCTEMM.

Buau thefepaTuBHOT (hOpMU TEPUTOPIANLHOI0 YCTPOKO:

3a 0Co6NMBOCTAMU KOHCTUTYLIAHO-NPABOBOr0 cTaTYCy Ccyb EKTiB
thesepadii:

1) cumeTpuyHi (Cy6’eKT MalTb OLHAKOBWIA cTaTyc, HampuKiag,
CLUA, Edionis);

2) acumMeTpuryHi (Cy6’eKTU MatoTb Pi3HWiA cTaTyc, Hanpuknag, IHais,
Bpasunis).

3a cnocoboMm CTBOPEHHSA:

1) porosipHi;

2) KOHCTUTYUilHI (Hanpuknag, 1Hais);

3) [OroBipHO-KOHCTUTYLIHI (Hanpuknag, CLUA, ®PH, Pocilicbka
depgepauis).

3a cnocobom B3aeMOBIZHOCKH (heaepayii Ta cy6 ekTiB:

1) Ha ocHoBi coto3y (Hanpuknag, CLUA, TaH3aHisi, OAE);

2) Ha OCHOBI aBTOHOMIT (Hanpuknag, benbrig, ABcTpis, IHAisA).

3a cnocobom po3noginy i 3aiNCHeHHS BNafHNX MOBHOBAXKEHb:

1) ueHTpanisoBaHi (Hanpuknag, lHAia, MakucTaH, bpasunis);

2) BifHOCHO UeHTpanizosaHi (Hanpuknag, CLUA, AscTpanis, ®PH).

3a npuHUMnomM nepesarn abo NOEAHAHHA HaLiOHANbHOIO i TepUTO-
pianbHOro nigxogis:
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1) TepuTopianbHKuin nigxia (Hanpuknag, CLUA, IHAis, Mekcnka);

2) NoefHaHHA HalioHa/bHO-TEPUTOpPIaNbHOrO | TepUTOpiasibHOro
nigxogis (Hanpuknag, Pocilicbka degepauis).

KoHthesepauisi - Lie TMMYacoBuiA COHO3 CyBEPEHHIX AepXKaB, fKi 06 ’eHancs
[N151 LOCArHEHHS MEBHWX Lifel i CrifibHO 3AIACHIOTb AepXXaBHY AiS/bHICTb 3a
HM3KOKO HanpsAMiB (0BOpOHa KpaiHK, 30BHILLHS TOPFiB/A, MWTHa Cnpasa, rpoLLIOBO-
KpeauTHACUCTEMATOLLO) NPU36ePEXKEHHI B IHLLINX NTaHHAX MOBHOI CAMOCTIAHOCTI.

O3Hakun KoHpefepaLii:

1) BifCYTHICTb CMiNbHOT ANA BCIET KOHMeepaLii e4UHOT TepUTOopIT i
LepXXaBHOr0 KOpAOoHY;

2) BiJCYTHICTb 3ara/lbHUX 3aKOHOAABUMX OPraHiB i CUCTEMU YrpaB/iHHS;

3) BIACYTHICTb 3arasibHUX 4S9 BCiel KOHMeaepaLii KOHCTUTYLIT, cuc-
TemMu 3aKOHOAaBCTBa, FPOMaAAHCTBa, CY40BOI Ta (DiIHAHCOBOT CUCTEM;

4) BIfCYTHICTb CYBEpPeHITETY KoH(efepaLii, 36epexKxeHHs CyBepeHi-
TeTy i MKHapOLHO-NPaBOBOro CTATyCy YYacHUKIB KOHMeaepaL,ii;

5) HasABHICTb 3arasibHOro KOH(eaepaTMBHOIO OpraHy, Lo CKNafaeTb-
CA 3 fleNieratiB CyBepeHHUX [epXas;

6) pileHHs 3aranbHWX KOHMesepaTUBHWX OpraHiB, MpUiAHATE 3a
nNpMHUMNOM 3roan (KOHCEHCYCY); Y pasi He3roAm 3 HUM UNeHiB KoHegepa-
LiT He € 060B’A3KOBUM | HE CMIPUYMHSIE HISSKUX CaHKLii, TOBTO BigXWNEHHS;

7) HasBHICTb NpaBaBKxoy 3i CKNafy KoH(eaepaLlily KOXHOro 3 Ti Cy6’eKTiB.

KoHpeaepauii, AK NpaBuio, MatoTb HECTIVKWIA, NepexifHWiA XxapakTep:
BOHW ab0 po3nagatoTbCs, abo eBONKOLIOHYIOTh Y (hegepaito.

dopma noNiTUYHOTO PEXKUMY

[eMokpaTuyHuii pe>kum - Ue opma opraHisayii cycninbHo-
NONITUYHOIO XMWTTA, 3a AKOFO [Aep)KaBHa Bnaja 34iNCHIOETLCA Ha OCHOBI
NPUHLMNIB LWIKMPOKOI | peasibHOT y4yacTi rpomagsH Ta X 06’¢f4HaHb y
(hOpMYBaHHI [epXaBHOI MONMITUKW, YTBOPEHHI i AiANbHOCTI AepXKaBHUX
OpraHis, JOTPUMaHHA Npas i cBO6OA NIOLNHN.

MoNITUYHNIA PeXXUM € HACTINIbKM feMOKPaTUUYHUM, HACKifbKK aepKa-
Ba rapaHTye NOANHI NposB Ti cBO60AM Y TPbOX acneKkTax: iHAUBIAYasbHO-
My, coLiaibHOMY, rpOMagsHCLKOMY.

O3HaKM 4eMOKpPaTUYHOIO PEXKUMY:

1) HasBHICTb KOHCTUTYLIi, IKa 3aKpinae MOBHOBAXKEHHSI OpraHiB
BMaau i ynpaBniHHA, MeXaHi3M X (hOpMyBaHHS;

2) PiBHICTb rpOMajsAH nepes 3aKOHOM, rapaHTOBaHICTb AePXKaBoto X
npas i cBo6OS;

3) BMOOPHICTL NPeACTAaBHULLKUX OpraHiB Bnafn HaCceNeHHAM;

4) 1OpUANYHO BM3HAYeHa CTPOKOBICTb MOBHOBAXEHb MPeACcTaBHULb-
KNX OpraHis;
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5) po3BMHYTa cucTema JeMOKPATUYHNX IHCTUTYTIB;

6) npsmMay4yacTb rpoOMafsH y BMPILLEHHI 3arasbHUX Cnpas;

7) noAin Bnagu Ha 3akoHoAaBvy, BUKOHaBYY Ta CY[0BY 3 BU3HAYeH-
HAM (DYHKLiOHAbHUX MPeporaTuB KOXHOI 3 HKX;

8) BiNbHa [iANbHICTb NONITUYHMX | TPOMALCLKMX OpraHisauiii;

9) po3MexKyBaHHA [ep>aBHOi cdepu Ta cdepn rpoMagsHCbLKOro
CyCninbCTBa,;

10) eKOHOMIYHWIA, MOMITUYHWIA Ta IAE0NOTIYHWIA NAOPaniam;

11) noniTnyHa Bnafa Mae NeriTMMHWIA XapakTep Ta 34iACHIOE CBOI
hyHKUIT BIiANOBIAHO [0 NPUIAHATMX 3aKOHIB.

Buaun feMoKpaTUUYHOI0 pesxkumy:

1) nibepanbHO-LEMOKPATUYHNIA;

2) KOHCepBaTMBHO-AEMOKPATUYHWIA;

3) HauioHaNbHO-4EMOKPaTUYHNIA;

4) pafuKanbHO-4eMOKPATUYHMWIA.

AHTUAEMOKPATUYHNIA MONITUYHWI PEXKUM - LUe PexuMm, 3a
AKOro 34iACHEHHS [epXXaBHOI BNafn 3HaYHO 3BYXYETbCHA, a TO /i 30BCIM
YCYBalOTbCA MOXK/IMBOCTI PeasibHOr0 BNAMBY FPOMagsH Ta ix 06’efHaHb Ha
yNpaBniHHS AepXXaBo, 00MeXYHTbCs ab0 MOPYLUIYHTbCA OCHOBHI NpaBa
MOANHW, Bnafa 30Cepe)KyeTbCa B PyKaxX HEKOHTPO/IbOBAHO! HapoAoM
rpynu ocié um ofHieT ocobu.

O3HaKM aHTULEMOKPATUYHOTO PEXKUMY:

1) dopmanbHe 3aKpinaeHHA B KOHCTUTYUIAHWMX aKTax MiHIMyMy
npas i cBO60A rpomMafsaH 3a BiiCYTHOCTI MPaBOBUX MeXaHi3MiB Ta iHLINX
rapaHTiil X 34iCHEHHS;

2) HagmipHa LeHTpanisauia fep>xaBHoi Bnaju;

3) 3acTocyBaHHSA NPUMYCOBUX METOZAIB YNPaB/iHHS;

4) icHyBaHH$ 3aranbHOi ifeonoriv;

5) npoTunpaBHe BUKOPUCTaHHS CUIOBUX CTPYKTYP LLOAO CYCMiNbCTBa;

6) MoHononisf ofgHiel NONITUYHOT NapTil;

7) KOHTPO/Ib Haf, EKOHOMIKOHO.

Buan aHTNAEMOKPATNYHOIO PEXKUMY:

1) ToTaniTapHwui;

2) aBTOpUTapHWIA;

3) LecnoTUYHWIA;

4) TUpaHiYHWniA;

5) BiliCbKOBO-ANKTaTOPCbKUIA;

6) pacuCTCbKWIA;

7) hawmncTCbKuiA;

8) icnamcbKo-(hyHAaMeHTaNiCTCbKUIA.
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§ 3. MOHATTA TA CUCTEMA ®YHKUIN OEPXABU

@ YHKUIT fep>KaBu - TOM0BHI HANPAMW | BUAW LiSNbHOCTI [Lepyasu,
06yMOBAeHi 11 3aBAaHHAMU i LiNAMM i Taki, L0 XapaKTepu3yoThb i CYTHICTb.

KOHKpeTHi  (hyHKUii fep>xaBu, a 1X [OCUTb Garato, [AOUiNLHO
po3rnagaty Yepes ix Knacugikaiito 3a Bugamu.

CucTema (OyHKLiIN gep>Kasu:

3a couianbHUM 3HaYeHHAM:

1) OCHOBHI (ByHKLUii - Haii3aranbHilWi Ta HalBaXXMBILLI KOMMIEKCHI
HanpsAMK JiAbLHOCTI AEePXXKaBW LWOAO 34IMCHEHHA CTpATEriYHUX 3aBAaHb i
uined (060poHM, NIATPMMAHHS 30BHILLHIX BIAHOCWH, OXOPOHW MpaBomMo-
PALKY, PEryntoBaHHA eKOHOMIKW, 3a6e3neyeHHs eKONOoriyHoi 6e3neku, nig-
TPVMMaHHS | PO3BUTOK Ky/IbTYpH, 3a6€3MneYeHHs OCBITW HaCeNeHHs);

2) HEOCHOBHI (YHKUIT - HanpsMu AISNbHOCTI AepXXaBu 3i 34ii-
CHEeHHS KOHKPETHWUX 3aBfaHb Yy APYrops4HUX cdepax CyCnifibHOro XUT-
T8 (ynpaBniHHA MNepcoHanoM, MaTepia/ibHO-TeXHIYHe 3abesnevyeHHs Ta
ynpaBniHHA gepXXaBHUM MaiiHOM, NpaBoCcyaas i KPUANYHI GyHKUIT, 36ip i
PO3NOBCIOKEHHSA HEOOXIAHOT AN1F yNpaBNiHHA iHDopMaLii Towo).

3ane>kHo Bif TepuTopianbHOT CNPAMOBAHOCTI:

1) BHYTpILWHI GYHKLUIT - TaKi HaNnpsMW GiSNbHOCTI AepykaBu, B SKUX
KOHKPETU3YETLCA BHYTPILIHA NONITUKA CTOCOBHO EKOHOMIYHUX, ifeono-
FYHNX, EKOMOTIYHMX, KYNbTYPHUX Ta iHWWX aCMNeKTIB XUTTHA CYCNifibCTBa;

2) 30BHILLUHI (hYHKUIT - OCHOBHI Hanpamu JianbHOCTI gepxasu 3a il
MeXaMun y B3aEMOBIAHOCMHAX 3 IHLWIMMKN fepxaBaMu, CBITOBUMM rpomag-
CbKMMM OpraHisalismu i CBiTOBMM CNiBTOBapUCTBOM Y LIiSIOMY.

3ane>kHo Big vacy:

1) nocCTilHI (yHKLUIT - HanpaAMK LiSAbHOCTI AepXKasu, WO 34iiCHI0-
I0TbCA Ha BCiX eTanax il po3BUTKY;

2) TUMYacoBi (PYHKLIT - HaNpAMU LiANbHOCTI fepXaBu, Wo 06yMoB-
NeHi KOHKPeTHUM eTanoM iCTOPUYHOrO PO3BUTKY CYCMiNbCTBA.

3a chepamu cycnifbHOro YXUTTA:

1) rymaHiTapHi (OyHKUIT - 3a6e3rneyeHHs, 0XOPOHa Ta 3aXUCT OCHO-
BHVX NpaB fII0AVHN; 0XOPOHA MPUPOLHOro CepefoBULLa; OXOPOHa i BifHOB-
NeHHA 340p0B’S; couianbHe 3abe3neyveHHs; OCBITa, BUXOBaHHSA, PO3BUTOK
KynbTypu Towo. MNymaHiTapHa qyHKLiS CTOCYETbCA | MiXKHapOAHOT chepu
LiSNbHOCTI fepxaBu;

2) eKOHOMIYHi (PYHKLUii - CTBOPEHHA YMOB A/ PO3BUTKY BUPOGHMLTBA
Ha OCHOBI PiBHOMPABHOI0 BU3HAHHS i 3aXMCTY Pi3HMX )OpM BNACHOCTI Ha 3a-
cobu BMPOOHMLTBA; NporpamMyBaHHs Ta OpraHisauis BUPOGHMLTBA Ha fep-
XaBHUX MiJMPUEMCTBAX, PO3MNOPSAIKEHHA 06’ EKTaMU fepXKaBHOI BN1IaCHOCTI;
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opraHisauisi Ta CTUMY/OBaHHS HAYKOBUX A0CHiAKeHb. EKOHOMIYHA hyHKL IS
CTOCYETLCA | MiIXXHAPOLHOT chepu LisNbHOCTI Lepxasu;
3) NONITUUHI (PYHKLIT - CTBOPEHHA AEMOKPATUYHUX YMOB, iHCTUTY-

TiB 4NA BiNlbHOr0 BUSBNEHHA | BpaxyBaHHA iHTEPeCiB Pi3HUX couianbHUX

rpyn CycnifbCTBa; 3abe3neyeHHs YMOB A/ 30epeXKeHHs | pO3BUTKY Hali-
OHa/IbHOT CaMOOYTHOCTI KOPIHHOI Ta BCIX IHLIMX HaLii, WO MEWKaTb Ha
TepuTOpIi Aep>KaBu; OXOPOHA i 3aXUCT KOHCTUTYLIAHOIO nafy, 3aKOHHOCTI

Ta npasonopsAaky. MoniTuuHa PYHKLiA CTOCYETbCA | MIXXHAPOLHOT chepu
LiSNbHOCTI fiepxasu.

8§ 4. NONITUYHA CNCTEMA CYCMIJIbCTBA

MoniTMyHa cucTemMa CycninbCTBa ABASIE COOGOK OpraHiyHy €AHICTb
[epXXaBHMX Ta TPOMafCbKMX OpraHisauiin (iHCTUTYTIB), AKI 34IACHIOKOTL
couiaibHO-MONITUYHE YNPaBAiHHA CYCNiNbCTBOM. Lle ccTeMHe yTBOPEHHS
Ma€ CKNMagHy CTPYKTYpY, WO MICTUTb Y COOi eNeMeHTU Pi3HUX PIBHIB i
B3aEMO3B’A3KM MK HUMU. EnemMeHTamMy NONITUUYHOT CUCTEMU € [1epXKaBsa,
napTii, npodcninku, MONOAIKHI opraHisauii, NOAITUYHI pyxn Ta iHWI
couianbHi IHCTUTYTK.

Jlep>kaBa K NOBHOB/A4HA OpraHisayis 3aiimMmae B oA TUYHI CUCTEMI
0c061Be MicLie:

1) ueHTpanbHWUA anapaTt Aep>kaBHOT Bnagn (rnaea fepXasw, Ypsg,
napnaMeHT, BEPXOBHWIA Cyf) YTBOPIOKOTb BULLMIA piBeHb MOAITUYHOI
cucteMun. Ha LuboMy piBHI NpUiAMa0TbCA HOPMATUBHI aKTK, L0 BU3HAYal0Th
NnpaBoBe CTAHOBULLE i MeXaHi3M AiT BCiX eNemMeHTiB NoNITUYHOT CUCTEMMU;

2) cepeAHili piBeHb NOAITUYHOT CMCTEMM YTBOPIOKOTH anapaTy ynpas-
NiHHA Ta iHWI opraHu Bnagmn Ha micusax. CTPYKTypu cepeHbOro piBHSA ciy-
XaTb CMOMYYHOO NIAHKOK MiX BULLMM PiBHEM MOJITUYHOT CUCTEMM i CyC-
MiNLCTBOM, fIKE MOXe Oy TV OXapakTepu3oBaHe AK HUKHIA MacoBWiA piBeHb;

3) HWXKHI piBeEHb Ma€ HEOAHOPIAHY i CKNagHy CTPyKTypy. CTpyk-
TYPHUMM efleMeHTaMy MacoBOro PiBHA € NMOMITUYHI YrpynoBaHHA, NapTiT,
HapoAHi pyxu, MacoBi NOMITUYHI | HEMONITUYHI OpraHisaLii, AKi KOpUCTy-
HOTbCSA NONITUYHWM BINVBOM.

AnapaT gep>xaBu nepebyBae y MOCTIHIA B3aeMOfii 3 enemMeHTamu
MacoBOro piBHA. Pi3HOMaHITTA (GopM i MeTofiB MOMITUYHOT B3aeMofii
06YMOB/IEHE, 3 OAHOI0 BOKY, BCEOCSXKHUM XapaKTepPOM [epyaBu, 3 iHLWO-
ro 60Ky, 0C06AMBOCTAMM, AKi MPUTAMaHHI IHWWM efleMeHTaM MOIITUYHOr 0
cycninbcTBa. [epkaBa fK MoniTMyHa opraHisauis Mae LMPOKE KOO 3aX0-
4iB, AKi CNPSIMOBaHi Ha BUPILLEHHA NOMITUYHMX 3aBAaHb, Cepef AKuX: (op-
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MYBaHHS NOMITUYHOIO KYpCY [ep>KaBu, CTAaHOB/EHHS MONITUYHOT igeonorii
Ta Ky/nbTypu, JOMOMOray po3BUTKY NONITUYHUX NapTiil i pyxiB, CTpUMY-
BaHHA MPOTUBOMNPABHWX Ail NOAITUYHUX OpraHisaliid.

[LiancHicTb gep>xaBHUX OpraHiB y NOAITUYHIN CUCTEMI, Hacamnepes,
CnpsMOBaHa Ha MiATPUMKY ifel Wo40 PO3BUTKY NOMITUUYHOIO CYCMinbCTBa.
MoniTUyHe CycnifbCTBO Y LiNOMY Yy BIHOLEHHI [0 Aepxasw Bifirpae
ap6iTpaKHy posb, TOMY LU0 NparHe KOHTPOOBATU AiANIbHICTL AePXKABHOIO
anapaty. 'pomafCbKuii KOHTPOAb 3A4IACHIOETHCA PI3HMMM acouialisMm
(napTismu Ta npodcninkKamu), MacoBUMMK, y TOMY YUCAI CTPaiKOBMMU, pPYy-
XaMW, HapoOAHUMW TOBapuUCTBaMM, LU0 CKNAAalTbCs 3 BETEPaHiB, XIHOK,
MOnoAi Ta TBOpUMX OcCi6. PopmMaMy KOHTPO/KO Ta BMUBY Ha [epXKaBHY
BMafy BUCTYNatOTb FNacHi i HernacHi 3acobu Ta gii y4acHUKIiB NOAITUYHOIO
npouecy. MNacHUMK, BILKPUTUMW LUNSXaMWU BMAWBY Ha [epXKaBHY Bnagy
€. BUKOPWCTaHHA 3ac06iB MacoBOi iHopMaLii, y4acTb Y MacoBMX aKLisix
CXBaNleHHA YW NPOTeCTy, a TakKoX [AeMOKpaTu4yHi npouecn (Bubopw,
peepeHAyMU, MITUHIU), WO BKAKOYAOTb Yy cebe neranbHy AifNbHICTb
napTiiA, NPOYCNINOK Ta IHWMNX MNOMITUYHMX IHCTUTYTIB.

§ 5. MOHATTA TA O3HAKW NPABOBOI AEP>XABW

MpaBoBa fep>kasa - (hopma opraHisauii fep>kaBHOi Bnaau, 3a AKoi
BEPXOBEHCTBO BYCiX Chepax KMTTA HAEXMNTb 3aKOHY. Y MPaBOBiii fepXKaBi
BCi [EpXXaBHi OpraHyW i rpomMajsHy OLHAKOBOK MipOK BiAMOBiLa/bHI
nepej 3aKOHOM; peani3ytoTbCs BCi Mpasa /IIOAVHN; 34IACHIOETHCA NOAIN
BM1afjM Ha 3aKOHOAAaBYY, BUKOHaBYY, CY/0BY.

MpaBoBa fiep>kaBa € anbTePHATUBOO aBTOPUTAPU3MY | TOTaNIiTaprU3My.
MpaBoBa Aep>kasa nepefbayac NOCTYNOBY AeMOKpPaTu3aLilo CycninbCcTBa,
BCTAHOB/IEHHA NPaBOBWX OCHOB 6YAiBHWULTBA AePXaBHOCTI, AOTPUMAHHSA
NpaBonopsAAKY i NPUHLMNY 3aKOHHOCTI. € BULLOK COLiaNbHOIO LiHHICTIO,
AKa NOK/MMKaHa 3aTBepANTU N'YMaHiCTUYHI Havana, 3a6e3neunTy i 3aXucTUTU
cB060gy, YeCTb i FigHICTb MHOAVHN.

O3sHakun NpaBoBOT Aep>Kasu:

1) BEPXOBEHCTBO i MaHyBaHHS NpaBa B LUMPOKOMY PO3yMiHHI, i 3aKo-
HY Y BY3bKOMY PO3YMiHHI (fjep>kaBa Ma€e KepyBaTuCs 3aKOHOM);

2) npuHuun noginy snag (peanisyerbCA NPUHLKUMN BEPXOBEHCTBA 3a-
KOHY, Ma€ iHCTPYMEeHTa/IbHUIA XapakTep);

3) npiopuTeT nmpas i cB0604 ocobucTocTi. MpaBa iCHYHOTb He fnLle
B 0COOWCTOCTI, ane iy KOMEKTWBY, CYCMifbCTBa, AepXKaBu (Ha MepLuomMy
MicLi B HENpaBoBili fepkasi);
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4) coujianbHa 3aXULLEHICTb;

5) couianbHa cnpaBea/MBICTb;

6) uiTke po3mexyBaHHsA (YHKLIA gep>kaBu i CyCninbCTBa;

7) BEpPXOBEHCTBO i NpsAMa Jisi 3aKOHY;

8) CTBOPEHHSA aHTMMOHOMNO/ILHOTO MeXaHi3My, AKWUIi YHEMOX/BIIIOE
30Cepe>KEHHS BNaAHNX MOBHOB&XKEHb Y MEBHIN NaHLi abo iHCTUTYTI;

9) BCTAHOB/IEHHS B 3aKOHIi i 34iACHEHHS B XXUTTI CYyBepeHHOCTI aep-
»XaBHOT Bnaaw;

10) chopmyBaHHSA CyCMisIbCTBOM Ha OCHOBI HOPM BUOOPYOro npasa 3a-
KOHOJaBUYMX OpraHiB i KOHTPO/b 3a hOPMYyBaHHSAM i BTiIEHHSIM 3aKOHOAaB-
4oi BONI B 3aKOHaX;

11) BigNOBIAHICTb BHYTPILIHLOr0 3aKOHOAABCTBA 3aranbHOMPUIAHSA-
TUM HOPMaMm i NpUHLMNaM MiXKHapoOAHOro npasa;

12) B3aemMHa BifNoOBifa/IbHICTb Aep>KaBu i1 0cobwm;

13) HasABHICTb rPOMaJAHCHKOr0 CyCMifbCTBA.

MuTaHHsA ana caMoCTIHOro onpawtoBaHHs

1 Y aKOMy HOPMaTMBHOMY aKTi 3aKpiMnieHo NPUHLMN HapoLoBnasas.
2. 1K'y HOpPMATMBHUX aKTax yHOPMOBaHO MOAiN BNaAW Ha riiku.

3. AKUM 4yMHOM peanizoByOTLCA NOMOXKEHHA KOHCTUTYLIT Y KpaiHu.
4. XTO € rapaHTom foTpumMaHHa KOHCTUTYUIT YKpaiHu.
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JA| PO3AIN 2

[MpaBo
B CUCTEMI couia/ibHUX HOPM

poli He BMNPaBNATb HeCNpaBeAnMBOCTeli NPUPoAMN,
a nornnenioTh X
NeoHig AHppees

8 1. Hopmu npaBa: NOHATTA, Kacudikawia, CTpyKTypa.
§ 2. TOHATTA Ta BUAMW JKepes npaBa. XapakTepucTumka
BUIB A)Kepen npasa.

8 3. [lis HOpMaTMBHO-NPABOBMX aKTiB Yy yaci, npocTopi
Ta 3a KOM10M 0Ocib.

84. CucTtema npaBa Ta 3aKOHOaBCTBA.

§ 5. MOHATTA, 0O3HaKW Ta BUAN NPaBOBUX BiAHOCKH.
CTpyKTypa npaBoBMX BifHOCUH. MOHATTA HOPUANYHMNX
(bakKTiB Ta ix Knacugikawis.
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[epxaBa, $K Pperynstop CcycnifibHWX BiJHOCWH, BCTaHOB/HOE
3arasbHO000B’A3KOBI MpaBuia MNOBEAIHKN (HOpMM MpaBa) Ta 3abe3nevye
X LOTPUMaHHA Yy MNOBCAKAEHHOMY XXWTTi. YNOPAAKYBaHHS CYCMiNbHUX
BIAHOCWH, abo couianbHe peryntoBaHHA, 34IACHIOETLCA 3a AOMOMOrOH
colianbHUX HOPM - NpaBu NOBEAIHKM 3aranbHOr0 XapakTepy, Lio pery-
NHOKOThb Pi3HI cthepu CycninbHMUX BiHOCWH, MatOTb 3MICT, 3yMOB/IEHWI piB-
HEM eKOHOMIYHOro, COLiafibHOro i KynbTYpHOro PO3BMTKY CYCMiNbCTBa,
3a6e3neyvyroTbCa pis3HOMaHITHUMU 3acobaMu coLianbHOro BnuBY.

MpaBoOBMM HOpMaM HaneXuTb 0CO6MBE MicLle B CUCTEMI coLianlbHUX
HOPM, OCKIi/lbKW BOHM BUWHWKalOTb Pa3OM 3i CTAHOB/IEHHAM [JepXKaBu;
BUpPAXaloTb BOMKO LOMIHYHOYOT 4aCTUHM CychinbCTBa; 6e3nocepegHbo
PerynoTb HaBaXXIMBIWI €KOHOMIYHI, NOMITUYHI, MOpanbHi Ta iHLWI
coyianbHi  BigHOCMHU. HopMu npaBa OQIUiiHO BCTaHOB/OKOTLCA
[lep>XaBHOK BNaflolo, (opMasbHO BTIMOKOTLCA Y 3aKOHM Ta  iHWiI
HOPMaTMBHO-MPaBOBI aKTW, € 3arafibHO000B’A3KOBMMU ANA BCiX yYACHWKIB
CYCMi/IbHUX BiIAHOCWH i OXOPOHSAIOTLCA AepXKaBoto Bif NMOPYLLUEHb.

Peanisauisi HOpM npaBa 3a6e3neyyeTbCs, 3 OAHOIO BOKY, CTBOPEHHSAM
[lep>XaBoto peasibHUX YMOB i 3ac006iB, WO CNpUAOTL 6e3nepeLtkogHOMY
[06POBINbHOMY 3AiACHEHHIO BiANOBIAHMMYU CY6’eKTaMM CHOPMYNbOBAHNX
y NpaBoBiii HOPMi 3pa3KiB MOBE/iIHKM, a 3 IHLIONO - 3ac06amMy 3a0X0YEHHS,
MepeKoHaHHs i NpuMycy Ao 6aXkaHoi NOBEAIHKM, a TaKOX MOX/UBICTIO 3a-
CTOCYBaHHS CaHKL,ii y pa3i HEBUKOHAHHS BUMOT NPaBOBOT HOPMMU.
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§ 1. HOPMU MPABA: TOHATTA, KINACUNDIKALIA, CTPYKTYPA

MpaBo B cucTeMi coliaNnbHUX HOPM

CouianbHa HopMa - Le NpaBui0 MOBEAIHKW 3arajbHOro Xxapakre-
py, WO CKNafaeTbCa y BiffHOCMHAX MiXK /IO4bMU B CYCMINbLCTBI Y 3B’A3KY
3 npossom X Boni (iHTepecy) i 3abe3neuyeTbCa pi3HUMM 3acobamu
couianbHOro Br/vBY.

Po3pisHAlTb Taki KpuTepiiKnacudikaLii (Buan) colianbHUX HOPM:

3a cnoco60M BUHUKHEHHS:

1) cTUXiliHi HOpMWU, L0 BUHNKAKTb HEYCBIAOM/IEHO 3 MPUPOAHOT No-
Tpebu cycnifbCTBa B YNOPAAKYBaHHI CyCNiNbHUX BigHOCUH;

2) cBifOMI, AKi BMHMKAaKOTbL CBIAOMO 3 HEOOXiLHOCTI He nuwe BMo-
PAAKYBaHHA BIAHOCUH, a i 3aKpiNieHHs npaB Ta 060B’A3KiB Cy 6 EKTIB.

3a cyb eKkTamMu NpURHAT TS Ta OXOPOHU:

1) HOpMMK, SiKi NPMIAMAIOTBLCA Ta rapaHTYHTLCA AepXKaBok (MpaBoBi,
NONITWYHI);

2) HOpMU, L0 PO3p06AAIDTLCS, NPUIAMAOTLCA Ta FapaHTYThCA rpo-
MafCbKMMM 06°egHaHHAMM (KOPNOPaTWBHI, PeniriiHi);

3) HOpMM, LLIO PO3PO6NAKOTHLCS, MPUAMAKOTLCS Ta FrapaHTYHTbCA CyC-
NiNbLCTBOM (3BMYal, Tpaguuir).

3a cnocobom 3aKkpinneHHs:

1) ycHi, fKi iCHYlOTb Yy CBIAOMOCTI CY6’eKTiB Ta nepefaroTbCcs 3
MOKOJTIHHA Y NOKOJIHHS;

2) NUCbMOBI, L0 MatoTb JOKYMeHTaNbHY (DOpMY 3aKpinyieHHs Ta nes-
HWi CTyNiHb 060B’A3KOBOCTI.

3a cthepoto perynoBaHHA:

1) Tpaguuii, TO6TO HOpMK, IKi CKNaNUCh y CycnifNbCTBI iCTOPUYHO;

2) 3BuWYai, TO6TO HOPMMU, LLO CKIanuUcs B pesynbTati 6aratopasoBoro
3aCTOCYBaHHS;

3) HOpMU eTWKK, Lo BifobpaxaloTb BiAMNOBIAHICTL MOBELIHKM
Cy06’eKTiB BCTAHOB/IEHNM 3pa3kaM, eTa/loHaM;

4) HOpPMWU eCTeTUKM, AKi Bif06paXatoTb BiAMNOBIAHICTL 3HaHb Cy6’eKTa
KY/NbTYPHUM HagbaHHAM Ta JOCATHEHHSAM CyCMifbCTBa;

5) HOpMMK MOpani, WO XapaKTepU3yrTb PiBeHb YSIBNEHHS CyCMifb-
CTBa Npo f06po Ta 310, CpaBeA/IMBICTb | HECNpaBeANUBICTb;

6) HOpMU KynbTypM, SIKi XapaKTepn3yloTb piBeHb LYXOBHOIM0 po3Bu-
TKY CYCMiNbCTBE;

7) opraHisauiliiHi HOpMU, WO BCTAHOBOKOTL NOPALOK BUHUKHEHHS
Ta (PYHKLIOHYBaHHSA HeepXXaBHUX CTPYKTYP;
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8) moniTMYHi  HopmuW, SKi BM3HAYatOTb B3AEMOAIKD CyO6’eKTiB
NONITUYHOT CUCTEMU Y NPOLLECT BAHUKHEHHSA Ta (DYHKLiOHYBaHHA BlagHUX
BIAHOCUH;

9) peniriiiHi Hopmu, WO 6a3ytoTbCA Ha Bipi y bora Ta peryntwwTb
NOpALOK 34IACHEHHS PeNiFiNHNX KYNbTIB;

10) KopnopaTWBHI HOPMK, AKi PerynorTb AiANbHICTb TPOMafCbKUX
06’eAHaHb;

11) HopMUM NpaBa, WO € AeP>KaBHO-BNALHUM 3aCO60M BMNIMBY Ha CyC-
NinbCTBO.

XapakTep po3BMTKY CYCMiNbCTBA BMMBAE Ha 3HAYYLLICTb TOrO uM
iHWIOro BUAY HOPM. Y CYCNifbCTBI [0 BUHWKHEHHSA [epXXaBu MepeBaxKHO
iCHyBasM 3BMYal, Tpaguuil, WO perynoBanu CycninbHi BifHOCKHM,
BigoGpaXkann Ta KOHKPETM3yBanu [itd0 006’€KTUBHUX 3aKOHIB, TeHAEHL il
CYyCNi/IbHOTO PO3BUTKY, TOOGTO TakMx HOPM, AKi [Ail0Tb 3 MNPUPOAHO-
iCTOPMYHOIO HEOOXIAHICTIO. Y [epXaBHO OpraHi3oBaHOMY CyCMifbCTBI
BMHMKAIOTb HOBI MpaBuna CouianbHOT perynauii, cepes AKUX BaXInBe
MicLe 3aiimatoTb MPaBo, MOpPa/b Ta iHLi HOPMW.

OcKinbKy cycninbHe XUTTA CKNafHe i pi3HOMaHiTHe, TO coLliasbHi
HOpPMM MOMITHO BIAPI3HAOTLCA Of4HA Bif OAHOI He Nuwe 3a cgepamu
PEryntoBaHHs CycnifibHUX BifZHOCWH, a /A 3a CMOCO6amMy BCTAHOBJMIEHHS i
3abe3neyeHHs, 3a Cy6’ekTamy iX NPUAHATTA TOLLO.

MpuHuMnNu npasa:

1) 3aranbHocouianbHi (EKOHOMIYHI, couianbHi, NONITUYHI, igeono-
riyHi, MOpPasbHO-AYX0BHI Ta iH.);

2) puanyHI (3aranbHi, ranysesi, Mixxranysesi).

3HaueHHsa NpuHUMNiB nNpasa:

1) 3gilicHIOBaTK y3aranbHeHe 3aKpinieHHs 3acaf CyCnifibHOro nagy;

2) 3abe3neyyBaTu O4HOTUMHE (DOPMYNHOBAHHA HOPM Mpasa;

3) 3abe3neyyBaTy iX BNAMB HA CyCMiNbHI BIGHOCUHM LUISXOM NpaBo-
BOr0 pery/toBaHHS Ta iHWWX BUAIB MPaBOBOro BM/UBY.

He3Baxkatoum Ha 6araToMaHITHICTb TUMIB MPABOBMX CUCTEM Ta Pi3HNI
X nigxig 4o npob6nemu NpUHUMNIB MpaBa yCi BOHW B LEMOKPaTUYHUX
CYyCMiNbCTBAX CNMPAlOTbCA HAa 3arajlbHy OCHOBY MpPUHLMNIB Npasa.
MpuHUMNY NpaBa 3rooM Haby/nn yHiBepCcanbHOro 3Ha4YeHHs, oPoOpPMUInCS
B rasly3i OCHOBHUX NpaB NOAVHW, OflepXKasn 3aKPinieHHA Ha MDKHapOLHOMY
piBHi. CbOrofHi NPMHLUMMM NpaBa € aKTyanbHUMW Hacamnepes y 3B°a3Ky i3
3aBfjaHHAM 3a6e3reyeHHs npas IIOAVHMN.

3aranbHi NpuHLMNIKM npasa:

- NpuHUMN ceo6oau;

- MPUHLUN CNpaBeanBoOCTI;
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- MpUHUMN PIBHOCTI;

- MPUHLMUN TyMaHi3my;

- MPUHLMUN AEMOKPaTU3MY;

- MPUHLUN 3aKOHHOCTI;

- MPUHUUN NPaBoOBOT NPe3ymnLil.

Hopmanpasa- ue3arasibHo060B’A3K0BE,(DOPMa/IbHO-B13HAYEHENPABIO
noBefiHKN (3pa3oK, MacluTab, eTanoH), BCTaHOB/eHe abo CaHKLiOHOBaHe
[EPXKaBOK AIK PErynsaTop CycnifibHWX BiAHOCWH, SIKE OQiLIHO 3aKpinsoe
Mipy cBob6OAM i crpaBeg/IMBOCTI BIAMOBIHO 4O CyCMifIbHWX, FPYMNoBMX Ta
iHAMBIAyanbHMX iHTepeciB (BOMI) HaceneHHs KpaiHW, 3abe3neyvyeTbcs BCiMa
3ax0flamMmm epXXaBHOro BIMBY, &K [0 NPUMYyCy.

Hopmu npaBa 3a nNpeAMeTOM MpaBOBOr0 peryntoBaHHA (abo 3a
ranyssMum npaBa): HOPMU  KOHCTUTYUIAHOro, aAMiHICTPaTUBHOIO,
KpUMiHaNbHOro, UMBINbHOIO, TPYLOBOr0, €KOMOriYHOro npasa Ta iH.

Hopmu npasa 3a MeTOA0M NPaBOBOr0 perynoBaHHs (abo 3a gopmoto
3aKpinneHHa 6a>kaHoinoBeAiHKK Cy6 eKTIB nNpasa):

1) iMnepaTuBHi - HOpPMW, LWO BUPaXalOTb Yy KaTeropuyHmux
PO3NOPAMKEHHAX [epXaBu YiTKO 03HayeHi Ail i He JONYCKalTb XO4HUX
BiAXW/EHb Bifl BUMEPMHOro nepeniky npae i 060B’A3KiB Cy6’eKTiB. IHaKLLE:
iMnepaTuUBHI HOPMY MPAMO HaKa3yrTb NpaBuia NoBeLiHKY;

2) AMCNO3UTUBHI - HOPMU, Y AKMX fepXaBa BKasye BapiaHT NoBefiHKK,
aie AKi [03BONAKOTL CTOPOHAM Pery/ib0BaHWX BiHOCMH CaMWM BWU3HA4aTu
npasali 060B’A3KN B OKPEMUX BUMagKax. 1X Ha3MBarTb «3aMOBHHOBA/IbHUMU»,
OCKiNIbKM BOHW 3aroBHIOKOTb BiACYTHICTb YroAu i 4it0Tb nuLle Tohi, Konu
CTOPOHM perynboBaHMX BiAHOCUH He BCTaHOBMAW 415 cebe iHLWOoro npaeuna,
He JOMOBW/INCS 3 MEBHOMO MUTAHHA (PO3Mi3HaOTLCA Yepes POPMY/HOBaHHS:
«3a BifICYTHOCTI iHLLOT yroAu», «sKLLO iHLLEe He BCTaHOB/IEHO B JOr0BOPi» Ta
iH.). |HaKWwe: AUCMNO3UTUBHI HOPMW HafaloTL CBO6OAY BUOOPY NOBELIHKN.

Hopmu npaBsa 3a xapakTepoMm BM/MBY Ha 0COOy:

1) 3a0x04yBasibHi - HOPMW, L0 BCTAHOB/IOKOTL 3aX04MN 3a0X0UEHHA
3a BapiaHT MOBeAiHKM CYO6’eKTiB, SKWIA CXBaNtOETbCA [AEPXKaBOK |
CYCMiNIbCTBOM i NOAATa€ B CyM/IHHIV | MPOAYKTUBHIV npaui (Hanpuknag,
npasuna Woao BUMAaT Npemii);

2)pekomeHaauiliHi - HOpPMM, WO BCTAHOB/OKOTL BapiaHTU 6axaHOoT 3
nornsay Lep>xasu NoBefiHKN Cy 6 eKTIB.

Hopmu npasa wofo cy6opanHaLii B NpaBoBOMY Pery/oBaHHi:

1) HOpMa MartepianbHOro npaea - HOPMa, WO € MepPBUHHUM
PerynsaTopoMm CycnifibHWUX BiLHOCUH: MICTUTb npasuno (npaea, 060B’A3KK,
3a60poHK), Ha MigcTaBi AKOrOo MOX/MBE BUpILLEHHA CNpaBW MO CyTi.
Hanpuknag, He MOXHa BUMHATW BOMBCTBO;
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2) HOpMa npoLecyasbHOro mnpaBa - HOPMa, WO BCTAHOBIIOE
ONTUMaNbHUIA NOPAAOK 3aCTOCYBAHHA HOPM MaTepianbHOro npa.a:
MICTUTb NpaBusIo, Ha NiACTaBi AKOro MOX/MBe BUPILLEHHS CnpaBn No CyTi.
Hanpuknag, nopsagok po3cnifgyBaHHSA 3104MHY, NOPSAA0K BUKAMKY CBiAKIB
[0 cyfy Touo.

Hopmu npaBsa 3a cy6 EKTamu NpaBOTBOPYOCTI:

- HOPMW OpraHiB NpeAcTaBHULbKOT BNaaw;

- HOpMW rNaBu fep>Kasu;

- HOPMU OpraHis BMKOHAaBYOT Bnaau;

- HOPMW TrpOMafCbKUX 006’efHaHb, KOMEpPLiAHUX OpraHisauyii,
TPYLO0BUX KOMIEKTUBIB NiAMPUEMCTB.

HopMmu npasa 3a yHKLiOHaIbHOK CNPSMOBaHICTIO (3a (oyHKLiSMU NpaBa):

PerynaTusHi (nNpaBuna noBefiHKN) - BCTAHOBMOKTbL MpaBa i
000B’A3KM Cy6’eKTIiB (Hanpuknag, HOpMa, L0 3aKpinjte NpaBOMOYHOCTI
B/IACHMKA: BOJIOLIHHS, KOPUCTYBaHHSA, PO3MOPSMKEHHS, YW HOPMa, LIO
BU3HA4a€e NopsAokK LWoby).

OXOpOHHI (CTOPO>Ki MOPSAKY) - BCTAHOBNKOKOTL CNOCO6Y KOPUANYHOI
BIAMOBIAQNbHOCTI 32 MOPYLIEHHS NpaB | HEeBUKOHaHHS 060B’A3KIB,
3aKpPINAeHNX y pPerynsaTuBHUX HopMmax (Hanpuknag, Hopma KpumMiHanbHoro
KOZEKCY Mpo BigNoBiganbHICTb 3a BOUBCTBO).

PerynatmeHi HOpMM npaBa 3a XapaKTepoM PO3NOPsAXEeHb, L0
MICTATbCS B HUX: 3a60POHHA HOPMa BiJNOBIJaE OXOPOHHI HOpMI, MpoTe X
He cnig nayTaTn. Y 3a60pOHHIl HOPMI 3a60pOHa YNHUTW NPABONOPYLUEHHS
(3n04MHK) Mae perynsaTUBHUWIA XapakTep, OCKifbKM T [OTPUMaHHS,
NnoB’i3aHe 3 HeJOBEeEHHAM A0 NPaBOMNOPYLUEHHS (3N104YMHY), 3 NIATPUMKOHO
npasonopagky. Hanpuknag, aAMiHiCTpaTMBHO-NMpaBoBa HOpMa, L0
BCTaHOB/IOE 3a0O0OpPOHY 3aliMaTUCs NeBHUM MPOMMUCIOM, € 3a60POHHOMD
HOpMOK. OXOpOHHAa (KPUMiHANbHO-MPaBOBa) HOPMa, fKa BKasye Ha
KOHKPETHI 3M104MHM | MipM nokapaHHs, nepefbayac 3ab0POHY UWHUTU
37104MHU, &/1e HE MICTUTb 3a60POHM, OCKIMbKK 1T 3aCTOCYBaHHA po3paxoBaHe
Ha (haKT CKOEHHS 3/I04MHHOTO AiSHHS, Ha MOPYLLEHHS NPaBoOMNopsaKy. Y pasi
3/104MHY BifOYBaETLCA NMOPYLUEHHS HE OXOPOHHOT (KPMMiHANbHO-MPaBOBOI)
HOPMW, & PerynaTMBHOI HOPMUW 3 IHLWOT ranysi npaea: 3060B’A3yBa/bHON,
3ab0pOHHOT ab0 [03BiNbHOT. OXOPOHHA MpaBoBa HOPMa He MOoPYLUYETLCS,
OCKIi/IbK/ YMOBOIO, LLIO BUKNKAE T Ait0, CNY>XKUTb aKT 3/104MHY.

3abopoHa BXOAMTb [0 3MIiCTy | 3060B’A3yBanbHOI  HOPMU.
BcTaHoBnOO4UM 060B’A30K 0c06M 34iACHIOBATM NEBHI MO3UTMBHI Ail,
3060B’a3yBa/ilbHa HOpPMa MICTUTb 3a60POHY 3pO6GUTK LLOCH iHaKLe, HiXK
Lle NoTpibHO Ans 3abe3neyvyeHHs iHTepecy YNOBHOBAXeHOI ocobu. Y pasi
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MOPYLUEHHS1 3060B’A3yBa/lbHOI HOPMUK Bif0YBaETbCA MOCAraHHS He Ha
3a60poHY (SKy 3a60pPOHHI HOPMI), a HAa NO3UTUBHE 3060B’3yBaHHS.

CTpyKkTypa HopMu npasa

CTpyKTypa, abo BHYyTPilLHA hopma HOpMYU Npasa, - Lie BHYTPILLIHA
nobynoBa HOPMU MpaBa, AKa BUPaXKAETbCA Y Ti NOAINI Ha CKNafjoBi efnemMeH-
TW, NOB’A3aHi MiX CO60H0.

FinoTesa (NpUNywWeHHs) - 4YacTMHA HOPMW, L0 BKa3ye, 3a AKUX
06CcTaBNH HOpMa HabyBae YMHHOCTI. BignoBigae Ha NUTaHHS: ge? Konu? y
AKOMY BUMaAKy? 3a AKMX YMOB?

Aucnosunuis (po3nopsg>kKeHHs) - YacTUHA HOPMMU, Y SKili (hOpMYETbCS
came NpaBWI0 NOBEAiIHKM, NpaBa i 060B’A3KN.

CaHkuisi (3a0x04eHHs1 (NO3WTWMBHA CaHKUid) abo CTArHeHHA (Hera-
TUWBHA CaHKLif) - YaCTMHA HOPMM, L0 BCTAHOB/KOE 3ax0an (BUA i po3mipn)
[lep>kaBHOro NpuUMycy, 3aCTOCOBYBaHi Npu i NOPYLLEHHI.

EnemMeHTM KnacuMyHOi MoAeni HOpMM MpaBa MOXHA YMOBHO
3Mal0BaTU 3a JOMOMOIOH TaKOl CXEMU: «SIKWO - TOAI - Y MPOTUBHOMY
pasi» abo «fKLL0 - TOAI - a iHaKLLe».

CTpyKTypa HOpMY NpaBa 3a1eXuTb Bif BUAY ranysi npasa. Tak, HOpMU
KOHCTUTYLT, 34e6inbLworo, € yCTaHoOBYMMM HOpMamu, MpuHUmMnamm. 3a cBo-
€10 CTPYKTYPOIO BOHW, SK MPaBW/O, CKNafatoTbCA 3 AWUCMO3WLIA, He MaroTb
CaHKLil, HeYacTo MicTATb rinotesu. [11s NpyvBaTHONPaBOBYX ray3eil, 30Kpema
LMBINIbHOTO, CIMEHOr0 Ta rocnofapCbKoro 3aKOHOAABCTBA, € XapaKTepHUMM
[AMCNO3UTMBHI HOPMAaTWMBHI NPUMNWCK, HAsSBHICTb Yy CTPYKTYpi rinote3 Ta
AMCMo3nLiR, CaHKUIT 4acTO BMKNAAatoTLCA OKPEMUMY CTATTAMM Ta po3ginamu
3aKOHy. LIMBiNIbHO-MPaBOBMM HOpMaM MpUTaMaHHWIA CKnagHWii hopMasbHUiA
ONMCOBWIA XapakTep MPaBOBOI HOPMW, fe AeTa/lbHO BMKIaAalThCs Mpasa Ta
060B’A3KM CYy6’eKTiB 3000B’A3aHHA. [N KPUMIHAIbHOrO 3aKOHOAABCTBA €
XapaKTePHUMW HOPMU, AKI MICTATb KNAaCUUHY CTPYKTYpY: «rinotesa - Aucrno-
3ULiA - caHKUis». 3a popMansHUMK prcaMu L, SK NpaBusio, HOPMU-AediHiLiT,
Y AIKUX BKa3yoTbCs 03HaKM 3N104MHY. K HOPMU-3260POHY MOMOXEHHS KPUMI-
Ha/IbHOr 0 3aKOHOZABCTBA Mat0Thb, K NPaBW/O, iMMepaTUBHUIA XapakTep.

§ 2. MOHATTA TA BUAW OXXEPEJT TNMPABA.
XAPAKTEPUCTUKA BUAIB OXXEPE/T MPABA

B topucnpygeHuil cknanuca Taki Nigxoau 40 BU3HAYEHHA MOHATTSH
«A>Kepena npasax».

- Ue [)Xepena BUHUKHEHHA Mpasa fK CoLiafibHOro fABuLa, cuna, Lo
TBOPUTb MPaBo;
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- nmam’aTKu icTopii, niTepaTypwu, CyAoBi crnpaBu Ta 3Buual, LO
ICHYBa/IM iICTOPMYHO Ta Manu 3HAYEHHA A4S YNUHHOTO Ha TOI Yac npasa;

- MEBHWI BUA LiANbHOCTI AepXXaBHOT BNaAW 3 YTBOPEHHS MPaBOBUX
HOpM;

- MaTepianu, B3ATi 3a OCHOBY TOFO YM IHLIOr0 3aKOHOAaBCTBa;

- CMNoCoOM 30BHILIHLOrO BUPA@XEHHS, ICHYBaHHS Ta NepeTBOPEHHS
npasa.

HaidinowwnpeHiwnmm Bugamu [>Kepen npasa € HOPMAaTUBHO-
NpaBOBUI aKT, HOPMATMBHO-MPaBOBMIA [OrOBip, NPaBOBMIA 3BMYali Ta
npaBOBUiA MpeLeaeHT.

HopmaTuBHO-NpaBOBWiA aKT - LUe OQILiAHWI aKT BOMEBUSB/IEHHS
(piLeHHA) YNOBHOBaXKEHMX CY6’€KTIB NpaBa, L0 BCTAHOB/IOE, 3MIHIOE UM
CKaCOBYE MpaBOBi HOPMM 3 METO PETY/HOBAHHA CYCNifIbHUX BigHOCUH.

HopMaTMBHO-NPaBOBMIA aKT - LUe [OKYMEHT, MNpUAHATUIA Y
BM3HAYEHOMY MOPALKY KOMMETEHTHUM [JepXXaBHWM OpPraHoM, y SKOMYy
MICTATHCS HOPMM NpaBa. Y Hallii NpaBoBii CMCTEMI HOPMATMBHO NPaBOBWI
aKT € OCHOBHMM [XXepenom npasa.

OTXe, HOPMATUBHO-MPABOBUIA akT fABASE COGOK  pilleHHS
NpaBOTBOPYOro OpraHy, CrpsAMOBaHe Ha BCTAHOB/IEHHA, 3MiHY a6o
CKacyBaHH$ Aii HOpM Mnpaga.

O3Hakn HOpMaT MBHO-NPAaBOBOro aKTa:

1) npuiiMaeTbcsl ab0 CaHKLiOHYETbCSA YMOBHOBAXXEHMMW OpraHammu
fepxasu (NpaBoTBOPUMMY OpraHamu) abo Hapofom (Yepes peepeHayM);

2) Mae oiuiiHMin xapakTep, 060B’A3KOBUI A1 BUKOHAHHS;

3) cNpsAMOBaHWUI Ha peryntoBaHHs CyCniNbHUX BiAHOCUH;

4) 3aBXAM MICTUTb HOBI HOPMU NpaBa abo 3MiHHE YN CKACOBYE YMHHI;

5) npuiimaeTbCs 3 LOTPUMaHHAM MEBHOT NpoLesypu;

6) mae (hopMy NUCbMOBOIO aKTa-AOKYMEeHTa i TOUHO BU3HAYEHI peK-
Bi3uTW (BWA aKTa, HaliMeHYBaHHS opraHy, SKWii yxBanuB akT, 3aronoBoK,
[laTa yxBaJieHHs aKTa, HOMep akTa, AaHi Npo nocagoBy ocoby, sika nignu-
cana HoOpMaTUBHO-MPaBOBUIA akKT);

7) nybnikyeTbes B 0QiLiiHNX cneyiabHUX BUAAHHSX.

Buan HopMaTUMBHO-NPABOBUX aKTIiB:

3a PUANYHOK YMHHICTIO:

1) 3akoHu;

2) nif3aKoHHI HOPMaTUBHI aKTu.

3aKoHM - Lie HOpMaTMBHO-MPaBOBI aKTK, L0 BMAAKTLHCA 3aKOHO/aB-
ynmn opraHamm (BepxoBHOK Pafiolo YKpaiHu), MatoTb BULLY HOPULNYHY
CUNY | PerynioroTb HaliBaXK/IMBILLI CyCMiNbHI BIAHOCMHN. 3aKOHM 3a3BUYail
NOAINATLCA HA KOHCTUTYLIHI Ta 3BMYaliHi.
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Yci 3aKOHU Mato Tb BULLY HOPUANYHY CUNY, AKa Nonsaracy TOMy, LUO:

1) HiXTO, KpiM OpraHiB 3aKOHOAaB4OT BlaAW, He MOXe NpUnMaTm 3a-
KOHW, 3MIHIOBATU Y¥ CKacoByBaTK IX;

2) nnwe KoHCTUTyUiliHWIA Cya Y KpaiH MOXe BM3HATM 3aKOH Y Kpa-
THW YK i0ro OKpeme MOMOXKEHHSA HEKOHCTUTYLIAHUM;

3) yci iHWi HOpMaTUBHO-MPABOBI aKTV MaOThb BUAABATUCA BIAMOBIAHO
[l0 3aKOHIB;

4) y pasi Konisiii MK HOpMaMm 3aKOHY i NiA3aKOHHOrO HOPMaTUBHO-
MPaBOBOro aKTa fil0Tb HOPMU 38KOHY.

Mig3akoHHi HOPMaTWBHO-NPABOBI aKTW - pe3y/nbTaT HOPMOTBOPUOI
LiANbHOCTI KOMMETEHTHUX OpraHiB JepXaBu Ta YNOBHOBAXeEHUX Ha Te
[lepXKaBolo rpomafcbkux 06’egHaHb. Taki akTu 3a3Buyali po3BMBaKOTb UM
[leTanisytoTb OKpeMi Mo0XeHHS 3aKOHIB.

3a cthepoto gii:

1) 3aranbHi;

2) cneuianbHi;

3) NOoKasbHi.

3a xapakTepoM BONEBUSABNEHHS:

1) aKTu BCTaHOBJIEHHSA HOPM MpaBa;

2) aKTu 3amiHW HOpM MpaBa;

3) aKTu cKacyBaHHS HOpPM Mpasa.

3a ranyssamu 3aKOHOLaBCTBA:

1) umBINbHI;

2) KpUMIHasNbHI;

3) agMiHIiCTpaTUBHI;

4) KpvMiHanbHo-npovlecyanbHi;

5) agMiHiCTpaTMBHO-NpoOLeCyanbHi.

3a cyb kkTamMmu HopMoTBOpYOCTI (YKpaiHa):

1) BepxoBHa Paja YKpaiHu (3aKOHY i NOCTaHOBW);

2) BepxosHa Paga ABTOHOMHOI Pecny6nikn Kpum (MocTaHoBK, PiLLEHHS);

3) Mpe3ngeHT YKpaiHn (yKasu, po3nopsiKeHHs);

4) KabiHeT MiHicTpiB YKpaiHu (MOCTaHOBMW, PO3MNOPALKEHHS);

5) KepiBHMKM MiHICTepPCTB i BiJOMCTB (HOPMaTMBHI Haka3u, iHCTPYK-
LT, po3nopsaXXeHHs, MNOIOXEHHS, BKa3iBKW MIHICTpa);

6) Paga MiHicTpis ABTOHOMHOT Pecny6nikn Kpum (noctaHosu, pi-
LLEHHS, PO3MOPSAIKEHHSA);

7) ronosu micLeBux (061aCHUX | panoHHMX) AepXXaBHWX agMiHicTpa-
i (po3nopsimKeHHs);

8) micueBi pagu HapofHUX AenyTaTiB, TX BUKOHaBYi KomiTeTu (pi-
LLIEHHSA | HOPMATWBHI MOCTAHOBW); X KePiBHUKN (HOPMATUBHI Hakasn);
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9) agMiHIicTpaLis aep)kaBHUX NiANPUEMCTB, YCTAaHOB, OpraHisauili
(HopmaTVBHI Haka3sm, CTaTyTu, NONOXEHHSA Ta IHCTPYKLT).
HopmaTuBHO-NpaBoBWiA  JOroBip -  LUe  [ABOCTOPOHHA  abo

6araToCTOpoOHHA yrofa, BHacnioK AKOT BCTaHOB/IOOTLCA, 3MIHIOHOTLCA
YM CKacoBYIOTbCS HOPMM MpaBa. [JoroBopu 3 HOPMaTUBHUM 3MICTOM, Ha
BIAMIHY Bif IHAMBIAYaNnbHO-MPABOBUX LOrOBOPIB, 3aBXAN MICTATH 3arabHi
npasu/ia NOBeAiHKM i He MaloTb MePCOHIIKOBAHOIO XapaKTepy.

HopmaTnWBHO-NpaBOBMWil JOTOBIp XapaKTepu3yeTbCA TaKUMMW pUcCamMu:

- e MpaBOCTBOPHIOYMNIA aKT, 3MICTOM SIKOTO € B3aEMHI MpaBa Ta
060B’a3KY;

- 1A0ro ropramnyHa cuna 3aneXxuTb Bif MPaBoBOro cTaTycy Cy6’eKTiB;

- HOPMATWMBHWIA JOTOBIp BUCTYNA€E YaCTUHOK HaLiOHANbHOIO 3aKO-
HOLABCTBa;

- BMKOHaHHS JOroBipHMX 3060B’A3aHb rapaHTYETbCA [EPXKaBolo;

- HOpMaTWBHWIA JOTOBIP YKNafaeTbcs i HabyBae YNMHHOCTI 3rigHO 3
BCTaHOB/IEHOI NPOLEeLYPOIo;

- BIH po3paxoBaHWii Ha TPMBaNUIA CTPOK fAil, 6aratopasoBe 3acTocy-
BaHHs.

MpaBoBUiAi 3BMYAll - BU3HAHE [AEPXXABOK MPaBUAO MOBEAIHKM, LIO
CKNanocs BHacNifoK Moro hakTMYHOro 0JJHOMaHITHOr0 3aCTOCYBaHHSA NpPo-
TAFOM TPUBA/IOro yacy.

MpaBoBMM 3BMYaiA CTaE TOAI, KON BiH OAEPXYE CaHKLit0 (odiyiiiHe
CXBa/IEHHS) aep>kasu. MNMpaBoBMMM 3BMYAAMM CTatOTb 3BMYAI, AKi Bigobpa-
XalTb TpMBany MpasoBY MPaKTUKY | BiAMNOBIfAIOTL MOpanbHUM 3acajam
MeBHOro CycnifbCTBaa.

MpaBoBi 3BMYaTMaTb TakKi 03HaKu:

- (hOPMYIOTLCA CaMUM CYCNifIbCTBOM;

- BWHMWKaOTb CNOHTAHHO, CTUXIVHO;

- Lie HenucaHi npasusa NoBeiHKMY,;

- MOXYTb 3aCTOCOBYBATMCA Ha PiBHI AK OKPeMUX couiafbHUX rpyn,
Tak i BCbOro CycninbCTBa,;

- MatoTb 6e3MepepBHUIA | 04HAKOBWIA XapaKTep AO4EPXKaHHS;

- X 3MICTOM € BM3HaYeHi NpaBua NoBeLiHKY;

- TICHO NOB’A3aHi 3 penirinHUMK i TpagNLIMHUMKN HOpMaMK.

MpasoBwit npeuegeHT. MNMpaBoBWiA NpeLeaeHT BUHNKAE B AHTAIT, e
Ha paHHIX eTanax pO3BUTKY [epXXaBW OCHOBHWM [Xepenom npasa Oys
NpaBoBMi1 3BMYaii. PO3BMTOK CyCnifIbHUX BiHOCWH NPUBIB 0 LeHTpanisavii
B/la4u, WO B yMOBaX BiACYTHOCTI 3aKOHOAABYMX aKTIiB BUK/MKaN0 NoTpeby
BUHECEHHA Cyfamy NOAiGHUX pilleHb Npy po3rnafi aHanoriyHUMX cnpas.
Tak BUHUK Cy0BUIA NPeLedeHT K I>Kepeno npasa.
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MpaBoBUA npeuefeHT - LUe /[DKepeno npasa, BUpaXKeHe B
06’€KTMBOBAHOMY pillEHHI OpraHy JepXXaBu, MICTUTb OPUANYHE
MOJIOXKEHHA abo Hajae TYyMayeHHs CNipHOMY MUTAHHIO abo X BUPiLlye
He nepefbayveHe Y 3aKOHi MUTaHHA, AKOMY HafaeTbca opmanbHa
060B’A3KOBICTb NPY BMPILLEHHI BCiX HACTYMHUX aHaN0riYHMX Cnpas.

PO3pi3HAOTL CyAoBWiA | agMiHicTpaTuBHMIA npeuepeHT. [Mpu
npeueseHTHIV ¢opmi npaBa cyfosi (a iHOAI M agMiHICTPaTMBHI) OpraHm
(haKTUYHO HafliNeHi BNasLor CTBOPKOBATH HOBI NPaBoBi HOPMU. Pe3ynbTaTom
NpaB03aCcTOCOBHOT [ifiNbHOCTI HEPILKO € CTBOPEHHS MPABOBUX MOJIOXKEHD,
[N AKX XapaKTepHWIA BiOMWUIA CTYMNiHb y3aranbHEHOCTI 11 060B’13KOBOCTI.

Mpn posrnsgi cnpaBu Cyaas Mae O000B’I3KOBO  BpaxOBYBaTw
06CTaBMHN CMnpaBuW, y 3B’A3KY 3 AKUMU NPUAHATE MOMEPESHE pilleHHS.
[OTpMMaHHA Takoro pilleHHs Mae Ha MeTi [JOCATHEHHS BMCOKOrO PiBHS
O[HOMaHITHOCTI Cyf0BOi NpakTuKu. OQiuiliHO BBaXKaeTbCs, WO Cyaaa He
CTBOPIOE NpaBo, a BUpiLlye cnpaBu BifNOBIAHO A0 ICHYHOUMX MPaBOBUX
HOpM. 3 iHLWOro 60Ky, NpMiiMaloun pilleHHs, Cyaas (hopMytoe NpaBuio,
[NA 3aCTOCYBaHHA AKOrO B MailbyTHbOMY O6OB’I3KOBUM € TAIyMaYeHHS,
TOMY OCTaQTO4YHO TMpeLefeHT € pe3ynbTaTOM Yy3arajibHeHHS Cy4oBOT
MPaKTUKW 3 AOr0 3aCTOCYBAHHS.

CTpyKTypa NpaBoBOro NpeLeeHTy CKNafaeTbesa 3 TPbOX e/1IEMEHTIB:

1) BCTaHOBMIEHHSA KOHKPETHUX 06CTaBUH CMpaBu;

2) npaBoOBi NPMHLUMNK, SIKi 3aCTOCOBYHOTLCA Mpw Ti po3rnagi i Bupi-
LUEHHI;

3) BUCHOBOKY cripasi.

Oco6/mMBICTIO NPaBOBOr0O MpPeLefeHTY AK [)Kepesa npasa € Te, WO He
BCE PiLLEHHS € 060B’A3KOBMM, & fIMLLIE AOr0 YaCTUHA - CYTHICTb PiLLEHHS.
CyTHICTb MICTUTb NPaBOBI MPUHLMNK, AKi 3aCTOCOBYHOTHCA ANSA BUPILLEH-
HS MPaBOBMX NWTaHb BifNOBIAHO O KOHKPETHWX 06CTaBWH cnpasu. lHak-
e Kaxy4u, Lie aprymeHTalisa cyani CTOCOBHO BUPILLEHHS CripaBu.

CypoBuin npeuefeHT € 060B’A3KOBUM A1 CYAIB Tiel X ab0 HMK4Oi
IHCTaHLLIT Npy po3B’A3aHHI aHaNorivyHMX cnpa., abo € TaKMM, WO CAYXUTb
NpUKNagoM TNYMayeHHs 3aKOHY Ta He Mae 000B’A3K0BOT cunn. CTymMiHb
060B’3KOBOCTI MPELEAEHTY 3aeXMWTb Bif Micus B CyfOBIil CMCTEMI 5K
cygy, Lo BUpiLLYE cnpaBy, TaK i cyay, YMe pilleHHs 6epeTbCa 3a 3pasok.

OCHOBHI pucCHK CyA0BOTO NpeLefeHTYy:

1) gvHamiuvHicTb (MOXAMBICTb NPY NPUIAHATTI PiLLIEHHS HAMOBHILLe
BpaxyBaTh 0C06/MBI i KOHKPeTHI 06CTaBMHK CNpaBuW Ta BpaxyBaTu none-
pefHili cyoBuiA 4OCBIA);

2) THYuYKiCTb (MOXAMBICTb Cyaai obupaTn BifnoBiAHWIA NpeueaeHT
Ta BigXWNATW TOM, WO He BiAMOBifae CyTTEBMM 06CTaBMHAM CrpaBu);



32 INPABO3HABCTBO

3) noTpeba BUCOKOrO piBHA NpodecioHaniamy cyaais (BUABNSETbCA Y
3HaXO[KEeHHI BiNOBIAHOr0O MpeLeseHTy);

4) opmanbHa BU3HAYeHICTb Ta MOX/MBICTb peanisauii, 3abes-
MeyyeTbCa perynsapHoto ny6nikauiero B oiuiiHMX 3acobax MacoBoi
iHhopMmaLii;

5) MOX/MBICTb BiSIbBHOTO TNYMayeHHs cnpasu cyajeto Ta il BUpiLLeH-
HA BIAMNOBIAHO [0 CY6’EKTUBHOMO PO3YMIHHS HUM HOPMU.

KpuTepii knacugikayii npaBosux npeLeseHTIiB:

1) 3anexHo Bif 3MICTy MpeLefeHTYy: KpeaTWBHI (CTBOPHOKOTbL HOBY
HOpMY MpaBay BMMaAKy iCHYBaHHS NPOranvHu 'y npa.i), iHTepnpeTauiiHi
(TnymauaTb 3MiCT iCHYHOUMX HOPM MpaBa);

2) 3aNeXHO Bif TOr0, SIKWA OpraH NOCTaHOBWB PILLEHHA: CYyAOBI Ta
aAMiHICTpaTMBHI.

Y KpaiHax aHrf0cakCoOHCbKOI NpaBOBOi CUCTEMMW MpeLefeHT TiCHO
B3aEMOJi€ i3 3aKOHOAaBCTBOM, YCYBatOU/ MO0 MPOrasivHu i BU3Ha4Yarum
NPaKTUKY 3acTOCyBaHHA. K npaswio, NpaBoOBWUI MNpeuefeHT MICTUTb
HOpMY - MPaBWI0 MOBEAIHKMW, KA PEryt0€ CYCnifibHi BIiAHOCUHU, WO He
BPerynboBaHi Hi 3aKOHOAaBYMMU aKTaMu, Hi iHLIMMW NPABOBMMU aKTamu.
Benuka KinbKiCTb NpeLeaeHTIB CTOCOBHO NOAi6GHMX cnpaB 4acTo Npu3Bo-
OUTb 10 BUHUKHEHHSA MpeLefeHTIB NPOTUIEXHOIO 3MICTY.

Y KpaiHax poMaHO-repMaHCbKOi MpaBoBOi CiM’l, fe MpeueseHTu
He BM3HAIOTLCA [XXepesioMm Mpaea, iCHyl4a NpakThKa BUPILLEHHA cnpas
CYLOBUMW i aAMIHICTPaTMBHMMU OpraHaMm gepXXaBHOT Bagw i NPUIAHATTA
BIZAMOBIAHWX MPaBOBUX aKTiB Mae XapakTep 3’ACYBaHHA i PO3’ACHEHHSA
3MICTy NPaBOBUX HOPM.

HopmaTwuBHMiA [OroBip - Ue yroga ABOX 4uM OGinble CTOPiH, Yy
pe3ynbTaTi AKOT BCTAHOB/IOKOTLCA, 3MIHIOKOTHCA UM CKACOBYHOTHCA HOPMU
npasa.

OcHoBHaxapaKTepuCT1Ka HOPMaTMBHOI O J0r0BOPY AK [)Kepesanpasa
nonarae B TOMYy, LIO BiH € pe3ynbTaToM [O6GPOBINIbHOTO BOJIEBUABNEHHS
CTOPiH, $Ki cami npuiAiHATM Ha cebe 060B’A30K AOTpUMYBATUCA
BCTQHOB/IEHMX HOPM. O3HaKoK HOPMaTMBHOIO [OroBOpY € Te, LIO Le
[OroBip Mpo npaswna nosefiHkM. Came LS O3HaKa BiApi3HAE Oro Big
iHLIMX 0OroBOpiIB, AKi He MaldTb TaKOT 03HaKMW NpaBa, IK HOPMaTUBHICTb.

HopmaTtunBHi 4OroBopW BUCTYNadTb OCHOBHUM [KEPENIOM MIDKHApPOS-
HOro npaBa. 3aCTOCOBYHTHCA BOHU TaKOX i B KOHCTUTYLIAHOMY, LMBIfb-
HOMY, TPYLOBOMY Ta AesKUX iHLINX rany3ax npasa.

MpuknagoM HOPMATMBHOIO JOrOBOPY MOXe 6YTW KONEKTUBHMWIA A0-
roBip, KW yKnagaeTbca Ha NigNPUMEMCTBI MiXK TPYAOBUM KOMEKTUBOM i
B/IACHVKOM.
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§ 3. 4l HOPMATWUBHO-NMPABOBUNX AKTIB ¥ YACI,
MPOCTOPI TA 3A KOJIOM OCIb

[0 HOpMaTWBHOIO aKTa Yy yaci XapakTepusylTb 4YoTupu
MOKa3HWKU:

1) MOMeHT HabyTTH HOPMATUBHMUM aKTOM YMHHOCTI;

2) Hanpam TeMnopasnbHOoi AiT HOPMATUBHOTO akTa (NOKa3HUK, Lo BU-
3Ha4ae Ait0 HOPMATMBHOIO aKTa CTOCOBHO MPaBOBMX BiJHOCWH, SIKi BUHU-
KW 4o i nicns HabyTTS HUM YMHHOCTI);

3) MOMEHT 3YMNWHEHHA AiT HOPMATUBHOIO aKTa;

4) MOMEHT NPUMUHEHHS AiT HOPMATUBHOIO aKTa.

[is HOpMaATMBHOrO aKTa y yaci MOYMHAETLCA 3 MOMEHTY HabpaHHA
HUM YMHHOCTI - KaneHAapHOi fatu, 3 AKOT BCi Cy6’eKTW npasa (opraHu
[lepXXaBHOT Bfagu Ta opraHuM MiCLEBOro camoBpafLyBaHHSA, 1X MocafoBi
ocobu, iHWi (i3nYHi i OPUANYHI 0COBU TOLLO) NMOBUHHI KepyBaTuUCs HUM,
BUKOHYBaTV | JOLEpPXXyBaTWCA A0r0 NPUMNICIB.

MopsAfoK HabY T T YNHHOCT I 3aranbHOep>KaBHUMN HOPMaT UBHUMU
akTamu(Ha npuknagi Ykpaiuu):

1) HopmaTuBHI akTu BepxoBHOT Paau Ykpaiuu i Mpe3ngeHTa Y KkpaiHu
HabnpatoTb YMHHOCTI 3a 10 AHIB 3 AHA TX OiLiAHOrO0 ONPUAOAHEHHS, SKLLO
iHWe He nepef6ayeHO caMUM HOPMATMBHUM akTOM, afne He paHiwe AHA
ix ony6nikyBaHHA B 0QiLiiHOMY ApYKOBaHOMY BUAaHHI (4. 5 cT. 94 KoH-
CcTUTYLIT YKpaiHu Bif 28.06.1996 poky Ta n. 4 Ykasy lNpe3ugeHTa Ykpa-
iHM Ne 503/97 «[Mpo nopagok ogiuiiHOro onpuAOAHEHHS HOPMAaTUBHO-
NpaBoOBUX aKTiB Ta HabpaHHA HUMKW YUHHOCTI» Big 10.06.1997 poky);

2) HOpMaTuMBHI aKkTu KabiHeTy MiHicTpiB Y KpaiHM HabupaoTb YNH-
HOCTI 3 fH$ X odiLiiHOro ony6iKyBaHHS, SKLLO iHWe He nepegbayeHo ca-
MUMM aKTamu, ane He paHiwe AHA X ony6ikyBaHHA (CT. 55 3aKoHY YKpa-
THM «Mpo KabiHeT MiHicTpiB YkpaiHu» Big 21.12.2006 poky);

3) HOpMaTMBHI aKTu, WO BMAAOTLCA MiHICTEPCTBAMM, IHLLMMM Opra-
HamMW BUKOHaBYOT BNagu, opraHamu rocnofapcbkoro ynpas/iHHA Ta KOHTP-
O/1H0 | CTOCYHOTbCA MpaB, cBO6O/ Ta 3aKOHHUX IHTEPeCiB rpomaasiH abo Ma-
I0Tb MDKBIZOMUMIA XapakTep, Nignarar0Tb AepXXaBHili peectpayii B MiHic-
TepcTBi OCTMLIT YKpaiHu. Taki HOPMaTUBHI akTW HabyBalOTb YMHHOCTI 3a
10 aHiB nicna ix peecTpauii, SKLO0 B HUX He BCTAHOB/IEHO MIi3HIiLLWI CTPOK
HabpaHHA YuHHOCTI (N. 3 Yka3dy lMpe3ngeHTa YkpaiHn Ne 493/92 «[po
[epXaBHy peecTpaLito HOPMaTUBHO-NPABOBUX aKTiB MiHICTEPCTB Ta iHLWKX
opraHiB BMKOHaBYOl Bnaam» Bif 3.10.1992 poky).

HopmMaTuBHO BM3Ha4alOTbCA OQiLiHI ApPYyKOBaHI BUAAHHSA, B SKMX
oiyiiHO OMPUOAHIOTLCA 3aKOHM Ta iHWI HOPMaTWBHO-MPABOBI
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akTu. Ticns onybnikyBaHHA B OAHOMY 3 LMX BMAAHb HOPMATUBHWIA aKT
BBAXXAETbCA 4OBEAEHMM [0 Bifgoma HaceneHHs (0QiLiiHO ONpUIKOLHEHNM).

[is HOpMaTUBHO-NPaBOBUX aKTiB Yy MPOCTOPi  BM3HAYAETLCH
TepuTopiabHUMN MeXaMu 1oro 060B’A3KOBOCTI. TepnTopis AepXasu - Le
06MEeXeHW KOpaoHaMM AepXXaBy MPOCTIp Cywwi, Ti Hagpa, KOHTUHEHTab-
HWI Wenbd), NOBITPAHWIA NPOCTIP Haf 3eM/iet0 | BOAHOK TEPUTOPIED, Ha-
LioHanbHi i TepuTopianbHi Boan (40 12 MOPCbKMX Minb). [0 Aep>xaBHOT
TepuTopii LOPIBHIOKOTLCA TEPUTOPIT NOCOMBCTB, MOPCLKI, piuHi, NOBITPS-
Hi | KOCMIYHI KOpabni mig Npanopom 4M 3HaKOM JepXKaBu, BOEHHI kopabi,
Kabeni Ta TpybonpoBoan, NPOKIaAeHi y BiAKPUTOMY MOPI, WO 3’€AHYHOTb
TEPUTOPIT AePXKaB, TEXHIYHI CNOPYAMN HA KOHTUHEHTaIbHOMY Lenbdi abo B
Hafpax BiIKpUTOro mops.

HopmaTuBHO-NpaBoOBi  aKTU  [il0OTb  3a  TEpUTOpia/lbHUM |
eKCTEPUTOPianbHUM NPUHLMNAMU.

TepuTOopianbHU MPUHLMN - Le i HOPMATUBHMUX aKTIiB Y MeXax Te-
puUTOPIT AepXasu.

HopMaTuBHI akTy MO>KYTb NOLIMPHOBATUCS:

- Ha BCHO TEPUTOPIIO AepXaBu (3aKOHW, yKasn, NoCTaHOBMK);

- Ha TepuTOpit0 aBTOHOMIli (HOPMATMBHI aKTU [epPXKaBHUX OpraHis
aBTOHOMIT);

- Ha TepuTopito MICLEBUX afMiHICTPaTUBHO-TepUTOpianbHUX 04u-
HUUb (PilUeHHS opraHiB MiCLEBOro CaMoBpsiAyBaHHS).

EkcTepuTOpianbHUil NMpUHLMN - Ue AiS HOPMAaTMBHUX akTiB Mo3a
MeXxaMu fiepxkasu. MeBHi YaCcTUHW TepUTOPIT fepxasu (6yANHKM IHO3EMHUX
MOCOJIbCTB, KOHCY/IbCTB) BBAXaKTbCA TakMMU, WO He nepebyBaroTb Ha
TepuTOpIi Aepxasn, e BOHN (DaKTUUYHO iCHYIOTb, a FOPUAMYHO BU3HAETLCS,
WO BOHW nepebyBalTb Ha TepuTopil Tiel [ep)kaBu, 4Me MNOCOMLCTBO
BMILLYETbCA B MeBHOMY OyauHKy. Cy6’ekTu, fKi nepebyBaroTb Ha Takiil
TepuTopii, nignagaloTb Nif Ail0 3aKOHOLABCTBA TIiEl KpaiHW, [0 AKOi
HaneXxxaTb NMoco/bCTBA Ta KOHCY/IbCTBA.

[is HopMaTWBHO-NPaBOBUX aKTiB 38 KOMOM OCIb - Lie X MOLUMPEHHA
Ha neBHi KaTeropii cy6’ekTiB npasa.

Kono oci6, aKi nignagatoTb Nij 4it0 HOPMATUBHOIO akTa, BU3HAYaeTbCA
06cArom i creymgikoo NpaBoBOro cratycy cy6’eKTis.

3a xapakTepoM noniTUKO-NpaBoBOro 38 A3Ky Cy6 tKTa 3 [ep>KaBoio
PO3pPI3HATb:

1) HopMaTMBHI aKTu 3aranbHOT 4il, AKi NOLMPIOOTLCA Ha BCiX 0Cib,
Wwo nepebyBatoTb Ha TEPUTOPIT AepXKaBu (KOHCTUTYLIS, 3aKOHN);

2) HOpPMAaTUBHI aKTW, AKi MNOLWMWPIOIOTLCA TilbKM Ha rpomafsH
KOHKPETHOI fepXasu (3aKOHW NOMITUKO-NPABOBOr0 Hanpsamy);
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3) HOPMATUBHI aKTW, IKi MOLIMPOKTHLCA HA IHO3EMHIMX FPOMa/sH Ta oci6
6e3 rpoMafAHCTBA (3aKOHU, AKi 3aKPIiN/IOKTb MPaBOBUIA CTATYC IHO3EMLIB).
3a npodeciiHum i couianbHUM CcTaTycoMm Cy6’ekTiB mpaBa

BMOKPEMJTIOIOTL HOPMAaTMBHI aKTW cneuianbHoi Aii, W0 MOoLWnpoThLCA
TiIIbKM Ha KONI0 crheyianbHMX Cy6’ekTiB, TOOGTO 0Ci6, AKi BONOAIHOTH
MEBHOI Npodecieto i 3aiMatoTb NeBHI nocaam (CyaLi, MPOKYpOpU, HapoaHi
fjenytatin) abo MarTb 0CO0/MBE coliasibHe CTaHOBULLE (MEHCIOHepH,
iHBaNigmM, cupoTHh).

3anexHo Bif MiCUS MPOXWBaHHS, Micusd nepebyBaHHA Cy6’ekTiB
npaBa BWAINAIOTb HOPMATWMBHI aKTW, L0 Ail0Tb CTOCOBHO 0Ci6, fKi
MOCTIAHO MPOXMBAaKTL Ha TepuTOPIT AepXKaBWu, | HOPMATMBHI aKTu, LU0
MOLLMPIOOTLECA Ha 0Cib, AKi TMMYacoBo nepebyBatoTb Ha NEBHIli TepuTopii
(6ixxeHLi, nepeceneHL).

8§ 4. CNCTEMA NMPABA TA 3AKOHOAOABCTBA

CucTemanpasa- Le 06’eKTMBHa 06YMOB/IEHA CUCTEMOKO CYCNiNIbHUX
BiJHOCUH BHYTpiWHA OyfoBa (CTPYKTypa) npaBa, fKa CKIafaeTbCcs 3
B32EMO3a1EXHUX HOPM, NOTYHO PO3NOLINEHUX 3a rany3amu, nigranyssamu
Ta IHCTUTYTaMW.

CTpykTypa cucTemu npasa - Le Tl BHYTPiLLHIA yCTpiil. Po3KpuTu
CTPYKTYpy npaBa MOXHa Yepe3 BU3HAYEHHS MEPBUHHOIO e/leMeHTa
CUCTEMM - NPaBOBOI HOPMM Ta BpaxyBaHHA NpeAMeTa NMpaBoBOro peryno-
BaHHS.

F0N0BHUMW CTPYKTYPHUMM €lEMEHT aMun CUCTEMU Npasa €:

1) HopMma npasa;

2) IHCTUTYT npasa;

3) nigranysb npaea;

4) ranysb npasa.

Hopma npaBa - MNepBUHHWIA, HAaMMEHLUMIA CTPYKTYPHWI eNeMeHT
npaBa, SIKWIA 3a CBOEK CYTHICTHO € MPaBWIOM MOBEAIHKWA, BU3HAHUM i
OXOPOHHBAHUM [LEPXXaBoko.

Hopma € TakMm YyHiBepca/ibHUM €/IeMEHTOM Mpasa, [O/I0BHO
OZIMHULIEIO BUMIpY NPaBOBOT MaTepii, AKa NPOAB/SAE CBOT BACTUBOCTI Ha BCIiX
PiBHAX CUCTEMM NpaBa. BnopsagKyBaHHS, y3rofxeHiCTb, B3aEMOMNOB’A3aHiCTb,
po3nogin i 3rpynoBaHicTb NPaBOBUX HOPM Yy CUCTeMi NpaBa 3yMOB/EHI, 3
0fHOro 60Ky, 06’€EKTMBHOK CTPYKTYPOI MNpeaMeTa PeryfitoBaHHa - Cyc-
NifIbHAMK BiJHOCUHaMMK, a 3 IHLIOro - NparHeHHsM cy6’ekTa - 3aKOHOAaBLSA
BPEryatoBaTH Ui BiAHOCUHM NPaBOBMMMU 3acobamu.
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I[HCTUTYT npaBa - Ue yocobneHa rpyna MpaBOBUX HOPM, SKi
perynoTb 0OAHOPIAHI CYCNiNbHI BifHOCMHN KOHKPETHOrO BUaY.

IHCTWTYT npasa XxapakTepu3yeThbCca TUM, LLO:

1) peryntoe NeBHWI BUA OLHOPIAHWNX CYCNIiNIbHUX BifHOCWH;

2) € CKNa/l0BOK YaCTMHOM OfHIET abo [AeKiNbKOoX ranyseli npasa;

3) € NOriYHO 3aMKHYTOHO, BiJOKPEMJIEHOK CYKYMHICTIO HOPM;

4) (hyHKLiOHYEe aBTOHOMHO, BiIAHOCHO CamOCTIiHO B MeéXax raysi
npaea, TOGTO perynte CcycnifibHi BigHOCUHW HE3aNeXHO Bif, IHWMNX IHCTK-
TYTiB npasa.

Migranysb npaBa - MneBHa CYKyMHiCTb (06’eqHaHHA) MpPaBOBMX
iHCTUTYTIB, L0 06’EKTMBHO CKNafaETbCA B MEXaX OJHIET ranysi npasa.

AK uinicHe yTBOPeHHA Mifgranysb npaBa perysntoe crneyugivyHe Koo
BIJHOCVH Yy MeXax C(epy NpaBOBOro perynoBaHHA BiAMoOBigHOT ranysi
npasa, fiKa XxapaKTepu3yeTbCsA NPABOBOID YOCOBEHICTHO.

Ha BigmiHy Bif npaBoBMX IHCTWUTYTIB, Migrany3b npaBa He €
000B’I3KOBMM KOMMOHEHTOM KOXXHOT ranysi. BOHa BUMHMKAe TiNbKu y
BEJINKMX 3a CBOTM 06CAroM ranyssax npasa.

lany3sb npasa - yocobneHa CYKYMHICTb HOPM, CNpsiMOBaHa Ha
PEerynoBaHHS NeBHOT cepur AKICHO OJHOPIAHMX CYCNiIbHUX BiAHOCKH.

XapakTepHi 03HakKu ranysi npasa nonsaral0Thby TOMY, LU0 BOHA:

1) € HalibiNbLW BENMKNM 32 06CArOM NigP0o34i0M (YaCTUHOK) cucTe-
MW npaBa;

2) Mae BNacHWii npeAMeT peryntoBaHHs;

3) BM3HAYAETLCS E€AHICTIO NpeAMeTa Ta MeToALy NpaBOBOr0O Perysnio-
BaHHS;

4) cKnagaeTbca 3 IHCTMTYTIB MpaBa, N0OyA0BaHMX Y ranysi npasa 3a
npegMeTOM i METOAOM MPaBOBOr0 PeryntoBaHHs;

5) BifHOCHO camoOCTiiiHa Bif iHWUX 06’e4HaHb MPaBOBUX HOPM Y
cucTemi npasa.

Buau ranysein npasa. MposigHa ranysb npasa - KOHCTUTYLiHe (gep-
XKaBHe) NpaBo - CUCTEMA NPUHLMNIB | HOPM KOHCTUTYLT, AKi 3aKpinoTh
OCHOBM CYCMINIbHOIO | AepXXaBHOro nagy, opmy npaeniHHA | JepXXaBHO-
ro YCTPO0, MeXaHi3M 3iliCHeHHSs Aep>KaBHOT Bnaau, NpaBoBe CTaHOBHLLE
ocobu. Yepes npu3mMy KOHCTUTYLIAHOIO Npasa MOXHa CNpUIAHATY NpaBo-
BUI 06pa3 Aep>kaBu K LifiCHOro ABuLa.

Haj KOHCTUTYUiHMM nNpaBOM fK OCHOBHOK rajy3sl npasa
HaabynoBaHi:

1) 3 04HOro 60Ky, agMiHiCTpaT/BHe Ta UMBINbHE NpaBo - ABi Npodi-
Notodi ranysi, Wo BTINOWOTL Y NpeaMeTi Ta MeTOAI peryntoBaHHsA NepBuH-
Hi Hayana ny6nivyHOro i NPMBATHOrO Npasa BiAMnoBiAHO;
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2) 3 iHWOoro 60Ky, KpMMiHaNbHe NPaBo - Npointoroya ranysb, cnps-
MOBaHa ro/Il0BHUM YMHOM Ha BUKOHaHHA OXOPOHHMWX 3aBfaHb.

AAMiHiCTpaTWBHE NPaBO - CUCTEMA NMPABOBMX HOPM, AIKi PEryoTh
ynpaBniHCbKi  BigHOCUHM y cdepi 34iCHEHHS BMKOHaBYOl Bnagw,
po3nopsa40l AiANbHOCTI AEpPXXaBHOrO anaparty, Moro B3aeMOBIAHOCUH 3
IHLWMMUW [epXaBHUMM Ta HeLlep>KaBHUMK OpraHizauisamu i rpomMagsaHamu.

LIuBinbHe npaBo - cMCTEMa MPaBOBUX HOPM, SIKi PerynoTb MaiHo-
Bi 1 0COOWCTI HEMAAHOBI BiZHOCWHM, WO YKNaAatTbea MK (isnyHUMK Ta
HOPUANYHUMU 0COBaMM AK PIBHOMPaBHUMM.

KpvMiHanbHe npaBo - CUCTEMa MPaBOBMX HOPM, SIKi OXOPOHSIHOTb
BiJ 3/M0MMHHMX MOCAraHb Ha npasa i cBOGOAM NHOAUHM | TPOMafAHUHA,
KOHCTWUTYLiAHWIA nag, yCi BUAM BAACHOCTI TOLWLO, YCTaHOBAKOOUW Mipy
KpVMiHaMbHOT BifNOBifaNbHOCTI 3a X BUMHEHHS.

3a cybopavHauielo 'y NpaBOBOMY PEry/nBaHHi  BiAPI3HAKTH
MaTepianbHi Ta npouecyansHi ranysi npasa.

MaTepianbHi ranysi npasa (MaTepianbHe NpaBo) NPSIMO PEryntoTb
CyCnifibHi BigHOCMHW. [l0 HWX HanexaTb KOHCTUTYUiliHE (gepXkaBHe),
UMBIfNbHE, aAMIHICTPATUBHE, KpUMIHA/IbHE MPaBo.

MpouecyanbHi ranysi npasa (MpoLecyanbHe NpaBO) BM3HAYaKTb
npoueaypy peanisauii maTepianbHOro npaea i € NoXigHWMM Bif HbOTO.

MartepiafibHUM rany3sam npasa: aAMiHICTPAaTUBHOMY, LUBISIbHOMY,
KpUMiHa/IbHOMY BiANOBIJalTb MpolecyanbHi - agMiHICTPaTUBHO-MNPOLLe-
CyaslbHe, LUMBINbHO-NpoLiecyanbHe, KpUMiHaNIbLHO-NpoLecyanbHe npaso.

ALMiHICTpaTMBHO-NPOLECYanbHe NPaBo - CUCTEMa HOPM NpaBa, fKa
peryntoe nopsaoK 34INCHEeHHS | po3rnsagy agmiHiCTpaTMBHO-MPaBOBUX
cnpas, TOOTO TakmMX, L0 CKNafaroTbCcay chepi AepXKaBHOIO ynpaBiHHS.

LiMBinbHO-NpouecyanbHe Npaso - cYcTeMa HOPM Npasa, AKa pPerynioe
MOPSAOK PO3rNAgy i BUPILLEHHA CYL0M LMBINIbHUX CNpaB, a TaKOX MOPAA0K
BUKOHAHHS CYJOBUX PiLLEHb.

KpumiHanbHO-npouecyanbHe NpaBo - CWUCTeMa HOPM MpaBa, AKa
peryntoe nopafok AiafbHOCTi MPaBOOXOPOHHUX OPraHis i CyfiB y 3B’A3KY
3 PO3KPUTTAM 3M0UYMHIB, PO3CNiJYBaHHAM KPUMIiHaNbHUX Crpas, iXHIM
po3rnagoM y cygi i BUHECEHHAM BUPOKY.

MpouecyanbHi ranysi npaBa MaroTb CBiil NpeMeT PEryNt0BaHHS, KU
BiPI3HAETLCA Bif NpeAMeTa pPeryioBaHHA MaTepianbHUX ranyseii npasa.
Hum € Tak 3BaHi opraHisaLiiiHi BifHOCUHK, AKi (hOPMYIOTLCS B pe3ynbTari
LiANBHOCTI YNOBHOBAXeHWX CY6’eKTiB, MOB’A3aHOT i3 32CTOCYBaHHAM HOPM
maTepianbHOro npaea. Lli opraHisauiiHi BigHOCHHW CTaHOBNATL 0C06MBWI
MPOLIapoK, WO 3a piBHEM He 36iracTbCA 3 NpeiMETOM PeryntoBaHHS
marepianbHOro npasa.
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BHyTpilHa 6yaosa ranysi npasa. AKLWO CMCTEMA NpaBa CKMafaeTbes
3 ranyseii npaBsa, TO caMi ranysi CKnagaTbCs 3 IHCTUTYTIB Ta nigranysei
npasa.

IHCTUTYT npaBa - cuCTeMa BiJHOCHO BifOKPeMAEeHUX Bif iHLWUX
i NOB’A3aHMX MiX COO0I MPaBOBUX HOPM, AKi PErynolTh NEBHY rpyny
(BML) 04HOPIgHUX CyCNiNbHUX BiJHOCUH.

IHCTUTYTK npaBa - HeobXxigHa naHKa B LiNICHIA cucTemMi npaea. AK
MpaBuso, KOXHa ranysb npaBa Mae iHCTUTYTW NpaBa K CBili CaMOCTINHWI
CTPYKTYPHWIA Nigpo3gin.

Hanpuknag, rany3b KOHCTUTYLIHOrO npaBa -  «iHCTUTYT
rpoMagsHCcTBa», «iIHCTUTYT BUOOPUOro npasa» Ta iH.
lany3b LUMBINBHONO nNpaBa - IHCTUTYTU «KYMiBAi-NPOAaXY»,

«MNPeAcTaBHULTBA»,  «CNaAKyBaHHS»,  «BiALWKOAYBaHHS  30UTKIB»,
«flapyBaHHA» Ta iH.

[any3b KpMMiHAMBHOTO MpaBa - IHCTUTYTU «HEo6XigHOT 0B60POHUY,
«KpaliHbOoi HeobXifHOCTI», «3aTpUMaHHA 0Ccobu, fKa SBHO BYMHWNA
CyCNifibHO Hebe3neyHe LiHHA» Ta iH.

anysb eKonoriyHoro npaea - IHCTUTYT MpasBa BAacHOCTI Ha
NpPUPoOAHI pecypcn i 06°eKTW, IHCTUTYT NPUPOAOKOPUCTYBAHHS,
iHCTUTYT NpPaBOBOI OXOPOHW MPUPOLHUX PECYPCIB i HABKOMULIHLOIO
cepefoBmLa Ta iH.

MpoTe IHCTUTYTU NpaBa MOXYTb CKNa4aTUCA 3 MPaBOBUX HOPM Pi3HMX
ranysei, 6yt mixkrany3esumu. '0N10BHE NMPU3HAYEHHS IHCTUTYTIB NpaBa -
Yy MeXax CBOEI Fpynu 0AHOPIAHMX CYCNifIbHUX BiAHOCKH 3a6e3neunTu cy-
LiNbHe, BiAHOCHO 3aKiHYEHe perysoBaHHs.

Migranyss npaBa - cucTeMa OAHOPIGHUX NPeAMETHO MOB’A3aHMX
IHCTMTYTIB NeBHOI ranysi npasa. Migranysi €y 6aratbox ranyseii npaea.

Hanpuknaga:

1) umBinbHe NpaBo mMae nigranysi:

- NpaBo B/IACHOCTI;

- 3060B’A3a/IbHE NPaBo;

- CNafikoBe Npaso;

- aBTOPCbKe Npaso Ta iH.;

2) thiHaHCOBe NpaBo Mae nigranysi:

- GaHKiBCbKe;

- NoJAaTKOBe Mpaso;

3) ekonoriyHe npaBo Mae nigranysi:

- nicose;

- TipHUye;

- BOfHe.
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8 5. MOHATTA, O3HAKW TA BNAN NPABOBWX BIAHOCUH.
CTPYKTYPA NPABOBWX BIAHOCUH.
MOHATTA OPUANYHNX GAKTIB TA IX KNACUDIKALIA

MpaBoBi BIAHOCWMHM - Le BPerynboBaHi HOpMamy npasa BOMLOBI
CYCNifibHi BiJHOCUHW, WO BUPAXalTbCA B KOHKPETHOMY 3B’A3KY MiX
NPaBoOMOYHMUMM | 3060B’A3aHNMU CY6’EKTaMU - HOCIAMU CYB’EKTUBHUX
PUANYHUX nNpaB, 060B’A3KiB, MOBHOBaXKEHb | BiAMNOBIJANBHOCTI i
3a6e3neyyroTbCa 4epXKaBolo.

O3Haku NpaBoBMX BiJHOCKH:

1) NpaBOBIAHOCUHWN € pe3ynbTaToOM CBIAOMOT AiSNbHOCTI NHOANHMN i
TOMY Hanexarb [0 chepy ifeonoriyHnX BigHOCUH;

2) NpaBOBIAHOCMHM HEPO3PUMBHO MNOB’A3aHi 3 HOpMamu npasa,
BUHWKAIOTb Ha IXHili OCHOBI;

3) npaBoBigHOCUHM - LUe ocob/imBa (opma B3aEMO3B’A3KY MiX
cy6’eKTaMu 4epe3 ixHi npasa i 060B’A3KMW, LIO 3aKPiNeHi y npaBoBMX
HopMax;

4) y nNpaBOBIAHOCMHAX peanisayis Cy6’eKTMBHUX NpaB i 34iACHEHHS
IOpuanMYHMX 060B’A3KIB  3a0€3neuyeTbCs  MOX/MBICTIO  3aCTOCYBaHHA
3axofiiB AePXXaBHOr0 NPUMycCy;

5) NpaBOBIAHOCUMHW - Lie BONbOBE BiAHOLWIEHHA MiX cy6’eKTamu,
TO6TO A1 MOro BUHUKHEHHS MOTPi6HE BUABIEHHS iXHbLOT BOAI.

Buavn npaBoBuUX BifHOCUH:

1) 3a rany3eBOH) 03HaKOH - KOHCTUTYUiliHI, UMBINbHI, KpUMiHAMbHI
Ta iHWi, Bi4NOBIAHO A0 ranysei npasa;

2) 3a KinbKicTH Cy6’eKTiB NPaBOBIAHOLIEHHS - MPOCTi (MiX ABOMA
cy6’ekTamMn); cknagHi (M Tpboma i 6inblue cy6’ekTamu);

3) 3apiBHEM BM3HAYEHOCTI KiNIbKOCTi CY6’€eKTiB - 3arasbHi (KifbKiCTb
YNOBHOBaXeHWX abo 3060B’A3aHMX CY6’EKTiB HEBM3HAYEHA); KOHKPETHI
(KinbKicTb Cy6’eKTiB NPaBOBIAHOCUH TOYHO BU3HAYeHa);

4) 33 (PYHKUIOHA/IbHOK CNPAMOBAHICTIO HOPM MpaBa, Ha OCHO-
Bi AKWX BOHW BUHUKAKOTL - PerynaTuBHi (MosefiHka Cy6’eKTa MOBHICTHO
BiAMOBigae npunucaMm HOPM MpaBa, TOOGTO € MPaBOMIPHOK); OXOPOHHI
(peakuisa gep>kaBu Ha HEMPaBOMIPHY MOBEAIHKY CY6 eKTIB);

5) 3ane)KHo Bif po3noginy npae i 060B’A3KiB - 0HOCTOPOHHI (KOXXHa
3i CTOpiH Mae abo npasa, abo 060B’A3KW); ABOCTOPOHHI (KOXHa 3i CTOpIH
Mae i npaea, i 060B’A3KN);

6) 3a xapakTtepom fii 3060B’A3aHOr0 Cy6’ekTa -  aKTUBHI
(30608B’A3aHKIi CYB’EKT Ma€ BUMHUTK MeBHI AiT); nacuBHi (3060B’A3aHNMI
Cy6’eKT Mae yTpMMaTnCs Bif NeBHUX LiiA).
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CTpyKTypa npaBoBiAHOCKH - Lie OCHOBHI €/lEMEHTW MNPaBOBiAHOCUH
(cy6 ’ekTn) i gouinbHMIA CNOCi6 3B *A3KY MK HUMW Ha MiACTaBi Cy6 "eKTUBHMX
IOPUANYHNX NpaB, 060B’A3KiB, MOBHOBaXKEHb i BiANOBIAaNLHOCTI 3 NPUBOLY
couianbHoro 6nara abo 3abe3nevyeHHs NeBHUX iHTepeCiB.

TepMiH «CTpyKTypa» € Oifbll afeKBaTHUM CTaHy NpPaBOBIfHOCWH,
HDK TepMiH «CKnag», OCKi/IbKN OCTaHHIW imwe QIiKCye enemeHTy npaso-
BIAHOCMH 6e3 yKa3iBKM Ha X NOriYHWiA B3aEMO3B’A30K. MpaBOBIAHOCKHM
€ JNOriYHO MOB’A3aHOK KOHCTPYKLIEHD €NemMeHTiB, [e TO/N0BHUMMU
nostocamy 3B’A3Ky € CY6’eKTMW, L0 peanidytoTb Cy6’€KTVBHI HOPUAUYHI
npaBa, Cy6’eKTUBHI HOPUANYHI 060B’I3KMN, MOBHOBAXKEHHS i CY6’€KTUBHY
IOPUANYHY BIiAMNOBIJANbHICTL 3apajgn  [LOCATHEHHA pe3ynbTaTy LbOro
3B’A3KY.

OTKe, TepMiH «CTPYKTypa» MICTUTb  €/IEeMEHTHUIA  CcKnaj
NpaBoBiAHOCKH i NPaBOBI 3B’A3KN MiX HUMW, TOBTO BNacHe BiJHOCMHMN MiXX
cy6’ektamu:

HOpuanyHunii GakT - MigcTaBa BUHUKHEHHS, 3MIHW | MPUNUHEHHS
NnpaBoBiAHOCHH.

Cy6 ek (Cy6 "€KTHWIA CKNAA) - Lie CYKYMHICTb OCib, iki 6epyTby4acTb
y NpaBoBigHOCUHaxX (LOHaMeHLe ABi - NpaBOMOYHa i 3060B’a3aHa).

Cy6’eKTV NMpaBOBIAHOCWH MOLINAKTLCA Ha iHAMBIAYaNbHI (Gi3nyHI
ocobu) i KonekTneHi (06’egHaHHSA OCib).

IHAnBIigyanbHUMKU CYy6’€KTaMW MPaBOBIAHOCUH €. TPOMaAsiHMU,
iHO3eMHi rpomagsHu; ocobu 6e3 rpomaasHcTea (anatpugu); ocobu
3 NoABiiHUM rpomagsaHcTBoM (6inatpuaun). IHguBigyanbHi cy6’ekTu
NpaBOBiJHOCUH Ait0Tb BYCiX chepax CyCniIbHOTO XUTTA: NONITUYHIA,
eKOHOMIYHIl, couianbHiid, igeonorivHin Ta iH. di3nyHa ocoba
HabyBae NpaBOBOr0 CTaTyCy Ta 34iCHIOE NpaBa i 060B’A3KMW MNig CBOIM
iM’AM, Ke CKnafaeTbCcs 3 Npi3BuLLa, BNaCHOro iMeHi Ta No 6aTbKOBI,
AKWO IiHWeE He BMW3HAYEHe 3aKOHOM abo 3BMYAEM HaLiOHaNbHOT
MEHLIWHW, [0 AKOT BOHA Hanexutb. Y [AedAKUX Bunagkax ¢isnyHa
ocoba BigNoOBIAHO [0 3aKOHY MOXe BUKOPWUCTOBYBaTWM MCEBAOHIM
(BuragaHe im’s) abo pfistu 6e3 3a3HauyeHHs iMeHi. CrneuianbHUM
iHoMBIgyanbHUM Cy6’eKTOM € mocagoBa ocoba (MpesugeHT, cynas).
MeBHI 0CO6NMBOCTI NPaBOBOr0 CTaTycy NpuMTamMaHHI TakoX ocobam
3 NOABIAHUM TPOMaAAHCTBOM, AKi € OAHOYACHO | rpomagsHamu, i
iHO3eMUAMMN.

O6’eaHytouUCh, HAMBIAYaNbHI CY6’€KTU CTBOPKOKOTL KOMEKTUBHI
Cy6’eKTV MpPaBOBIAHOCUH, A0 SAIKMX MOXHa BiAHECTU AepXKaBHi OpraHu,
NoNiTWYHI napTii, CMOPTWMBHI OpraHisauii, KONeKTUBM MigNPUEMCTB,
opraHisauii, AKi MOXyTb OYTU K HEAePXXaBHUMMU, TaK i AepXKaBHUMMU.
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[0 Heaep)kaBHWX OpraHisauiii Hanexatb: NpuBaTHI NignNpueEMCTBa
i rocnofapcbki TOBapMCTBa, HaliOHa/bHI Ta iHO3eMHI ipMK i KOMNaHiT,
KOMepLiliHi 6aHKu1 | nignpueMHMLbKI acouiauii, nMpuBaTHi KynbTYpHi,
OCBIiTHI Ta MeAU4Hi yCTaHOBM, rPOMaACbKi 06’€jHaHHS TOLLO.

LisnbHICTL [epXXaBHWUX OpraHisauiii, Aep>XXaBHWX OpraHiB, yCTaHOB
Ta NigNPMEMCTB MOB’A3aHa 3 peanisayieto 3aBfaHb | DYHKLIA aepasu.
[ep>xaBHi i1 Hefep>kaBHI oOpraHisauii peanisytoTb CBOI MOBHOBaXKEHHS
LUNAXOM BUAAHHA HOPMATMBHUX Ta iHAMBIAYaNbHUX akKTiB, & TaKOX uepes
TX BUKOHaHHS | [OAEPXKAHHA 3aBAAKU MaTepiasibHWM, OpraHisauiinHum Ta
MPYMYCOBMM 3aX0faM.

KonekTnBHi cy6’eKTM NpaBOBIfHOCUH, AIANbHICTb AKUX 06yMOBNEHa
HeobXigHICTIO 6paTh aKTUBHY y4acTb Y Pi3HOMaHITHUX cpepax LisNIbHOCTI,
3[aTHi HabyBaTn NPaBOBOro CTaTyCy HOPUANYHOT 0COOU.

KOpnanyHo 0c060K0 BU3HAETLCA Opradisauid, Sika CTBOpeHa |
3apeecTpoBaHa y BCTaHOBNEHOMY 3aKOHOM MOPSAAKY | XapakTepu3yeTbes
TaKMMW O3HaKaMu, K OpraHisayiliHa efHICTb, BiJOKPEM/IEHE MaiHO,
MOXX/TMBICTb Bifj CBOrO iMeHi HabyBaTu npaBa Ta BUKOHYBaTV 060B’A3KN,
6yTV no3vnBayem i BignoBifayemM y 3araibHOMy YM roCnoLapCbKOMY Cyai.

Cy6tKTOM NpaBoBMX BIJHOCUH TaKOX BUCTYNae [ep>kasa, fKa
MO>Ke BCTYNaTu BPi3Hi NPaBoBiHOCUHY, 30KpeMa:

1) mixHapofHO-MpaBoBi (Bi4HOCMHM 3 IHO3EMHUMW [ep>KaBamu);
[lep>XaBHO-MNPaBoBi (BifHOCUHM LO40 NPUIAOMY B FPOMAASHCTBO);

2) UmMBiNbHO-NpaBoBi (Bi4HOCUHY 3 NPUBOAY Aep>XKaBHOT BNACHOCTI);

3) npouecyanbHO-NPaBoBi (BiAHOCWMHM NPU NOCTaHOB/IEHHI CY0BUX PiLLEHb).

Cy6’ekT npaBa peani3yloTb CBOI NpaBa i 00OO0B’A3KM 3aBAAKM
HasiBHOCTI B HUX NPaBOCY 6 'EKTHOCTI, SiKa € MOX/IMBICTHO | 34aTHICTIO 0CO6M
6yTK cy6’eKTOM NPaBOBIAHOCKH 3 yCiMa NPaBOBMMM HaC/igKamu.

06 eKT - Te, 3 MPMBOLY YOr0 BMHUKAE i 3AIACHIOETLCS AiANbHICTb
Cy6’eKTiB NpaBOBifHOCUH.

3MicT - uUe Ccy6’eKTMBHI npaBa, O06OB’A3KM, MNOBHOBAXEHHS,
BiAMOBifa/IbHICTL  CYB’eKTiB  MPaBOBIHOCWMH, a TakKoX CTPYKTypa
3MICTy - croci6 B3aeMO3B’A3KY, L0 BMHMKaE Ha MNiACTaBi CY6’€KTUBHMX
npaeB, 0060B’A3KiB, MOBHOBa@XEHb,  BiAMOBiganbHOCTI.  CTpyKTypa
3MiCTy NpaBOBIAHOCUH YTBOPKE He 3B’A30K Ti 3MICTOBUX €/1eMeHTIB
(cy6’eKTMBHMX MpaB, 060B’A3KiB, MOBHOBAXXEHb, BiAMOBIAabHOCTI), a TOM
NpaBoBUIA 3B’A30K, KW/ BUHMKAE Ha iX MiACTaBi 3 NpPMBOAY LOMaraHHs
4orocb. IHakLle Kaxyuu, Ue HopuguyHe B3aEMHe CTaHOBWLLE CY6’EKTIB,
fIKe BM3Hauae, Popmye iX NoBediHKY yepe3 KOpecnoHAytoui 04uH 0gHOMY
npasa i 060B’A3KN 3apafyn 3a[0BOJIEHHA X iHTepeciB. CTpPyKTypa 3MicTy
NpaBoBiAHOCUMH MOXe OYTW MPOCTOHO | CKNaJHOIO.



42 INPABO3HABCTBO

FOpuanunuii hakT - Ue XMUTTeBa 06CTaBUHA, 3 AKOKO HOPMMW Npasa
MOB’A3YI0Tb  BUHWKHEHHS,, BCTaHOBMEHHS, 3MiHYy ab0o MpUNUHEHHS
NnpaBoBiHOCUH.

KOpuanyHuin (akT - nepefymMoBa NpaBoBigHOCWMH. Hanpuknag, Ha-
SBHICTb HOPM MpaBa, fKi PerynoTs NOPALOK CNafKyBaHHSA, HE 03HAYaE,
o IHAMBIA BCTYNUB Yy CMafKOEMHI NPaBOBILHOCUHW i OfepXKaB crnafLim-
Hy. HeobXxigHe HacTaHHS NMeBHMX 06CTaBWH, WO (IKCYHOTHCA B rinoresax
HOPM npasa.

Knacugpikauis opuanyHux akTis

HaibinbLw po3noBCcogXeHUM KpuTepiem knacudikauii e knacudikawis
32 BO/IbOBOKO 03HAKOHO.

BignosigHO [0 LbOro BCi OPUANYHI PaKTU NOAINATHCA:

1) Ha gii, 06CTaBUHK, (haKTK, LLLO 3aneXaTb Bif BO/I NOANHY;

2) nogii, 06CcTaBUHY, SIKi BUHWKAKOTb Ta iCHYIOTb He3a/1eXKHO Bif BOI
JHOAVHN | HEMIZKOHTPONbHI 1. KOpuanyHumn taktammn - nogisMm Mo-
XYTb GYTW HapOMKEHHS, XBOpPOOa UM CMepPTb MOAMHKM, NOXEXI, enigemii
i BCi iHLLI, He3aneXHi Bif BONi i CBiAOMOCTI Nt0Aen sBMLLA, SKi 3aKOHOAa-
BeLb PO3rNifjac AK MigcTaBy A8 BUHUKHEHHS, 3MIHW YW NMPUMUHEHHA Npa-
BOBIJHOCWH.

3ane>kHo Bif xapakTepy HacniaKis:

1) Taki, WO BCTAHOB/MOKTL MpaBo. 3 iX ICHYBaHHAM MOB’A3aHe
BMHWKHEHHS NPaBOBifHOCUH (HanpuKnaz, Haka3 peKTopa npo 3apaxyBaHHs
abiTypieHTa fo BH3);

2) Taki, L0 3MIHI0KTb NpaBo. HasaBHICTb UMX (PaKTiB CNPUUNHAE 3Mi-
HY MpaBOBIAHOCUH, L0 BXe ICHYIOTb (HanpuKiag, Haka3 pekTopa npo ne-
peBefieHHs cTyaeHTa K. 3 0YHOT Ha 3a04HY (hOPMY HaBUYAHHS);

3) Taki, Wo NpMNUHAKTL NpaBo. Lie 06CcTaBUHW, HasBHICTb AKUX Npu-
3BOAWTL O MPUMNWHEHHS NPaBOBIAHOCWH, LLO BXe iCHYIOTb (Hanpukniag,
Haka3 peKTopa npo Buaayy cTyfeHTy K. gunioma npo 3akiHyeHHs BH3);

4) Taki, WO MepewKomXatoTb BUHUKHEHHIO abo TpaHcdopmauii npa-
Ba. Lle 06CcTaBMHK, HasABHICTb AKX 3YMOBJIHOE NPaBOBY HEMOX/IMBICTb BU-
HWKHEHHS, 3MiHW, MPUMUHEHHS TOLL0 NPaBOBIgHOCUH;

5) Taki, Lo NOHOB/IOOTL NPaBo. [0 HUX Hanexarb 06CTaBUHW, HasAB-
HICTb AKMX CMPUUYNHSAE MOHOBMIEHHSA NpaB, WO iCHYBan paHille.

Y cBot uepry, 4iinoginsTbes:

1) Ha npaBoMipHi, TO6TO Taki, WO He cynepeyaTs HOpMaM npasa, Ail,
[103B0/1eHi abo NpsIMO He 3a60POHEHI HoOpMaMu Npasa;

2) HenpaBoMipHi (NpaBOMOPYLUEHHS, AENIKTN).

MpaBoMmipHi Aii BUpaxalThca y noBefiHUi Mtogei, fka BignoBijae
NnpaBoBMM BMMOram i [03B0fIaM. 3aneXxHo Bif LiNbOBOI CNPAMOBAHOCTI
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BOJi NHOAEN, WO 3AiACHIOTL Taki Ail, Big TX HaMipiB BUKIMKATK 4n He
BMKIMKATW MEBHI HACMigKM CBOIMM AisMMW, Y CBOK Yepry, 34iACHIETLCA
MOAIN Ha IOPUAUYHI aKTW i HOPUANYHI BUMHKM. OCHOBHOK 0CO6/IMBICTHO
IOPUAMYHUX aKTiB € Te, L0 BOHU 34iCHIOIOTLCA 418 TOTO, W06 BUKANKATH
MeBHI IOPUANYHI Hacnigku. [eski 3 HUX MalTb BNaAHWUIA XapakTep, Ha-
npuknag, akTy BUKOHaBYMX OpraHiB [ep>aBHOI BnaAu, akTu afgMiHicTpa-
Ui’ nignpremcTBa Yn YCTaHOBW, CyA0Bi pilleHHs Tollo. barato 3 topnaunu-
HWX aKTiB He MatoTb BNaJAHOI0 XapakTepy. Taki akTu Ha3nBaKTb NPaBoYu-
Hamu. [0 HUX Hanexartb UMBiNIbHO-NPABOBI NPABOUMHN KYMiBAi-NPOAaXxYy,
[JapyBaHHs Towo. KOpUANYHI BYMHKK - Lie MPaBOMIpPHI YW HenpaBOMIpHi
4i1 ocib, i3 34iACHEHHAM SIKMX 3aKOH MOB’A3YE HAaCTaHHA HPULNYHUX
HacnifKiB He3aneXxHo Bifj BONi, 6aXaHHsA i HamipiB uMx ocib. TunosnmMm
npuKnagamy NpaBoMipHUX AiA MOXYTb CAYXWUTW, Hanpuknag, CTBOPEHHS
XYL0XHbOr0 TBOPY, 3HaXifKa peyi ToLo.

HenpaBoMipHi 4iT- ue Aii, WO He y3rofXXyKTbCA 3 BUMOraMm npaso-
BMX HOPM, MOPYLUYOTb NPaBOBi NPUNNCK. 3aneXHO Bif CTYMeHs cycCninb-
HOT He6e3Mnekn, 3aN0A4IAHHA LWKOAW, HENPaBOMIPHI AT AK OPUANYHI (hakTy
NOAINAITLCA HA 3/104MHU (KPUMiHANbHI NMPaBOMNOpPYLUEHHS), afMiHicTpa-
TUBHI I aucuMnaiHapHi NPOCTYNKM, UMBINbHI NPaBOMOPYLUEHHS (AeniKTn).
CKOEHHSI HemnpaBOMIpHUX fili TArHe 3a CO60K MOSBY KPUMiHa/IbHO-
npoLecyanbHuX, LMBINbHO-NpPOLECYaNbHUX, afMiHiCTpaTUBHO-
NpoLecyanbHUX Ta iHWUX OXOPOHHMX MPaBOBIAHOCKH.

MpaBomipHi AITMOXKYTb OyTW NogineHi:

1) Ha lopuANYHI aKTw;

2) HOPUANYHI BUMHKN.

HOpWANYHI aKTU XapaKTepu3yrTbCA 3MiICHEHHAM AiiA, Lo crelianbHO
CMpAMOBaHi Ha BCTAHOBJ/IEHHS, 3MiHY, NPUMNHEHHS TOLWO LMBISIbHUX NpaB
i 060B’A3KiB.

3aNe>KHO Biff XapakTepucTUKM Cy6eKTiB, WO BUYMHAKTHL Al
IOPUAMYHI @aKTU MOXKYTb By TW nogineHi:

1) Ha aKTun cy6’eKTiB NpUBATHOrO Npasa;

2) aKTu cy6’eKTiB My61iYHOrO Mpasa.

FOpuanyHi BUMHKM - Ue Ail, WO cnewiaibHO He CnpsMoBaHi Ha BCTa-
HOB/EHHS OPMANYHNX HACNiAKIB, ane NOPOMKYOTb Taki B pe3ynbTati npu-
nncy 3aKoHy. XapaKTepusyroum pUANYHI BUMHKK, CAif MaTy Ha yBasi, Lo
BOHU MOXYTb OYTW AUepeHLiioBaHi 3a71eXHO0 Bif BOMbOBOrO €/IeMEeHTa.

MuTaHHs gnd camoCTINHOro onpawuBaHHS
1 IMnepaTMBHI | [AMCNO3UTUBHI HOPMWU B [LiANILHOCTI OpraHis
BMKOHaBYOT Blagu.
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2. AAKMM YMHOM [epXaBa 3abe3neyye npasa NlOAVHM Nif Yac pexvmy
Haf3BNYaliHOro CTaHy?

3. Un KOHCTMTYLiAHO nNpuTAryeatu ocoby A0 BignosiganbHOCTI 3a
MOpPYLUEHHA 6N1aHKETHUX HOPM?

4. Kogekc YKpaiHW npo afgMiHICTpaTMBHI MpPaBOMNOPYLUEHHSA -
NOEAHAHHA B O4HOMY aKTi MaTtepiafibHUX i MpoLecyanbHUX HOPM.

NiTepatypa

1 3aranbHa Teopisa gepxasu i npaea / O.B. 3aituyk, H.M. OHiweHKo. KuiB:
FOpiHKom IHTep, 2016. 400 c.
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K.I. Ynxmaps, O.B. JlaBpuHosuya. Kuis: LieHTp yu60B0i fitepatypu, 2020. 290 c.

3. HaykoBo-npakTun4Huii KOMeHTap 3akoHy YKpaiHu «[po Buuly ocBiTy» /
3a 3ar. peg. K.I. Umkmapb. Kuis: LleHTp yu60oBoi nitepaTtypu, 2019. 360 c.
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45

J~| PO3AIN 3

KOHCTUTyUiiHe npaBo

ApUcTOKpaTIis | JeMOKpaTIisi - CeCTPU, AKI PO3PI3HAITbCA
BWXOBAHHAM, CTaHOM i MaHepamu.
M ’ep BaycT

§ 1. MOHATTA Ta 3MICT KOHCTUTYLiAHUX NPaBOBIAHOCUH

i 0C06/IMBOCTI KOHCTUTYLiINHO-NPAaBOBOr0 pPeryatoBaHHs.
8§ 2. MNpaB.a, cB060AN Ta 060B’A3KMW NHOLUHN

i rpomMagsHuHa B YKpaiHi.

§ 3. poMagsHCTBO YKpaiHu.

§ 4. HapogoBsnaaas B YKpaiHi.

8 5. KOHCTUTYLiAHO-NpaBOBUIA cTaTyC OpraHiB gepXXaBHOT
BNaju Ta opraHis MiCLLEBOro camMoBpsALYyBaHHA B Y KpaiHi.
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MpuiHATTA KOHCTMTYLIT YKpaiHu 3anoyaTKyBasio SKICHO HOBWIA
eTan y po3BUTKY CyCMinbCTBa /i AepXkaBu, NpaBOBOi CMCTEMU YKpaiHw,
BM3HAUYMIO0 HeoOXigHicTb Ti pedopmyBaHHS. Buwa topuauyHa cuna
KOHCTUTYUIT BUABNSETLCA Y MPIOPUTETHOMY XapakKTepi KOHCTUTYLIAHNX
HOPM, MOPIBHAHO 3 HOPMamy 3aKOHIB | Mif3aKOHHUX akTiB, TO6TO
KOHCTUTYLIA - KNOYOBE [Kepeno npasa, 0CHOBA YCIi€l CUCTEMU NPaBOBO-
ro peryntoBaHHA CyCNiNbHUX BIJHOCUH Y fAepxkasi. Hopmu KoHCTUTYLIT €
HOpMamu Npamoi gii.

AKCIOMOK Mae BM3HaBaTWUCA MOMOXeHHs cT. 6 KoHCTuTyuii npo
YiTKe pO3MeXyBaHHA TPbOX TiNOK BMafju - 3aKOHOAABYOl, BMKOHABYOI
Ta CyZ0BOT - 3 NPO30pUM MexXaHi3MOM CTpMMYyBaHb Ta npoTtusard Buko-
HaByYa rifika BMagM Mae 30CepeanTUCA Ha aAMiHICTPYBaHHI BMKOHaBYO-
po3nopsAgYoil  [iANbHOCTI  Ta M036yTMCS HeBMacTuBOi T QyHKUIT
HOPMOTBOPEHHA. MoBa e NPO CTBOPEHHSA HOBMX 3arajbHO060B’A3KOBUX
npaswa NOBeAiHKU, Ki CbOTOAHI BUKOHABYA Fi/IKa BNain akKTUBHO NPOAYKYE,
nogeKkyamn nNigMiHAYM ab0 3MIHKOKUYM CYTHICTb YUHHOTO 3aKOHO4ABCTBA.
Migkpecnumo, rinkuv BNaam B >KOAHOMY pasi He MOBUHHI MepexpeLlyBaTucs
Mi>XX C060H0, B3aEMOAOMOBHIOBATMN Ta BN/IMBATK OfHA Ha OAHY.

| B Uil cucTeMi Hapog 3a LOMOMOrow Bu6OpiB Mae opmyBaTy
AK 3aKoHOfaBuy Bnafly (genyTtaTiB BCiX PiBHIB), Tak i BUKOHaBYYy
Bnafy (6esnocepefHb0O KepiBHWKIB OpraHis BnaguM MiCLEBOro piBHA Ta
KepiBHULTBO LieHTpasibHUX OpraHis BNaam yepes fenyTaTis, AKUM [efnerye
CBOIW BnafHy (yHKLi0) Ta, 3BiCHO, CyfoBY Bnagy (obvparoun NpamMuMm
roN0CYBaHHAM CYAAiB Ha NeBHWIA CTPOK). Y TakoMy pasi cnpasefmBIiCTb
AK BULLLA coLianbHa LiHHICTb, ChOPMYyNbOBaHa B ABHbOMY BUC/I0B/IHOBAHHI
«3aKOH CyBOpWiA, ane Le 3aKOH», Oyae 3p03yMinoto Ta MPUIAHATHO ANS
KOXHOIO Y/ieHa CyCnifbCTBa.

4KoHcTuTyuis YkpaiHu (BigomocTi BepxoBHoi Pagu YkpaiHn (BBP), 1996,
Ne 30, cT. 141).
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§ 1. MOHATTHA TA 3MICT KOHCTUTYLIAHNX
NMPABOBIAHOCUH | OCOBNMNBOCTI
KOHCTUTYLUINHO-NMPABOBOIO PEIY/IIOBAHHS

KoHCTuTyuiiHe npaBo  YKpaiHM € NpPOBIAHOKW  ra/yssio
HalioHanbHOro npaea i fABAAEe COGOK CUCTEMY MPABOBMX HOPM, AKi
3aKpin/tolTh Ta PEry/to0Tb OCHOBU KOHCTUTYLIAHOIO nagy YKpaiHCbKOT
[lepXXaBu, NpaBoOBUIA CTaTyC 0CO6W, AepXKaBHWIA | TepuTopianbHUIA YCTPIl,
cucTeMy, NOPALOK (POPMYBaHHA i NPUHUMNW opraHisauii Ta AisanbHOCTI
opraHiB fiep>kaBHOT BNafyn Ta OpraHis MicLIEBOro caMoBpAAYBaHHS LepXKaBu.

MpaBubHe ySBAEHHS NP0 IHCTUTYTU KOHCTUTYLIAHOO NpaBa, 0BO/TOAIHHS
OCHOBHVUMU HOPUANYHVMU MOHATTAMU MaE BaXIMBE 3HAYEHHS i Ja€ KNOY [0
MpaBW/IbHOIO PO3YMiHHS CYTi NpaBa Y KpaiHW Ta OKPEMUX 00 rasny3eil.

OCHOBHUM [XKepefioM KOHCTUTYUiiHOro npaBa € KoHCTMTyLiA
YKpaiHu - OCHOBHWIA 3aKOH [epXxaBu, L0 BU3HAYae HaBaXNuBiLli 3aca-
[l1 opraHisauii cycninbCcTBa, € 0CHOBOK NPaBOBOi CUCTEMM fepxasu. Hop-
My KOHCTUTYLIT YKpaiHW € BUXIAHUMU ANS BCiX IHLWMWX rasy3ei npasa.

KoHCcTUTyuiliHe npaBo perynie caM NPOLEec YTBOPEeHHS npasa,
BM3Ha4ya€e BWAW HOPMATWBHO-NPABOBWUX akKTiB | CTaHOBWUTbL MPaBOBY
6a3y HauioHanbHOro 3akoHOAaBCTBA YKpaiHW. KOHCTWTYLiiHe npaso,
6asyrounch Ha KOHCTUTYLIT YKpaiHu, 3aKpinioe NpuHLMN BepXOBEHCTBA
npaBa, fKWl 03Hayae: KOHCTUTYLiA Mae HailBuLly Opugu4Hy cuay, a i
HOPMUW € HOpMaMW MPAMOT Ail.

BepxoBeHCcTBO KOHCTUTYLiT Y KpaiHKN 3yMOBAIOE Ti 0c06/MBE MicLe B
CUCTeMi NPaBOBUX MKEPEN KOHCTUTYLIAHOIO npasa Y KpaiHu.

MpaBoBuit 3axucT KOHCTUTYLIT YKpaiHW 34iCHIOETLCA cneLianbHUM
opraHom - KoHCTUTYUiiHUM cyaoM YKpaiHu.

OCHOBHVM NpesMeTOM NPaBOBOr0 Pery/toBaHHA KOHCTUTYLIAHOMO NpaBa
YKpaiHu € cycnifbHi BIGHOCKUHW, SIKi BUHMKAIOT i A4it0Tb Y NPOLECI 3AiACHEHHS
BNaayv HapoaoM YKpaiHu. MNpeameToM KOHCTUTYLIAHOMO Npasa € 0c06/1MBe KOO
CYCNi/IbHWX BIHOCWH, LLIO MaKOTb BEXK/IMBE 3HAYEHHSA A5 CYCMiNbCTBa, AepXKaBm
i 0cobu. Lli BIGHOCMHM CTOCYHOTLCA BCiX HaBaXXMBILIMX Cchep CYCMisIbHOro
YKUTTA: eKOHOMIKW, NOMITUKK, i4e0norii, colianbHMX BigHOCUH.

MeToaoM nNpaBOBOr0 perynBaHHA KOHCTUTYLIAHOIO npaBa €
cuctema npuiiomiB i cnocobis, 3a AOMOMOFOK SKUX KOHCTUTYLIAHO-
npaBoBi HOPMW BNAWBaKOTb Ha KOHKPETHI CyCMifbHi  BigHOCWUHMK,
BMNOPSAKOBYIOTb X LWOA0 LUinei i 3aBgaHb NPaBOBOr0 perysBaHHS.
MeTofamu KOHCTUTYLIHO-NPaBOBOrO PEryOBaHHSA €, HANPUKNag, MeTos
NMO3UTUBHUX 3060B’A3aHb, MOKNAAeHHA 000B’A3KIB Ta Bi4NOBILANLHOCTI
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(cmnata nopgaTkiB, BICbKOBMIA 000B’A130K TOWO), MEeTOA [A03BONY
(MoxnMBiCTb  cTBOptOBaTM BepxoBHOW Pafol  YKpaiHM TUMYacoBi
cnevianbHi KoMicii fna NigroToBKM i nonepefHLOro pos3rnagy nuTaHb
TOLW,0), MeTof 3abopoHWM (3ab6opoHa LeH3ypu, 3abopoHa BUKOPUCTAHHSA
36poliHux Cun YKpaiHu Ta iHW KX BiiCbKOBUX POPMYBaHb A/19 0OMEXEHHS
npas i cBO6OS rpomMagsH TOLW0), yCTaHOBYI METOAN Ta METOAN AeKnapauii,
MeTO/M BCTAHOBNEHHSA NPUHLMMIB, LiNei i 3aBAaHb opraHisauii i g4isnbHOCTI
CY6’€eKTIB KOHCTUTYLIAHOTO MpaBa ToLO.

Mig KOHCTUTYLIAHO-NPAaBOBUMW BIAHOCUHAMW PO3YMItOTb CYCMifIbHI
BIAHOCMHW, BPErynboBaHi KOHCTUTYLIAHO-NPAaBOBMMU HOpMaMK, Cy6’eKTH
AKUX HAZINAOTbCSA B3AEMHUMM NpaBaMmn Ta 000B’A3KaMU 3riLHO 3 TPUNMCOM
KOHCTWTYLiAHO-NPaBOBOT HOPMM.

[0 cyb EKTIiB KOHCTUTYLIAHO-NPaBOBUX BIAHOCWUH HaNe>XaTb:

1) yKpaiHCbKa AepKaBa;

2) YKpaiHCbKuWii Hapog;

3) isnyHi ocobu (rpomMagsHM YKpaiHu, iHO3eMLUi, 0cobu 6e3
rpoMagsiHCTBa);

4) opraHu Aep>xaBHOT BNagn YKpainu,;

5) TepuTopianbHi rpomMagn Ta iHWI CYy6’€KTW CUCTEMU MICLEBOrO
CaMOBpALYBaHHS;

6) HapofHi fenyTaTu YKpaiHu, fenyTaTu MiCLEeBUX paj, nocagosi Ta
cnyx608Bi ocobu;

7) MOMiTUYHI NapTii, rpomMagChbKi 06°eAHaHHS, PeniriiiHi opraHisauif;

8) mignpuemcTBa, yCTaHOBMW, OpraHisaii BCixX (Opm BaCHOCTI;

9) agMmiHiCTpaTMBHO-TepUTOpianbHI OaUHNL;

10) BM6GOpYi KOMICIi BCiX PiBHIB;

11) 3aranbHi 360py rpoMasAH 3a MicLieM MOCTIHOIO MNPOXXMBAHHSA TOLLO.

O6’ekTaMy  KOHCTUTYLiiHO-NPaBOBMX MPaBOBIAHOCMH € MEBHi
4ii, ocobucTi, couianbHi abo AaepxaBHi 6nara, ki 6e3nocepegHbO
3a[J0BOMIbHAIOTL iHTEpecy i NoTpebu cy6’eKTiB LMX BiJHOCUH i 3 npuBoaYy
AKMX TX YYaCHWKM BCTynawTb Y Ui BIiAHOCMHW | 3[IACHIOOTL CBOI
CY6’EKTMBHI KOHCTUTYLiAHI NpaBa Ta opuANYHI 060B’A3KM.

O6’eKTN  KOHCTUTYLINHO-NPaBOBNX BIAHOCUH MOAINATLCS  Ha
maTepianbHi 1 HemaTepianbHi.

MaTtepiaibHMMK 06’eKTamMyM € MONITUYHI 6nara (KOHCTUTYLiAHWIA
napf, CyBepeHiTeT, Bnafa, rpoMagsaHCcTBO, AenyTaTCbKMiA MaHAaT, mocafa,
TepuTopianbHa LifiCHICTL), AiT Ta NoBediHKa Cy6’eKTiB KOHCTUTYLiHO-
npaBoBMX BIAHOCUH (MapnaMeHTy, Npe3nfeHTa, AenyTarta), pedi Ta iHwWi
MaliHOBI M BYXOBHI LiHHOCTI (BNacHiCTb, LiHHI nanepun, nogaTku, 36opw,
3aco6u1 BMPOOHULTBA TOLL0), MPUPOAHI 06’EKTN.
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HematepianbHUMM 06’eKTaMu € 0COBUCTI HEMaTepiaNbHI 6aratoAnHN
i rpomagsaHvHa (KUTTH, 340POB’A, YecTb, TiAHICTb), AYXOBHi LiHHOCTI
(KynbTypHa cnagwmHa YkpaiHu, csobofa CBITOrnagy i BipOCMOBifaHHS,
npaBo rpomafaH Ha 06’cfHaHHA Yy MONITUYHI nNapTii Ta rPOMAACHKI
opraHisauii gns 34iiCHEHHS 14 3aXMCTY CBOIX MpaB i CBO60/ Ta 3a0BOMEHHS
MONITUYHNX, EKOHOMIYHUX, COLiaNbHUX, KYNbTYPHUX Ta iHLNX iHTEpeCiB).

OCHOBY  KOHCTUTYLi/iHO-NPaBOBOr0  Pery/toBaHHS  CTAHOBUTb
KOHCTUTYLINHNIA Nag Y KpaiHu, Nif AK1M po3yMieTbCsl CUCTEMA 3aKPIiNIeHNX
y KOHCTUTYUITY KpaiHU BUXIAHUX NPUHLMNIB TEPUTOPIANbHOT, MONITUYHOT,
couianbHOT Ta eKOHOMIYHOT oOpraHisauii fepXasu, B3aEMOBIJHOCUH
[iep>KaBu 3 IIOLUHOK0 Ta IHCTUTYTaMu rPOMaAAHCHKOr0o CyCnifbCTBa.

KoHCTUTyuiHniA  naf  YKpaiHu 3akpinitoe 17 cyBepeHiTeT i
He3aneXHIiCTb, [JEeMOKPAaTUYHWIA, couianbHWUiA, NPaBOBUI  XapaKTep
[epXXaBu, YHITapHUA ycTpili YKpaiHW, NPUHUMN BU3HAHHA NHOAUHM
HaMBWLLOI COLaNbHOK LIHHICTIO, MPUHUWUM €AMHOr0 rpOMaasHCTBa,
HapogoBnafaa, pecny6nikaHCbKy (oOpMy MpasfiHHA, MPUHUUN MOAiNYy
BMaAy Ha 3aKOHOAaB4y, BMKOHaBYY Ta CyAOBY, AepXaBHWIA cTaTyc
YKPaTHCbKOT MOBW, PiBHICTb YCiX (POPM BNaCHOCTI, NPIOPUTETH COLiaNnbHOT,
€KO/I0riYHOT, EKOHOMIYHOT, 060POHHOT Ta 30BHILLHLOT NOMITUKN AepXKaBy,
3acafiM CycrninbHOro XUTTA B YKpaiHi, Aep>XXaBHi CUMBON YKPaiHU.

KoxHa fiep>kaBa € nepefycim noniTUKO-TepUTOpiasibHOK opraHisauieto
ny6niyHoT BNaamn. TepuTopis ep>KaBu € HEBIA’EMHOIKO 03HAKOIO AePXKaBHOCTI
i BOAHOYAC MPOCTOPOBOKD MEXEH 34iACHEHHS LepXKaBHOT Bfaaw.

TepuTopis [fepXaBu Mae BIgMNoBigHY aAMIHICTpaTMBHY 6ynoBYy
(cTpykTypy). BignosigHo o KoHCTUTYLiTY KpaiHa €YHITAPHOIO AepXXaBolto.
Lle o3Hauae, WO TepuTopis YKpaiHW Yy Mexax IiCHYHUUX KOPAOHIB
€ LiNICHOK | HefOTOPKaHHOW, WO CKNafoBi YacTUHW Liel TepuTopil
nepebyBatoTb Yy HEPO3PUBHOMY B3aEMHOMY 3B’A3KY, Bifj3HayalTbCA
BHYTPILLHbOK E€AHICTIO | HE MAIOTb 03HaK [epPXKaBHOCTI.

§ 2. MPABA, CBOBOAWN TA OBOB’A3KN MIOOQNHWN
TA TPOMAAAHVHA B YKPAIHI

[na KOXXHOT 0c06M HaBaXNMBILLE 3HAYEHHS MatOTb OCHOBHI Mpasa,
cBo6oan Ta 060B’A3KM, fKi Y CBOTA CYKYMHOCTI CTaHOBNATb CaMOCTIHWIA
IHCTUTYT KOHCTUTYLIAHOro npasa i BW3HA4yawTb Micue NAUHU B
CYCnMiNbCTBI, 3aKPiNOTh YHLAMEHT Ti NPaBOBOro CTaTycy.

MpaBa i cBoboAM NIOAMHM BU3HAYAIOTHL COLiaNbHY CMPOMOXHICTb
0c00M BiIbHO AiATK, CaMOCTIHO 06MpaTV BUA Ta Mipy CBOET NMOBeiHKM 3
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MEeTO0 3af,0BOJIEHHSA BIACHNX MaTepianbHNX Ta LYXOBHUX MNOTPE6 LIAXOM
KOPUCTYBaHHA MEBHMMM coLjiaflbHUMU 6raraMu B MeXax, BM3HAYeHUX
KoHCTUTYLi€E0 Ta 3aKOHaMK YKpaiHu.

Haii6inbw nowwupeHo Knacudikauicto npaB Ta cB060f NHOAUHN i
rpoMagsHuHa € Knacudikayis 3a 3micTom (To6TO 3a/eXHO Bif XapakTepy
BiHOCWH, WO BWHMKAaIOTb MK FPOMaAsAHWMHOM i [epXaBow), Yy SKii
BUAINAOTL 0COOUCTI ab0 rpoMagsHChKi, NONITUYHI, EKOHOMIYHI, CoLianbHi,
KYNbTYPHI (8YXOBHI), EKOMOTiYHI, CiMeiiHi npaBa Ta cBoboau.

OcobucTi (rpomagsHCbKi) npaBa Ta CBO6OAM - Le MOX/IMBOCTI
NOANHKN, WO XapaKTepusywTb Ti (isuyHe Ta 6i0nOriyHe iCHYyBaHHS,
3a[l0BO/IEHHS MaTepiafbHUX, LYXOBHUX Ta [esKuMX iHwux notpe6. [o
ocobucTux (rpomMafsHCbKMX) nNpaB BiAHOCATL Taki: MPaBO Ha >XWTTH,
cBoboAy Ta 0COOWUCTY HEeAOTOPKaHHICTb, HeAOTOPKaHHICTb KUTNA,
TAEMHUUA JIUCTYBaHHA, Tene)OHHMX PO3MOB, NpaBo Ha cBobogy
nepecyBaHHs i BiNbHOro BMOGOPY MiCLA MPOXMBaHHS, NpaBo Ha cBO6GOAyY
LyMKUM | cnoBa, NpaBo Ha iH(opMauito Ta il po3nOBCIOMKEHHS, NPaBO Ha
0cobucTe i CiMeiHe XWUTTA Ta 3aXWUCT MOro Bif CBaBifIbHOTO BTPY4YaHHS,
npaso Ha NPaBoBY JOMOMOTY, NPaBo Ha noBsary Ao CBOEI MAHOCTI, MpaBo Ha
BiJLLIKOAYBaHHA MaTepiasbHOT i MOpasibHOT LWKOAW, 3aBlaHOT HE3aKOHHMMMU
pilleHHAMMU Ta iH.

MoniTuyHi nmpaBa Ta cBOGOAW - Ue MOXAMBOCTI JIOAUHU i
rpomagaHuHa 6patm yyacTb y TPOMAfCbKOMY Ta [epXKaBHOMY >KUTTI,
BHOCMTU MPONO3uLUii WoA0 MOMINWEHHA Po60TM [LepXKaBHUX OpraHis
Ta OpraHiB MicLEBOro camoBpAAyBaHHS, CNy>K60BUX 0Cib Ta 06’¢fHaHb
rpoMagsiH, KpUTUKYBaTK HefoNiku B poboTi, 6e3nocepeaHb0 6paTh yyacTb
y TPOMafCbKMX 06’egHaHHAX. [0 NOniTUYHMX Hanexarb Taki npasa
rpomMajsH: npaBo 6paTv yyacTb B YNpaB/iiHHI [AepXXaBHUMU CrpaBamu,
BifIbHO 06MpaTun i 6yTn 06paHUMMK, NPaBo Ha 06°eHAHHA B NOAITUYHI NapTii
Ta rpomafcbKi opraHisauii, npaso 36upaTuca Ha MUPHI 360pKU, NOXOAN i
[LeMOHCTpaLii, NpaBo Ha 3BEPHEHHS, MPaBO Ha y4acTb Y NPOMecinHMX
cninkax ToLo.

EKOHOMIiuHI npaBa - Ue MOX/MBOCTI MIOAVHWN i TPOMAAAHWUHA, L0
XapaKTepm3yTb y4acTb Yy BUPOOGHUUTBI MaTepianbHMX 6nar. [0 Hux
HaneXaTb: MpPaBO Ha MPUBATHY BMACHICTb | MOXMBICTb KOPUCTYBaTUCS
NPUPOAHMMM Ta IHWWUMK 06’eKTaMn CyCMinbHOI BIACHOCTI , MpaBO Ha
NiANPUEMHULBKY AifNbHICTb, MpaBO Ha CTpaiK, MpaBO Ha Mpauyl Ta
CBOEYaCHe OfIEPXKaHHSA BUHAropoAm 3a npauto, NpaBo Ha Bi4MOYMHOK TOLLO.

CouianbHi npaBa - Le MOXIMBOCTI NOAWHWU | TpoMajsHuHa i3
3a6e3neYeHHs HaneXHUX couiaNbHUX YMOB XXUTTH, 30Kpema: npaso Ha
OXOpOHY 370pOB’A, Ha 6e3neyHe ANA XUTTA | 340POB’A AOBKINNA, Npaso
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Ha couianbHWiA 3axucT (Ha MaTepiasbHe 3abe3neyvyeHHs y CTapocTi, B
pasi xBOopobu, MOBHOI ab0 4aCTKOBOI BTpaTU MpaLe3faTHOCTi, BTpaTu
rogyBasbHUKa Ta iH.), MPaBO Ha XWTAO0, NPaBO Ha AOCTATHIN XWTTEBUIA
piBeHb Ans cebe i CBOET CiM’™i, NPaBO Ha BiflbHY 3rofy rpomMagsaH Ha Wwtoo,
a TaKOX 3aXUCT MaTepUHCTBA, 6aTbKiBCTBA | AUTUHCTBA.

KynbTypHi npasa - Ue MOXIMBOCTI JOCTYNY MOANHU [0 OYXOBHUX
LiHHOCTel cBOro Hapoay (Hauii) Ta BCbOro NAcTBa. [0 HUX Hanexarb:
npaBoO Ha OCBITY, NPaBO rPoOMaAsaH YKpaiH1 Ha cBO6oAY NiTepaTypHOI, Xy-
[00XHbOT, HAYKOBOT | TEXHIYHOT TBOPYOCTI, Ha Pe3yNbTaTh CBOET iIHTENEKTY-
a/bHOT, TBOPYOT AiANILHOCTI Ta Ha 3aXUCT IHTENEeKTYaNbHOT BNacHOCTI, npa-
BO JOCTYNy rpoMajsH YKpaiHu 4O LYXOBHUX LiHHOCTEN, NpaBo Ha Kopuc-
TYBaHHS AOCATHEHHSAMM BITUM3HAHOT Ta CBITOBOT KYNbTYpW.

EkonoriuHi npaBa - LUe npasa NOAWHY | TPOMaAsHUHA Ha 6e3neyHe
eKonoriyHe cepefosuille (NpaBo Ha 6e3nevHe A8 XUTTA | 340pOB’A
[OBKINNA, Ha BifLKOAYBaHHA 3aBAaHOT MOPYLUEHHAM LibOro npasa LWKOAM
TOLLO).

CimeiiHi Nnpasa - Le MOXMBOCTI NOAMHM | TPOMaAAHMNHA BiflbHO PO3-
nopsgxarmca coboto B CiMeNHVX NPaBOBIAHOCMHAX: NPABO Ha HeBTPYYaH-
HA B 0COOMCTE i1 CiMeliHe XXWUTTS, NpaBo Ha A0OPOBINbHE OfPYXKEHHS, piB-
Hi NMpaBa Ta 000B’A3KM y WO6I Ta CiM™, NpaBO Ha AepP>KaBHY OXOPOHY
cim’i, maTepnHcTBa, 6aTbKiBCTBA | AWTUHCTBA, MPaBO Ha PIBHICTb AiTel
He3a/IeXXHO Bif MOXOKEHHSA UM HApO[KEHHA Y LWt06i abo no3a Wwabom.

OcHOBHi npaBa TrpoMajsfH Hepo3pUBHO MNOB’A3aHi 3  TXHIMK
060B’A3KaMu.

OcHOBHI 060BH3KM NOAVHKM | TPOMajsHWMHA - Le 3aKpinneHi B
KoHCTUTYUIT YKpaiHu BMMOrMW, SKi CTaBAATbCS A0 KOXHOI NHOANHW 1
rpoMagsHuHa, abu BOHM AiAM NEBHUM, YITKO BU3HAYEHUM KOHCTUTYLLIN-
HOK HOPMOIO YMHOM abo yTpumanacs Bif BUMHEHHSA BIANOBIAHWX Aill Ans
3abe3neyeHHs iHTepeciB CyCcninbCTBa, AEPXKaBW, IHLWIUX THOAEN | TpOMagsH,
HeLOTPUMaHHSA AKUX TATHe 3a CO600 IOPUANYHY BifNOBiAaNbHICTb.

[0 OCHOBHMX 0608 h3KiB rpoMafsH HaneXkaTb:

1) 060B’A30K crnavyBaTy NoAaTKM i 360pu;

2) 060B’A30K LOPIYHO NOAAaBaTU 0 NOAATKOBMX IHCMEKLI 3a MicLEeM
NPOXMBaHHA JeKnapalii Npo CBiii MalHOBWIA CTaH i AOX0AMK;

3) 000B’A30K He 3an0fil0BaTh LWKOAW NPMPOLI, OXOPOHATMN iCTOPUKO-
KYNbTYpHY CrnagwmnHy, BiAWKOLOBYBaTHW 3aBAaHi HUMUN 36UTKY;

4) 060B’A30K HEyXwWnbHO [OTpUMYyBaTUCA KOHCTUTYLIT i 3aKOHIB
YKpaiHu, He nocsAraTv Ha npa.a i CB060AM, YeCTb i MAHICTb IHLINX IOAEN;

5) 060B’A30K 3axuLaTyt BiTunsHy, 1i HeE3aNeXHICTb i TepuTopianbHy
LiNicHiCTb, WaHyBaTK Ti fepXasHi CUMBONY;
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6) 000B’30K NOBaXaTy NpaBa Ta 3aKOHHI IHTEPECK IHLLIKX OCib;

7) 060B’A30K 6aTbKiB YTpUMYyBaTW [AiTEA [0 TXHbOrO MOBHOMITTS Ta
060B’A30K NOBHOMITHIX AiTel MiK/TyBaTWCs NPO CBOIX HerpaLe3aaTHUX GaTbkis.

KoHcTuTyuieto YKpaiHy nepeabadeHo i 3akpinjeHo 3Ha4HWUA Komn-
NeKc rapaHTii npas Ta cBOBGOA NOANHN | rpOMaAsHUHA.

BaxxnvBe 3HauYeHHA 4/14 NapiaMeHTCbKOro KOHTPO/IO 3a OTPUMaH-
HAM KOHCTWUTYLiAHWX NpaB Ta cBO6OA NHOAMHU | TPOMaAsAHMHA Mae nepea-
6aueHnii KoHCTUTYLiE0 YKpaiHU IHCTUTYT Y NOBHOBaXXEHOT0 BepxoBHOI
Paav YKpainu 3 npas fOAUHN.

§ 3. TPOMAAAHCTBO YKPAIHW

"poMagsaHCTBO YKpaiHu - Le HeBif’eMHe NpaBO MOAVHW, CYyTb AKOrO
nonsrae y NocTinHOMY NpaBOBOMY 3B’A3KY 0CO6U 3 YKPATHCbKOK [LEepXKaBoto,
LLLO0 NOPOMKYE Y HMX B3aEMHI MpaBa Ta 060B’3KW, BU3HAYAE HA/IEXHICTb 0CO6OU
[0 YKpaiHCbKOT Aep>XaBW, i BHACNIJOK SIKOr0 AepXxaBa rapaHTye i 3axuilae
KOHCTWUTYUIHI NpaBaTa cBO604M CBOIX FPOMasiH AKY KpaiHi, Tak i 3a 11 Mexxamu.

KOHCTUTYUIAHI OCHOBM IHCTUTYTY TrpOMafsHCTBA PerynTbcs
CT.CT. 4 Ta 25 KOoHCTUTYLIT YKpaiHu.

MUTaHHA rpomajsaHcTBa YKpaiHW perynotbes  KoHCcTUTyLiE
YKpaiHu, 3aKoHOM YKpaiHu «[po rpoMafgsHCTBO YKpaiHU», MiDKHAPOAHUMM
[loroBopamu YKpaiHu. AKLL0 MiXKHapoOLHUM LOroBOPOM Y KpaiHW BCTaHOB/EHO
iHLWI NpaBmfa, HXK Ti, WO MICTATLCA Y 3aKOHI YKpaiHu «[po rpoMagaHcTBO
YKpaiHu», 3aCTOCOBYHOTLCA NpaBu/ia MiXXHapOAHOro LOroBopy.

3aKoHO4aBCTBO YKpaiHu Npo rpoMafsHCTBO IPYHTYETHLCA Ha TaKux
NpuHLMNax:

1) eaMHOro rpomMajsHCTBAa - TrPOMafsHCTBAa [epXaBu YKpaiHa,
WO BUK/OYAE MOX/MBICTb iCHYBaHHA rpoMajsHCTBa agMiHiCTpaTUBHO-
TepuTopianbHUX OAMHMLL YKpaiHW. AKWO rpoMagsHuH YKpaiHu Habys
rpomagaHcTBa (NifgfaHCcTBa) iHWOT fepxaBu abo Aepxkas, TO Yy MpaBo-
BUX BiHOCMHAX 3 YKpaiHOIO BiH BU3HAETLCA NMLLE TPOMAJSHUHOM Y Kpa-
THW. FKWo iHo3emeub HabyB rpomafsHCTBa YKpaiHu, TO Y MNpaBOBMX
BiAHOCMHAX 3 YKPaiHO BiH BU3HAETLCA lMLIE FPOMaAAHUHOM YKpaiHu;

2) 3anobiraHHs BUHWKHEHHIO BMNagKiB 6e3 rpoMagsaHCTBa;

3) HEMOXNMBOCTI M036aB/IEHHA FPOMaAAHNHA Y KpaiHU rpoMassHCTBa
YKpainu;

4) BM3HAHHA NpaBa rpoMajsHUHa YKpaiHy Ha 3MiHYy rpoMafsHCTBa;

5) HEMOX/IMBOCTiI aBTOMaTUYHOrO HabyTTA rpoMajaHCTBa YKpaiHu
iHO3emMUeM um 0coboto 6e3 rpoMagsHCTBa BHACNILOK YKNAAEHHS W06y
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3 rpomagsHMHOM YKpaiHM abo HabyTTs rpomMagsiHCTBa YKpaiHu 1ioro
LPYXXUHOK (40M0BIKOM) Ta aBTOMAaTUYHOrO MPUMUHEHHSA TPOMaAAHCTBA
YKpaiHM OfHMM 3 MOAPYXOKA BHACMILOK MPUNUHEHHA Wby abo
NPUNWUHEHHA TPOMAAAHCTBA YKpPaATHUN LPYTUM 3 NOJPYIOKS;

6) piBHOCTIi nepej 3akKOHOM rpoMafsH YKpaiHW He3anexHo Bif
nigcras, NOPSAKY | MOMEHTY HabyTTA HUMW FPOMaAsSHCTBA YKpaiHu;

7) 36epeXKxeHHs1 TrpoMafsHCTBa YKpaiHW He3aneXHo Bifg Micus
NPOXMBaHHA rpoMagfaHnHa YKpaiHu.

3aKoH YKpaiHu «[po rpomMafaHCTBO YKpaiHU» BU3HAYae MNifcTaBu
HabyTTa Ta NiACTaBW NPUMNMUHEHHS FPOMaASHCTBA YKpaiHu.

MpomafAaHCTBO YKpaiHn HabyBaeTbCA:

1) 3a HapOMXeHHSAM;

2) 3aTepuTOpia/IbHUM MOXOMKEHHSM;

3) BHACNIAOK MPUAHATTS SO TPOMafsSHCTBa;

4) BHACNifOK NOHOBNEHHSA Y rPOMafAHCTBI;

5) BHACNigOKYCMHOBNEHHS;

6) BHACNiOK BCTAHOB/IEHHA HAL AWTUHOK OMIKW YW MiK/yBaHHA,
BMALUTYBAHHA AUTUHU B AUTAYNIA 3aKNag Yu 3aKnaz OXOpOHW 340pOB’S, B
ANTAYNIA BYANHOK CIMEAHOMO TUMY YK NPUIAOMHY CiM’H0 abo nepeaaBaHHS
Ha BUXOBaHHA B CIM’t0 MaTPOHATHOTO BUXOBAaTeNs;

7) BHacnMigoK BCTaHOB/IEHHS Hag 0C060K, BWM3HAHOK  CYLOM
Hepie3gaTHOO, ONiKMK;

8) y 3B’A3Ky 3 nepebyBaHHAM Yy FPOMaAAHCTBI YKpaiHM O4HOro 4u
060X 6aTbKiB AUTUHMU;

9) BHacnifoK BW3HAHHA 06aTbKiBCTBA UM  MaTepuHcTBa abo
BCTaHOB/IEHHSA (haKTy 6aTbKiBCTBa YN MATEPUHCTBA;

10) 3a iHWWMKM nigcTaBaMu, nepefb6ayeHUMM  MiKHAPOLHUMU
[lorosopamu YKpaiHu.

HabyTTs rpomagsHcTBa YKpaiHu f4iTbMuM BikOM Bif 14 fo 18 pokiB
MOXe BifidyBaTunca nuLle 3a IXHbOK 3rojoHo.

FpomMafAaHCTBO YKpaiHW NPUNUHAET bCA:

1) BHacnigok BMxomy 3 rpoMafisiHCTBa Y KpaiHu,;

2) BHAcMifOK BTpaTu rpoMaffHCTBa YKpaiHu;

3) 3a migctaBamu, nepefdavyeHMMU MIKHAPOAHUMU [0roBOpamMm
YKpaiHu.

[o opraHiB, AKi BUpIWYIOTb NWTaHHSA, MOB’A3aHi 3 TPOMALAHCTBOM
YKpaiHu, Hanexatb MNpe3ungeHT Ykpainu, Komicia npu Mpe3ngeHToBi YKpaiHu
3 NTaHb rPOMaAAHCTBa, LIEHTPaIbHWIA OpraH BUKOHABYOT BNaaw, Lo peanisye
[lepXXaBHy NoniTuky y cepi rpomMagaHcTsa, MiHICTEPCTBO 3aKOPLOHHMX CMpaB
YKpaiHu, AUMIoMaTUYHI NpefCTaBHULTBA Ta KOHCY/NLCbKI YCTaHOBM Y KpaiHu.
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§ 4. HAPOAOBNAAAA B YKPAIHI

[JemoKkpaTUUHICTb YKpaiHCbKOT lepXKaBu i CyCcnifbCTBa NPOABAAETLCS,
Hacamnepes, Yy Hapogoenaaai. Y cr. 5 KoHCTUTYLil YKpaiHu 3a3HavaETb-
CA, LLLO0 HOCIEM CYBEpeHITEeTY i EAUHUM I>KEPenoM Bagun B YKpaiHi € Hapos,
BiH 3gilicHIO€e Bnagy 6e3nocepefHbO i Yepe3 OpraHu Lep>KaBHOI Bagmn Ta
MICLLeBOr0 CaMOBpPSAYBaHHS.

Hapopgosnagaa - uUe cuctema (opm 6e3nocepefHbOro BifIbHOMO
BOJIEBUAB/IEHHSA HApOAy AK HOCISi CYBEPEHITETY i EAUHOr0 [yKepena Bnaam
B YKpaiHi WISX0M MPAMOi MOro yyacTi y (popmyBaHHI NpefcTaBHULbKNX
OpraHiB [ep>kaBHOI BnaguM Ta OpraHiB MiIcLeBOro CaMOBpPSiAyBaHHS i
6e3nocepefHbOr0 MPUAHATTI BRaHWX PilleHb 3 MWTaHb, nepeabaveHnx
KoHCTUTYyLi€0 Ta 3aKOHAMMW Y KpaiHW.

HapopoBnaaaa B YKpaiHi 3A4iACHIOETbCA Y ABOX hopmax: MnpsMOT
(6esnocepenHbOi) AemMoKpaTii, KOAW Hapoh BUMpaXae CBOK BOMO Y
BU3HaueHMx KOHCTUTyLiE0 | 3aKoHaMu npouecyanbHuUX Qopmax;
npeacTaBHULBLKOT AeMOKpaTil, TO6TO Yepe3 CBOIX MpeACTaBHUKIB, AKUX
Hapog 0Oupae [0 OpraHiB [epXaBHOi Bfagu Ta OpraHis MiCLeBoro
CamOoBpPSAYBaHHS.

IHcTUTYyTaMM npsimoi  (6e3nocepeAHbol) AeMoKpaTii € Bubopw,
peepeHayMu, NnedicunTU, HapoLHE 06roBOPEHHS MPOEKTIB HOPMATUBHUX
aKTiB, 3BiTW fenyTaTiB Ta OpraHiB Bfagwn nepef HaceNeHHAM, 3arasbHi
360puM rpoMajsaH i TPYLOBUX KOSIEKTUBIB Ta iH.

PetepeHaymMoM € rofiocyBaHHA HacefeHHA BCiel fepXasu
(BceykpaiHCbkuii pedepeHaym) abo neBHOT 1Oro YaCTUHM
(micueBuin pethepeHAyYM), LWNAXOM SAKOFO NPUAMAETbCA pPilleHHA
3 O0yAb-AKUX NUTaHb [epXaBHOro abo MicLeBOro 3HayeHHs, 3a
BUHATKOM TUX, AKi 3rigHO i3 3aKOHOM HE MOXYTb OYTW BUHECEHI Ha
pethepeHayMm.

PetepeHayM, SiK | BU6OPK, 3MIACHIOETHCA WASAXOM rOM0CYBaHHS, ane
BiIPI3HAETHCA CBOIM NpefMeTOM. PethepeHayM pernaMeHTyeTbCs HOpMaMm
KOHCTUTYLINHOrO npaBa [ep>aBu, a Moro NpegMeToM MOXe 6yTu A0CUTb
LLIMPOKE KOO MUTaHb.

Bubopu - ue ofgHa 3 GopM nNpAMOro HapogoBnagas, BHachi-
[IOK YOrO0 LWASXOM TAEMHOMO rof0CyBaHHS NeBHa CNiNbHICTb N0 e
(hOpMY€e KOHCTUTYL,IHO AKICHWIA | KiNbKICHWIA CKNag npecTaBHULb-
KUX opraHiB Aep>aBHOT BnajW Ta OopraHis MiCcLEBOro camoBpsAAdy-
BaHHS.

Bunbopy MoXyTb 6YTU 3ara/ibHOLEPXABHUMW Ta MIiCLLEBUMMU, Yepro-
BMMMU, MN0324eProBUMU, MOBTOPHUMMU, AIACHUMMU Ta HefiiCHUMN.
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Bnbopn y KOXHili gepXaBi A0 NpeACTaBHULIbKMX OpraHiB Bnau
BifOyBalOTLCA 3a MEBHOK BUOOPYOK CUCTEMOLO.

Mig BM6OpPUOID CUCTEMOK PO3YMIETLCA MOPAAOK opraHisayii
i npoBefeHHA BMOOpPIB [0 NPeACTaBHULbLKUX OPraHiB [ep>aBHOT
BNaju Ta opraHiB MicLueBOro CamOBPSYBaHHA, & TaKOX MeBHUNA,
BCTQHOBJ/IEHWIA 3aKOHOM CMOCI6 po3noginy fenyTaTCbKUX MaHAaTiB
MK KaHgupgaTaMu 3aneXHOo Bif pe3ynbTaTiB ron0CyBaHHSA
Bubopuis.

Y KOHCTWUTYUiIAHOMY npaBi iCHye TpW OCHOBHI BMOOpYI CMCTEMM:
MaxopuTapHa, nponopuiiiHa Ta 3MillaHa.

HaicTapilwio cepes BMOOPUMX CUCTEM € MaXKOpuUTapHa, fika
iCHye y TpbOX BMAaX: MaxKopuTapHa cuctema abCoMOTHOT OiNbLIOCTI,
Ma)KopuTapHa cucTema BiJHOCHOI GifbLIOCTI Ta MaXopuTapHa cuctema
KBanihikoBaHoi 6inbLIOCTI.

Ma>kopnTapHa cucTema - Le CUCTEMA BU3HAYEHHSA pesyfibTa-
TiB BMOOpIB, 3aBASKM fAKIA genyTaTCcbKi mMaHgath (OAMH abo Kinbka)
BifL, OKPYTy OAepXYKTb TiNbKW Ti KaHAUAATK, AKi OTPUMann BCTAHOB-
NEHY 3aKOHOM 6ifblWIiCTb FOn0CiB, a yCi IHWI KaHAMAATU BBAXKaKThCA
HeobpaHUMMN.

MponopuiiiHa cucTema - Le CUCTEMA BU3HAYEHHSI pe3y/bTaTiB
BMOOpIB, 3aBAAKM SAKiA AenyTaTCbKi MaHAaTv PO3MOAINAKTLCA MiXK
napTissMM NPOMOPLLIAHO KiNbKOCTI ro/10ciB BUOOPLIB, 3i6paHUX KOXHOH 3
HUX Yy MeXax BUOOPUOro OKpyry.

Y NponopuiiHii cucTemi 3anpoBagKylTb BMOOPYMIA NOpir, AKWi
nosnsrae B TOMy, WO A4 yyacTi B po3nogini Micub Micns ronocyBaHHA
[ONyCKatoTbCs fiMwe Ti NOMITUYHI  CNUCKKW, WO Habpann neBHWUN,
BCTaHOB/IEHMI y 3aKOHOLABCTBI BiCOTOK rofiocis. pwn 3acTocyBaHHI L€l
CUCTEMM OKPYTM 3aBXan 6araToMaHAaTHI.

Bugn nponopuiiiHoi cuctemMn: nponopuiiiHa cucTema 3 XOPCTKUMM
Cnuckamu, npomnopuiiiHa cuctemMa 3 npedepeHUisMu, MponopuiiHa
cucTema 3 HarniBXOopPCTKUMMU CIUCKaMMK.

HalicknagHilWwyM npu NponopuiiiHii cucTeMi € cuctema 06paxyHKy
ronocis Bmbopuis.

ICHY€E AOCUTb LWNPOKWIA CNEKTP 3MILLAHUX CUCTEM, SIKi € NOEAHAHHAM
MaXXOpPUTapHOT Ta MPOMOPLiAHOT cucTeM. 3MmillaHi BMO6OPYI CUCTEMM 3a-
CTOCOBYIOTbCA B TUX KpaiHax, fe KpaiHa nepebyBae y NOLIYKY i CTaHOB-
NeHHi Bubopumx cuctem abo 3a HeoOXiAHOCTI LOCATTM KOMMPOMICY MiXK
MPUHUMMNOM NPeLCTaBHULTBA Pi3HWUX MNONITUYHWUX CUN Y 3aKOHOLABYOMY
opraHi fAepxaBu Ta CTabifbHICTIO CHPOPMOBAHOr0 HMMW BMKOHABYOIO
opraHy Aep>kaBHoT Bnagu.
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§ 5. KOHCTUTYUINHO-NPABOBWW CTATYC OPIrAHIB
OEP>XABHOI BNAAW TA OPTAHIB MICLEBOTO
CAMOBPAAYBAHHA B YKPAIHI

YKpaiHCbKO KOHCTUTYLIEHD 3aKPinieHo NPUHLUN NOAiINY Aep>XXaBHOT
BMaguW Ha 3aKOHOAaBYy, BWKOHABYY Ta Cy[OBY, fKi 34IACHIOTHCA
3aKOHOJaBYMM, BUKOHaBYMMM Ta CYJ0BUMU OpraHamu BignosifgHo.

€0MHUM OpraHoM 3aKOHOAABYOl BNagn B YKpaiHi € napnamMeHT -
BepxosHa Paga YkpaiHu.

KoHCcTuTyuinHniA cknag BepxoBHOI Pagn YkpaiHu ctaHoBWTbL 450
HapoAHMX [enyTaTiB YKpaiHW, SiKi 06MparoTbCA Ha OCHOBI 3aranbHOro,
PiBHOTO i MPAMOro BMGOPYOro npasa LUAAXOM TAaEMHOMO rON0CYBaHHA
CTPOKOM Ha I’aTb POKIB.

HapoaHum pgenyTtaTtoM YKpaiHu MoXe 6yTuM 06paHO rpomagsHuHa
YKpaiHu, Akuii Ha fgeHb BMOOPIB pocAr ABajuATM OAHOrO POKY, Mae
npaBo rosiocy i NPoOXMBae B YKpaiHi NpoTAromM ocTaHHiX M’ATu pokiB. He
MOoXe OyTu obpaHum A0 BepxoBHOT Pagn YKpaiHW rpoMagsiHUH, KW
Ma€e CyAMMICTb 33 BUMHEHHS YMUCHOTO 3/104MHY, AKLLO LA CYAUMICTb He
roratueHa i He 3HATa y BCTaHOB/IEHOMY 3aKOHOM MOPSAKY.

Mepen BCTYNOM Ha nocagy HapofHi AenyTaTu YKpaiHu CKnagakTb
nepes BepxoBHoto Pagor Y KpaiHu npucary.

CTpok noBHOBaxXeHb BepxoBHOI Pagn YKpaiHuW CTaHOBUTbL M’ATb
POKIB.

BepxoBHa Pafa YKpaiHW BMKOHYE MpeAcTaBHULbKY, 3aKOHOAaBYY,
yCTaHOBYY (DYHKLUIT Ta (hYHKLi0 NapnamMeHTCbKOro KOHTPOSIO.

MpefcTaBHULbKA (DYHKLIA NPOABNAETLCA B TOMY, WO BepxosHa
Pafa YkpaiHn (OpMyeTbCA HapoAOM YKpaiHW LWasgxoM Bubopis, a Tomy
BMpaXKae MoOro iHTepecu Ta BOJIO.

3akoHogaB4a PYHKL A € HANBaXKMBILLOK Y AiANLHOCTI YKPaiHCbKOr0
napnameHTy i nonsrae B Tomy, Lo BepxoBHa Paja YKpaiHu B MeXax CBOET
KOMMeTeHUiT NpuiiMae 3aKOHW 3 NUTaHb, WO NOTPe6bYOTh 3aKOHOLABYOr0
peryntoBaHHsA. Peanizytoum Lo QyHkuito, BepxoBHa Pafa Y kpaiHu opmye
HauioHanbHY NpaBoBY CUCTeMY Ta 3abe3neyvye peryntoBaHHA CyCnisibHUX
BiJHOCWH.

YcTaHoBYa (PyHKUiA BepxoBHOI Pagn nonsrae B TOMY, WO BOHA
BM3HAYaE NpaBoBi OCHOBU (DYHKLIOHYBaHHS OpraHis epXasHOoi Bfagu Ta
6epe yyacTb Yy X (hOpMyBaHHi.

Peanizyroun yHKLit0 NapnameHTCbKOro KOHTPOso, BepxosHa Paja
YKpaiHu 3[4iACHIOE KOHTPO/b 3a AIANbHICTIO OpraHiB Aep)XaBHOI Braguw.
30Kpema napnaMeHT Y KpaiHu KOHTPOSOE AianbHicTs KabiHeTy MiHicTpis
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YKpaiHu, 3[IACHIOE KOHTPO/b 3a A0JEPXKaHHSAM KOHCTUTYLIAHMX MpaB i
cB000A, BUKOHYE OHIKETHO-(PIHAHCOBUIA KOHTPOMb, MOXE HampaBuUTK
napfameHTCbKMi 3anuT Ao MpesngeHTa YKpaiHu.

BepxoBHa Pafja YkpaiHW Mae 3Ha4yHMI 06CAr MOBHOBaXEHb,
30Kpema: BHeCeHHs 3MiH Jo KOHCTUTYUIT YKpaiHU B Mexax i nopsaky,
nepegbaveHux posginom  XII  uyiei  KoHCTUTyuii; nNpu3HaYeHHs
BCEYKPAIHCbKOro peepeHayMy 3 NUTaHb, BM3HAYeHUX KOHCTUTYUIEO
YKpaiHu; NPUIAHATTS 3aKOHIB; 3aTBEPMXKEHHSA [lepXXaBHOro G6HOMKETY
YKpaiHM Ta BHECEHHA 3MiH [0 HbOro, KOHTPO/Ib 338 BWKOHaHHAM
[epxxaBHoro 6 MKeTy YKpaiHW; BW3HAYEHHS 3acaf BHYTPILIHbLOT i
30BHILLIHBLOT MOMITMKK, peanisauii cTpaTeriyHoro Kypcy [ep)aBu Ha
HabyTTA MOBHOMPABHOIO YNeHCTBa YKpaiHW B €Bponeiicbkomy Cotosi
Ta B OpraHdizauii [MiBHIYHOATNAHTUYHOIO [OroBOpPY; 3aTBEPAXKEHHS
3arasibHOAepXaBHUX MNporpaMm eKOHOMIYHOro, HayKOBO-TEXHIYHOrO,
couianbHOro, HauioHanbHO-KYNbTYPHOrO PO3BUTKY, OXOPOHW [OBKINNS;
npu3HayeHHs BuMGOpiB Tpe3npeHTa YKpaiHW Yy CTPOKW, nepenbdaveHi
KOHCTUTYLi€l0; 3aCNyX0BYBaHHSA LOPIYHUX Ta M03ayeproBux MocnaHb
MpesngeHTa YKpaiHu Npo BHYTPILIHE i 30BHILLIHE CTAHOBULLE YKpaiHW;
OronoLIEeHHS 3a NoAaHHsaM NMpesnaeHTa Y KpaiHu cTaHy BiliHM | YKnageHHs
MUPY, CXBa/leHHA pilleHHs [Mpe3npeHTa YKpaiHW NPO BUKOPUCTAHHSA
36poitHnX Cun YKpaiHu Ta IHWMWX BIiACbKOBMX (hOpPMYyBaHb Yy pasi
36poiHOT arpecii MpoTu YKpaiHu; ycyHeHHs [pe3naeHTa YKpaiHu 3
nocta B MOpsAgKy ocobnmeoi npoueaypn (iMNiYMeEHTY); 34iACHEHHS
KOHTPOMO 3a AisnbHicTio KabiHeTy MiHIicTpiB YKpaiHu; BCTAHOB/IEHHS
[lEP>XaBHMX CMUMBOJIB YKpaiHu; NPU3HAYEHHS YeProBMX Ta No3ayeproBux
BMOOPIB 40 OpraHiB MiCLLEBOr0 CaMOBPAAYBaHHS; HaflaHHSA 3aKOHOM 3rogm
Ha 060B’A3KOBICTb MiXKHApPOAHUX [OroBOPIiB YKpaiHW Ta [AeHOHcalis
MIDDKHApPOAHMX [A0roBOPiB  YKpaiHW; 34iACHEHHS MapiameHTCbKOro
KOHTPOAIO Y MeXax, BU3HaYeHNX KOHCTUTYLIEl0 Ta 3aKOHOM; 34iiCHEHHS
iHLIMX NOBHOBAXeHb, BU3HaYeHNX KOHCTUTYLIED YKpaiHu.

BepxoBHa Paga YkpaiHn npuiimae 3aKoHW, MOCTAHOBU Ta iHLWI aKkTu
6inbLicTIO Bif 1T KOHCTUTYLIAHOIO CKNagy, KpiMm BUMagkKiB, nepeabayeHnx
KoHcTuTyuieo YKpaiHu.

MpaBo 3aKOHOAABYOT iHILiaTMBM Yy BepxoBHin Pagi  YKpaiHu
Hanexutb [pe3naeHToBi YKpaiHW, HapofHUM fenyTataMm YKpaiHu Ta
KabiHeTy MiHicTpiB YKpaiHu.

Mpe3ngeHT YKpailHW € rnaBol [JepaBu | BUCTynae Big 1T
iMmeHi. Tlpe3naeHT YKpaiHW € rapaHTOM [ep>aBHOro CyBepeHiTeTy,
TepuTopianbHOT LiNiCHOCTI YKpaiHu, fofep)KaHHA KOHCTUTYUIT YKpaiHu,
npas i cBOOOA NOAUHU | rPOMaASAHUHA.
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Mpe3naeHT YKpaiHy obmpaeTbca rpomagsaHaMmyu YKpaiHu Ha OCHOBI
3arasibHOro, piBHOro i MPAMOro BMOOPYOro mnpasa LUASXOM TAEMHOrO
ro/IoCyBaHHA CTPOKOM Ha M’ATb poKiB. Mpe3naeHToOM Y KpaiHu MoXe 6yTu
obpaHuii rpoMagsHUH YKpaiHu, AKuid 4ocar TPUALATU N’ATW POKIB, Mae
npaBo ronocy, NpPoXuBae B YKpaiHi NpoTAromM [ecATU OCTaHHIX nepef
[LHeMm BMOOPIB POKIB Ta BOOAIE AepXXaBHOK MOBOH).

OpHa Ii Ta cama ocoba He Moxke 6yTu Mpe3ngeHTom YKpaiHu GinbLue
HI>XX [1Ba CTPOKW Mocnisb.

Mpe3ngeHT YKpaiHW He MOXe MaTu iHWOro npeacTaBHULLLKOro
MaHfgaTa, o06ilimaTM nocagy B OpraHax JepasHoi Bnagun abo B
06’efHaHHAX rPOMafsH, a TaKoX 3aimaTuCs IHLIOK OMnavyyBaHOH abo
NiANPUEMHULBLKOI LiSNIbHICTIO Y/ BXOAWUTMW [0 CKajy KepiBHOro opraHy
abo HarnagoBoT pagm NigNpPUEMCTBA, WO Ma€e Ha MeTi 0fiepXKaHHA MpMOyTKY.

HoBoo6paHuii Mpe3naeHT Y KpaiHy BCTyNae Ha NOCT NicAs CKNageHHs
NpUCcArv HapoLoBi Ha ypoOUMCTOMY 3acifjaHHi BepxoBHOT Paaun YkpaiHu.

Mpe3ngeHT YKpaiHu Mae TakKi NOBHOBA>KEHHS: 3a6e3Mneuye [ep>KaBHY
He3aNeXxHiCTb, HauioHanbHy 6e3reky i MNpaBOHACTYMHULTBO  [EpXKaBu;
3BEPTAETLCA 3 MOCMAHHAMU A0 Hapofy Ta i3 LOpIYHMMM i Mo3ayeproBumu
nocnaHHamMM A0 BepxoBHOI Pagn YKpaiHM Npo BHYTPILUHE | 30BHILLHE
CTaHOBULLE YKpaiHW; NpeAcTaBnse AepXaBy B MDKHapOAHWX BifHOCWHAX,
30i/iCHIOE KEPIBHULTBO 30BHILUHLOMOMITUYHOI [AiS/IbHICTIO AepXKaBuW, Befe
rneperosopuTayKnagae MiXKHapoHi JOroBopu Y KpaiHu; mpu3Hayae no3ayeprosi
BMOOpK [0 BepxoBHOT Pafn YKpaiHN Yy CTPOKM, BCTaHOB/EHI KOHCTUTYLjEL;
MPUNHAE NOBHOBaXKEHHSA BepXoBHOT Paan YKpaiHWy BunagKax, nepesdadeHunx
KoHcTuTyui€eto; 3ynuHsie aito akTiB KabiHeTy MiHicTpiB YKpaiHn 3 MOTMBIB
HeBiAnNOBiAHOCTI KOHCTUTYUiT YKpaiHW 3 OfHOYaCHUM 3BEPHEHHAM [0
KoHctutyuiiHoro Cyfy YKpaiHu WoAo X KOHCTUTYLIHOCTI; € BepxoBHUM
"onoBHOKOMaHayBaueM 36poitHMX Cun YKpaiHu; ouontoe Pafgy HauioHanbHOT
6e3nekmn i 060pOHN YKpaiHW; BHOCWUTL J0 BepxoBHOI Pagn YkpaiHu nogaHHs
MPO OrO/OLLEHHSA CTaHy BiiiHWM Ta y pasi 36pOIHOI arpecii NpoTu YKpaiHu
npuiiMae pilleHHs MPO BMKOPUCTaHHA 36poiiHnx Cun YKpaiHuW Ta iHLWKUX
YTBOPEHUX BiANOBIAHO 0 3aKOHIB Y KpaiHW BiiCbKOBMX (DOPMYyBaHb; MPUCBOIOE
BULL BIMICbKOBI 3BaHHSA, BMLLI AUMNIOMATWYHI PaHTy Ta iHWI BULL Criewia/ibHi
3BaHHS | KMNACHI YMHW; HaropopKye AepXXaBHUMW Haropojamu; BCTaHOB/OE
MPe3nIEHTChbKI Bif3HAaKW Ta HaropogpkKye HUMW; NPUIAMaE PiLIEHHA Mpo
NPUAHATTS O rPOMaAAHCTBa YKPaiHW Ta NPUNUHEHHS FPOMaAAHCTBa Y KpaiHu,
Npo HagaHHS NPUTYNKY B YKPaiHi; 34iACHIOE NOMWUTYBaHHS; MiAMUCYE 3aKOHW,
NpWHATI BepxoBHOKW Pafolo YKpaiHW; Mae npaBO BETO LUOAO NPUIAHATUX
BepxoBHO Pafi0t0 Y KpaiHu 3aKOHIB; 3[iACHIOE iHLLI MOBHOBAXXEHHS, BI3HAYEHI
KoHcTuTyLieo YkpaiHu.
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Mpe3ngeHT YKpaiHW He MOXe nepefasaTy CBOT MOBHOBAXEHHSA
iHWKUM ocobam abo opraHam.

Mpe3ngeHT YKpaiHW BUAAE YKasnM | pPO3NOPAMKEHHSA, AKi €
060B’A3KOBUMY [0 BUKOHAHHSA Ha TepuTOopiT YKpaiHu.

MigcTaBamu  AOCTPOKOBOTO  MPUMUHEHHSA NOBHOBa>KEHb
Mpe3ngeHTa YKpainu €:

1) BiacTaBKa;

2) HECNPOMOXHICTb BWKOHYBaTW CBOT MOBHOBa&XEHHHA 3a CTaHOM
340p0oB’s;

3) YCYHEHHSs 3 MocTa B MOPSAAKY iMMIUMEHTY;

4) cMmepTb.

Buwmm opraHoMy cucTeMmi OpraHiB BUKOHaB4YOi Bnagmn € KabiHeT
MiHicTpiB YKpainu.

KabiHeT MiHicTpiB YKpaiHu BignoBiganbHuin nepeg MpesvaeHTOM
YKpaiHu i BepxoBHOow Pafoto YKpaiHu, NiAKOHTPOMbHWIA i Nig3BITHWIA
BepxoBHili Pagi YKpaiHny mexax, nepegbaveHnx KoHCTUTYyL el YKpaiHu.

KabiHeT MiHicTpiB YKpaiHM Yy CBOIA L[iANbHOCTI  KEPYETbCA
KoHcTuTyuielo Ta 3aKkoHamMy YKpaiHu, a TakoX ykasamu [pesngeHTa
YKpaiHn Ta nocTaHoBamu BepxoBHOI Pagn YkKpaiHu, MpUAHATUMMK
BiANOBiAHO 00 KOHCTUTYLIT Ta 3aKOHIB YKpaiHU.

[o cknagy KabiHeTy MIiHiCTpiB YKpaiHU BXOAATb MPeM’ep-MiHIiCTp
YKpaiHK,  nepwuii  Bile-npemM’ep-MiHicTp, BiLle-MpeM’ep-MiHiCTpw,
MiHIiCTpW.

Mpem’ep-MiHICTp YKpaiHu kepye poboToto KabiHeTy MiHicTpiB
YKpaiHu, cnpsmMoBye i Ha BMKOHaHHA Mporpamu gisnbHocTi KabiHety
MiHicTpiB ¥ KpaiHu, cxBasneHoT BepxoBHoO Pasfolo YKpaiHu.

KabiHeT MiHicTpiB YkpaiHu 3A4iACHIOE Taki NOBHOBAXKEHHS:
3abe3neyye [ep>XaBHWIA CYBEPEHITET | EKOHOMIYHY CaMOCTIHICTb
YKpaiHu, 3QIACHEHHSA BHYTPILWHLOT i 30BHILUHLOT NOMITUKN AepXasu,
BUKOHaHHA KoHCTUTYUiT | 3aKOHiB YKpaiHu, akTiB [lpe3njeHTa
YKpaiHn; 3abesnedvye peanisauito CTpaTeriyHoOro Kypcy [AepxxasBu Ha
HabyTTsS MOBHOMPABHOrO YjeHCTBa YKpaiHu B €Bponeiicbkomy Coto3i
Ta B OpraHi3ayii MNiBHIYHOATNAHTUYHOIO [0r0BOPY; BXMWBAE 3ax0fiB
Lwopo 3abesneyeHHA npas i cBO6OA NMOAUHY | TpOMafsHUHA; 3abe3nevye
npoBefeHHA (iHAHCOBOI, LiHOBOI, IHBECTMLIAHOT Ta MNOAATKOBOT
NONITUKW; NONITUKM Yy cepax npawi N 3alHATOCTI HaceneHHs,
CoLianbHOro 3axXuCTy, OCBITW, HAYKW i KynbTypu, OXOPOHM NPUPOAMN,
EKOJOTiYHOT 6e3neKkn i NPUPOAOKOPUCTYBAHHSA; PO3PO6NSE i 3AiliCHIOE
3aranbHOfepXaBHi Mporpamm eKOHOMIYHOro, HayKOBO-TEXHIYHOTO,
couianbHOro i KyfbTYPHOro pPO3BUTKY YKpaiHu; 3abesneuye piBHi
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YMOBM PO3BUTKY BCiX (OPM BMACHOCTI; 3[iACHIOE YyMNpaBAiHHSA
06’eKTamMn [AepXXaBHOI BNAcHOCTI BigMNOBIAHO A0 3aKOHY; po3pobnse
MPOEKT 3akoHy npo JepXaBHUin 6GrmKeT YKpaiHu | 3abe3nedvye
BUKOHaHHA 3aTBep)eHoro BepxosHoto Pagow YkpaiHu [epXaBHoro
6lo4KeTy YKpaiHu, nogae BepxoBHiii Paai YkpaiHu 3BIiT npo ioro
BUKOHAHHA; CNPAMOBYE i KOOPAMHYE PO6OTY MiHICTepCTB, iHLWNX
opraHiB BUKOHaBYOi BNagu; 34ilCHIOE iHLWI NOBHOBaXEHHS, BU3HAYEHI
KOHCTUTYLi€l0 Ta 3aKOHAMWN Y KpaiHW.

KabiHeT MiHicTpiB YKpaiHM B MeXax CBOEI KOMMNeTeHUil Buiae
NMOCTaHOBM i PO3MOPAMKEHHS, AKI € 060B’A3KOBMMU 10 BUKOHAHHS. AKTU
KabiHeTy MiHicTpiB YkpaiHu nignucye Mpem’ep-MiHICTp YKpaiHu.

BukoHaBuy Bnagy B 0651acTaX i paioHax, mictax Knesi Ta CeBactononi
30IACHIOKTbL MICLEBI Aep)XaBHI agMiHICTpaLiT.

UneHn KabiHeTy MIiHIicTpiB YKpaiHW, KepiBHWKW LEHTpasbHUX Ta
MICLEBMX OpraHiB BWKOHABYOI BNagy He MakTb Mpasa CyMmillaTé CBOHO
CNy>X60BYy [AiSNbHICTb 3 iHWOK poboTol (KpiM BMKNaAaLbKoi, HayKoBOi
Ta TBOPYOI poboTM y M03apobounii Yac), BXOAUTM O CKNagy KepiBHOro
opraHy 4u HarnsgoBoi pagu nignpuemcTsa abo opradisauii, WO Mae Ha
MeTi 0flep>KaHHA NPUBYTKY.

CypoBa Bnaga B YKpaiHi 3[IACHIOETbCA OpraHaMy MNpaBOCYAAs.
MpaBocyand B YKpaiHi 34IACHIOTL BUKAKYHO Cyau. [leneryBaHHS
(hYHKUiA cyaiB, a TAKOXX NPUBNACHEHHS LUMX PYHKLIA iIHWUMKW opraHamm
4M NocafoBMMM 0COBaMM He JOMYCKaKTbCS.

CypoycTpiii B YKpaiHi 6ygyeTbcs 3a NpMHUMNAMW TEPUTOPIaIbHOCTI
Ta cneuianisauil i BUW3HayaeTbcAa 3akoHOM. Cyn  YTBOPHOETLCH,
peopraHi3oBYEeTbCA | NiKBIAOBYETLCA 3aKOHOM, MPOEKT SKOr0 BHOCUTb
[0 BepxoBHoi Pagn YkpaiHu MNpe3naeHT YKpaiHu Micns KOHCYnbTauii 3
Buwioto pagoto npasocyaas.

HavBuwmm cygom y cuctemi CyAoycTporo YKpaiHu € BepxoBHwMiA
Cya.

MpaBocyans 3AiACHIOTL Ccyadi, ale y BU3HAYEHUX 3aKOHOM
BMMaAKax NpaBoCyAas MOXe 34iACHIOBATUCA 32 YHACTHO NPUCTHKHUX.

Cynns He MOXe HanexaTu JO MONITUYHUX MapTiin, npodCcninok,
6paTu y4acTb Yy  OyAb-AKil  NONITWYHIA  #IANBHOCTI, MaTK
NpeLCcTaBHULbKNIA MaHAaT, 06iliMaTi 6yab-AKi iHWI onnadyBaHi nocagm,
BMKOHYBaTV iHWY onjayvyBaHy po60Ty, KpiM HayKOBOI, BMKaAaLbKoi
Y TBOPYOT.

Ha nocagy cyagi moxe 6yTn Npu3HayYeHnin rpOMagaHUH Y KpaiHu, He
MOMOALWNIA TPMALATY Ta He CTapLUMIA WICTAECATM M’ATW POKIB, AKNIA Mae
BULLY HOPUAUYHY OCBITY i CTaXk NpodeciiHoi AisnbHOCTI Y cdepi npasa
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LLOHAMeHLLE MN’ATb POKIB, € KOMMNETEHTHMM, [0OpOYeCHMM Ta BONOAie
[epXXaBHOK MOBOH. 3aKOHOM MOXYTb OyTu nepepbayeHi [OAATKOBI
BMMOIU 419 NPU3HAYeHHA Ha nocagy cyaai.

[na cypnis cneuianizoBaHuWx CyAiB BifNOBigHO [0 3aKOHY MOXYTb
6yT BCTAHOBAEHI IHWI BMMOMM LWOAO OCBITM Ta CTaXy MPOGECIAHOT
LisNbHOCTI.

Mpun3HayeHHs Ha nocagy cyAadi 3aicHIETbCA Mpe3naeHToM YKpaiHu
3a nogaHHAM Buwoi pagm npasocynsa B NOpPsAAKY, BCTAHOB/IEHOMY 3aKOHOM.

MutaHHa npo BignoBigHicTb  KOHCTUTYLIT YKpaiHM 3aKOHIB
YKpaiim Ta y nepegbadeHnx KoOHCTUTYUiED YKpaiHM BUNagkKax iHLWKUX
akTiB Bupiwye KoHcTuTyuiliHuin Cyn YkpaiHw. BiH 3gilicHIO€ odiyiliHe
TAymadyeHHs KOHCTUTYUIT YKpaiHW, a TakoX Mae iHWi MNOBHOBAXEHHSA
BiAMOBiAHO [0 KOHCTUTYLIT YKpaiHw.

OcobnnBe Micue y CUCTEMi opraHiB [epXXaBHOI Bnagn 3aiiMae
MpoKypaTypa, SKa 34IACHI0E Taki MOBHOBA>KEHHS: MiATPUMaHHSA
ny6niyHOro 06BMHYBa4YeHHS B CyAdi; Opradisauis i npouecyanbHe
KepiBHULTBO [OCYLOBUM pO3CNifyBaHHAM, BUpILLEHHS BigNOBIAHO [0
3aKOHY [HWWX MUTaHb Nif 4ac KPUMIHANbHOIO NPOBaKeHHSA, Harnag
3a HErnacHUMKU Ta iHWWMW CAiAYMMK | PO3LIYKOBUMM [iIMU OpraHis
npaBonopsaaKy; NpefCcTaBHULTBO IHTEPECIB fep>KaBn B CYfi Y BUKNHOUYHUX
BUNafKax i B NOPAAKY, LLO BU3HAYEHI 3aKOHOM.

OpraHizauis Ta NopsAoK AisNbHOCTI NPOKypaTypy BU3HAYarThCA
38KOHOM.

MpokypaTypy B YKpaiHi o4ontoe [eHepanbHWII MPOKYpOp, SKOTO
npusHayae Ha nocafy Ta 3BifIbHSAE 3 Mocaau 3a 3rofot BepxoBHoOT Paau
YKpaiHn [pe3ugeHt YkpaiHn. CTpoOK MOBHOBaXKeHb [eHepasnbHOro
MpOKypopa CTaHOBUTb LWiCTb poKiB. OfHa Ii Ta )X 0coba He MOXe 06iimaTy
nocagy eHepasbHOro NPOKypopa fBa CTPOKM NOCMifb.

Mo6ynoBaB YKpaiHi rpoMafsaHCbKOro CycninbCcTBa, 4eMOKPaTUYHOT
NpaBoOBOi [ilepXXaBu 3 BEPXOBEHCTBOM MNpasa, NPiopUTETOM Npas MOLANHN,
NoAiNoM BNaju Ha3akoHO4aBuY, BUKOHABYY Ta Cy0BY CyNpPOBOLXKYEThCS
CTaHOBNEHHAM i pPO3BUTKOM MICLLeBOr0 CaMOBPALYBaHHS.

3a KoHCcTutyuieto YKpaiHu B YKpaiHi BU3HAETbCA | rapaHTyeTbCcA
MicLeBe CaMOBpsiAyBaHHS.

MicueBe camoBpafyBaHHA B YKpaiHi - Lie rapaHToBaHe [ep>aBok
MpaBo Ta peasibHa 34aTHICTb TEPUTOPIaNbHOT TPOMAAN - XUTENIB cena umn
[L06POBINbHOTO 06’€fiHAHHA Y CiNbCbKY rpoMagy >XUTeniB KinbKoX cin,
cenuwa, Micta - caMOCTIiHO abo mig BigNOBifa/bHICTL OpraHis Ta noca-
[0BMX OCi6 MicLEBOro camMoBpsALyBaHHSA BUPILLYBATW MUTAHHA MiCLEBOIO
3HayeHHsA B Mexkax KOHCTUTYLIT i 3aKOHIB Y KpaiHu.
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MicueBe  caMOBpsAyBaHHS  3[IACHIOETLCA  TEPUTOPiaNbHUMMU
rpomagamu cin, cenuui, MicT Ak 6e3nocepefHb0, TakK i Yepe3 CinbCbKi,
CenuLLHI, MICbKi pagu Ta TX BMKOHAaBYi OpraHu, a TakoX Yepe3 painoHHi
Ta obnacHi pagu, AKi NpefiCTaBNAOTb CNifbHI iHTEpecn TepuTopianbHUX
rpomag, cifl, cefmuy, micT.

MicLeBe caMoBpALYyBaHHA B YKpaiHW peryntoetbcsi KOHCTUTYLIED
YKpaiiu, 3akoHOM YKpaiHu «[1po MicueBe caMOBPAAYBaHHS B YKpaiHi»,
iHLINMK 3aKOHAMKN YKpaiHW.

[0 cucTemu MicLeBOro camoBpsflyBaHHA HaneX<aThb:

1) TepuTOopianbHa rpomaga - Kuteni, 06°e¢AHaHi MNOCTIAHUM
MPOXMBAHHAM Yy MeXax Ccefa, cenuuia, MicTa, WO € CaMOCTIAHUMM
aAMiHiCTpaTUBHO-TEPUTOPIAILHUMU  OAMHULAMK, abo  [06POBiNbHE
06’e4HaHHA XWTeNIB KifIbKOX Cifl, WO MaiTb €AUHWIA aaMiHICTPaTUBHNI
LUEHTP;

2) cinbCbKa, CenmuyHa, MicbKa paja - BUM6GOpHWUIA opraH (paga), SKui
CKNafaeTbCa 3 fJenyTaTiB i BignoBigHO [0 3aKOHY HafiNAeTbCA NpPaBoM
NpeACTaBAATY IHTEPECU TepUTOpianbHOT rpoMaan i NpuiAMaTh Big, i iMeHi
piLLeHHs;

3) CinbCbKWiA, CENUWHWIA, MICbKWIA ronoBa - ronoBHa nocagoBsa
ocoba TepuTopianbHOT rpomagu BIiAMOBIAHO cena (A0OPOBINLHOIO
06’elHaHHA B OAHY TepuTOopia/ibHy rpoMagy >XWUTeniB KifibKoX cin),
cenuuia, Micta, fKa 06MpaeTbCA BIAMOBIAHOK TepuUTOpPianbHOK
rpomMazon;

4) BMKOHaBYi OPraHu CiNbCbKOT, CeMLLHOI, MICbKOT paju - opraHu,
AKi CTBOPKOKOTHLCA Ci/IbCbKUMMW, CEIULHUMUN, MICbKAMW, PaiOHHUMW B
micTax (y pasi ix CTBOPEHHS) pagamu 415 3GiACHEHHA BUKOHABUMNX (PYHKLLilA
i MNOBHOBaXXEHb MICLEBOro CaMOBpPAfYBaHHA Y MeXax, BU3HayYeHUX
3aKOHaMu Y'KpaiHu;

5) cTtapocTa- BM6OpHa NocafoBa 0coba MicLLEeBOro caMoBpaAyBaHHS,
L0 06MPaETLCA XUTENAMY Cena, cenunwa (cifl, cenuLy), po3TaloBaHOro Ha
TepuTOpii Bi4NOBIAHOIO CTAPOCTUHCLKOIO OKPYTY, Ha OCHOBI 3arasbHoro,
piBHOrO, NpPAMOro BMOGOPYOro npaBa LUMSXOM TaEMHOIO [O/0CYBaHHS
B MOPSLKY, BW3HAYEHOMY 3aKOHOM, i 3AiiCHIOE CBOI MOBHOB&XEHHA Ha
MOCTilHI OCHOBI;

6) paiioHHI Ta 06nacHi pagu - OpraHy MICLEBOro caMoBpSiAYBaHHS,
L0 NPeACTaBNATL CMibHI IHTEPECH TEPUTOPIANIbBHUX TPOMaf, Cin, CenuLy,
MICT;

7) opraHu camoopraHisauii HaceneHHs - NpPeACTaBHULbKI OpraHu,
O CTBOPHOIOTLCA YaCTUHOK XXWUTENiB, AKi TMMYacoBOo abo MOCTiliHO
MPOXMBaKTb Ha BiAMNOBIAHIV TepuUTOPIT B MeXax cena, cenmuia, micra.
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OpraHu MicLLeBOro camoBpsilyBaHHS € HPUANYHMMUK 0cobamK i Ha-
LiNS0TbCA BNACHUMM MOBHOBAXXEHHAMMW, B MEXaX SKMX AiK0Tb CaMOCTIi-
HO i HECYTb BiAMNOBigaNbHICTb 3a CBOK AifIbHICTb BiAMOBIAHO [0 3aKOHY.

[Jep>xaBHUIA KOHTPO/b 3a AiANLHICTIO OpraHis i NocagoBux ocib mic-
LIEeBOr0 CamMOBPAAYBaHHA MOXe 34ICHIOBATMCA IMLLE Ha MiACTaBi, B MeX-
ax NMoBHOBaXKeHb Ta 'y cnocib, wo nepeabdaveHi KOHCTUTYLiEO Ta 3aKOHa-
MU YKpaiHW, i He NOBUHEH NPU3BOAUTM [0 BTPYYAHHA OpraHiB AepXaBHoi
BMafM YM iX NOCaf0BMX OCI0 y 34iACHEHHA OpraHamu MiCLLeBOro camoBpsi-
[LyBaHHA HaA4aHUX TM BNACHMUX NOBHOBaXKEHb.

MuTaHHs gnd camoCTINHOIo onpawuoBaHHs

1 [lep>XaBHi CMMBONN YKpaiHW.

2. XapaKTepucTuka nifctas HabyTTa Ta NPUNUHEHHS rPOMaAsaHCTBa
YKpaiHn.

3. Peanisalis KOHCTMTYLINHUX nNpaB Ta CBOOO/ NOANHW | rpoMaas-
HWHa B YKpaiHi.

4. YyacTb NOMAITUYHMX NapTii Ta TPOMAACbKMX Opradisauiin B
ynpaBniHHI gepXXaBHUMM CripaBaMu.

5. Mopagok obpaHHs Mpe3naeHTa YKpaiHu.

6. Mopagok 06paHHA HAPOAHOIO AenyTaTta YKpaiHu.

7. OcobnMBOCTI AOCTPOKOBOr0 NPUMNMHEHHS MOBHOBaXXEHb OpraHiB
[lep>kxaBHOT BNaAu Ta opraHiB MicLLeBOro caMoBpsifyBaHHA B Y KpaiHi.

NiTepatypa

1 Tynbtait M.M. KoHCTUTYyLiiHa ckapray MexaHi3Mi JOCTyny [0 KOHCTM-
TyuiliHoro npaeocyaas. Knis: LieHTp yu60Boi niTepatypu, 2019. 270 c.

2. KoHcTuUTyUiliHe npaBo YkpaiHu. MOBHUIA Kypc: HaBYasbHWIA NOCIOHMK /
0O.B. Cosrups, H.I'. LLykniHa. Kuis: FOpiHkom IHTep, 2018. 556 c.

3. KoHcTutyuis YkpaiHu. HaykoBo-npakTUYHWI KOMeHTap / 3a 3ar. peg.
K.I. Ymxmapb, O.B. JlaBpuHoBnya. Kwuis: LieHTp yu60Boi niTepatypu, 2020.
290 c.

4. HayKoBO-NpaKTUYHUI KOMEHTap 3aKOHOAaBCTBa YKpaiHu 3 JOTPUMaHHS
Ta 3anobiraHHs MopyLleHb OCHOBHWMX CBOGOA i MpaB NOAWMHKW [ 3a 3ar. peg,
K.I. Ymxmapb. Kuis: LieHTp yu6oBoTi nitepatypu, 2020. 808 c.

5. HaykoBO-npakTW4HWii KOMeHTap 3akoHy YKpaiHu «[lpo cygoycTpii i
cTaTyc cyanis» / 3a 3ar. peg. C.M. Mpunnnka. Kunis: LleHTp yu60BOT nitepatypw,
2019. 791 c.
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6. Mpobnemun cyyacHOi KOHCTUTYLIOHAMICTUKX: HaBYanbHWUI MOCIOHUK /

A.P. KpycsH, A.A. €3eposa. Kuis: FOpiHkom IHTep, 2018. 524 c.
7. Mywkina O.B., WWkabapo B.M., 3aBopotyeHko T.M. KOHCTUTYUiliHI

npaBa, cBOGOAM Ta OOOB’A3KM MOAUHMW | TPOMAAAHWHA B YKpaiHi: NigpyyHUK.
[HinponetpoBcbk: Bua-so AYEN imeHi Anbthpesa Hobens, 2011. 336 c.
8. CaBumH M.B. TopiBHsANbHE KOHCTWUTYLiiHe npaBo. KwuiB: HKOpiHKOM

IHTep, 2019. 328 c.
9. Wanoean B.M. KoHCcTuTyLiliHe NpaBo 3apyOidXKHUX KpaiH: Nifpy4YHVK.

KwuiB: KOpiHkom IHTep, 2018. 464 c.
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J~| PO3AIN 4

LinBiNbHe npaBo

LLL06 HaBuMTM Ntofei niobuTu cnpasegmBicTb, Tpeba nokasaTw
IMpe3ynbTaTwn HecnpaseaMBOCTI.
Apfam CMmiT

§ 1. LUMBiNnbHIi NpaBoOBIAHOCUHU: MOHATTHA, 03HAKN
Ta CTPYKTypa.

§ 2. MpaBoUMH 9K NigcTaBa BUHNKHEHHSA, 3MiHN
Ta NPUNWHEHHA LUBINBHUX NPaBOBIgHOCKH.

§ 3. MpaBo BfacHOCTI Ta iHWIi peyoBi Npasa.

§ 4. 30608B’A3a/1bHE Npaso.

§ 5. OCHOBYM CMajKoBOro Mpasa.
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B ymoBax kapavHanbHOro pegopMyBaHHS COLiaNbHO-EKOHOMIYHMX
BIJHOCWH Yy HalIOMYy CyCnifbCTBI BiAMNOBILHO 3pOCTaE i posb UMBINBLHOIO
npaBa Ik OCHOBHOI0 perynstopa TOBapHO-rpOLLOBUX BigHOCKH. LinBifbHe
npaBo fBNSE CO60K0 OCHOBY MPUBATHOrO npaea YKpaiHW. MMogin npasa
Ha npuBaTHe i Ny6niyHe BiJOMWIA Lie PUMCbKOMY Mpasy. BugaTHuii
PUMCbKUIA NpaBHUK [oMiLilii ¥ nbniaH BU3Ha4YaB NpuBaTHe NpaBo AK Take,
L0 CTOCYETHLCS KOPUCTI OKpEMUX ocib, a ny6ivHe AK Take, L0 CTOCYEThCS
CTaHOBULLA JepXKaBKn. Y CBOKO Yepry, CYKYMHiCTb MPUBATHOrO i Ny6nivyHOro
npasa yTBOPKE CUCTEMY MpaBa YKpaiHu.

Y BIigHOCMHAX, SIKIi OMOCepeAKOBYE MpuUBaTHe MpaBoO, Aep)KaBa SiK
Bnafa He 6epe yuacTi. MpuBaTHe NpaBo perysnoe cycnifibHi BIiZHOCUHN Ha
3acagax KoopAauHauii cy6’ekTiB. lNepeBary B nNpuBaTHOMY npaBi MatTb
OMCMO3UTUBHI HOPMK, AKi 3a6e3MmedytoTb BMKOPWUCTaHHSA B PEryftoBaHHi
CY6’EKTUBHOIO PO3Cyfy Y4YaCHUKIB BifHOCWH. ["0BOpSYM MPO UMBINbHE
npaso, 6inblW  JOUINBHO  BWMKOPWUCTOBYBATU  TePMiH  «MpUBaTHEX.
Y PpUMCbKOMY nMpaBi TEPMIHW «UMBIfIbHE» | «MpUBaTHeE» He Oym
CUHOHIMaMMm, i IX OTOTOXXHEHHSA B CXiIHO-EBPOMNECbKOMY NpaBi € 3HAYHOH
MOMWIIKOIO, AIKa MPU3BOANTL O HU3KM BUKPUBNEHb MaTepil npasa Aepxas
NoCTPaAAHCLKOro NpocTopy.

LivBinbHe mnpaBo, AK i MpaBO B LiNOMY, BMAMBAE Ha CYCMifbHI
BIAHOCMHW [OBefleHHAM [0 1X YYaCHWKIiB BifNOBIgHUX NpaBOBUX
NpUNKCIB, AKi 3a6e3neyveHi y CBOEMY 34iACHEHHI AepP>KaBHUM NPUMYCOM Y
MOXX/TMBICTIO Oro 3acTocyBaHHS. LiuBinbHe npaBo YKpaiHu nobypgoBaHe
3a NaHAeKTHOK CUCTEMOID, TO6TO CTPYKTYpOBaHE TaKMM YMHOM, LLO BCS
cucTema NoginseTbea Ha Agi yacTuHu - 3aranbHy Ta Ocobnmsy. LinBinbHe
npaBo 3abesneuyye peryntoBaHHA NEBHOI C(epy BiLHOCUH: BIAHOCWUHM
BM1aCHOCTi, TOBapHO-TPOLIOBOro 06iry, cdepn 0COBUCTOrO >KMTTA
rpoMagsH, iX TBOpPYOi Ta iIHTeNeKTyaNbHOT AiNbHOCTI. B ymoBax nepexogy
[l0 PUHKOBOT EKOHOMIKM pOosib Wi€el ranysi npaBa HEBMNUHHO 3pOCTAE.
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§ 1. UMBIJIbHI MPABOBIAHOCUHN:
MOHATTA, O3HAKU TA CTPYKTYPA

Maiixe LoAHA KOXKHa NI ANHA 34iACHI0E KyNiB/i B MarasuHi, oniavye
npoi3gy rpomMafCcbKOMY TpaHCMNOpPTi, NOMOBHIOE paxyHOK Ha TenehoHi abo
3a IHTepHeT Ta BCTynae B iHWIi BiHOCWMHU, AKi € LUUBINbHO-MPaBOBUMM i
perynoTbcs HOPMamy LMBINLHOTO Npasa.

LineinbHe npaBo - LUe rany3b npaea, fKa perynte 0COOUCTI
HEeMainHOBI Ta MaiHOBI BiAHOCMHU (UMBINMbHI BigHOCWMHK), 6a3oBaHi Ha
FOPUANYHIN PIBHOCTI, BilbHOMY BONEBUSIB/IEHHI, MaiHOBI CAMOCTIAHOCTI
TX y4acHUKiB.

OCHOBHUM [KEPENOM LMBIMLHOIO npaBa YkKpaiHu € LiusinbHuiA
KofeKC YKpaiHu Big 16 ciuHa 2003 poky (gani - LK YkpaiHun), skuii
CKNafaeTbes 3 6 KHMT (Tabn. 4.1).

KHura nepwa

KHura gpyra

KHura tpets

KHura
yeTBepTa

KHura n’ara

KHura wocrta

Tabnuusa 4.1

CTpykTypa LInBiNnbHOro Kogekcy Y KpaiHu

3aranbHi
NOMOXXEHHS

OcobucTi
HemaliHOBI nNpasa
(hi3nyHoi ocobu
MpaBo BNacHOCTI
Ta iHWi peyosi
npasa

MpaBo
iHTENeKTYyanbHOI
BNAacHOCTI
3060B’A3abHe
npaso

Cnagkose npaso

3akpinntoe BigHOCUHU, SKi PerynoThes
LMBINIbHMM 3aKOHOAABCTBOM, MiACTaBU
BUHWKHEHHA LMBINIbHUX NpaB Ta 0060B’A3KiB,
3aXMUCT UMBINbHUX NpaB Ta iHTepeciB

Peryntoe Bnan, 3MicT Ta 34iACHEHHS
0C06UCTUX HEMAiHOBMX NpaB

MiCTUTb HOPMU LLOAO NOHATTH, 3MICTY,
cy6’eKTiB, BUAIB Ta 0CO6/IMBOCTEN
30iiCHEHHA MpaBa BAacHOCTI, NifcTaB
HabyTTA Ta NPUNWHEHHA NpaBa BNacHOCTI,
BUAIB Ta 3aXMCTy NpaBa KOPUCTyBaHHA
YYXUM MaiHOM

Perynioe 3aranbHi NofoXeHHs Npo Npaso
iHTeNeKTyanbHOT BNAaCHOCTI Ta OKPeMi i0ro
BUAN

MpucBAYeHa 3arafbHUM MOM0XKEHHAM

npo 3060B’A3aHHA, OKPEMUM BUaM
[0roBOpiB, NOPAAKY 1X YKNafeHHA, 3MiHN Ta
NPUMNUHEHHS

MiCTUTb HOPMU WWOAO BMAIB CNafKyBaHHS,
0C06/1MBOCTEN BigKPUTTA, NPUIAHATTS
CnagLwmHu

LinBinbHi BifHOCUHM - Le Ta YaCTUHA CYCMifIbHUX BiJHOCUH, AKY
PErynioe UMBiSIbHE MNpaBo, Ta AKa CTaHOBUTb NPeAMET LMBIMbHOIO npasa

(Tabn. 4.2).
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Tabnuus 4.2
MpeaMeT LumBiNbLHOMO Npasa
OcobucTi HemaliHOBI BiHOCKHM MaiiHoBi BigHOCKHM
MoB’AsaHi 3 MaiiHOBNMU He nos’asaHi Hanpwuknag, npaso
BiiHOCUHaMWU 3 MaitHOBMMM BOJIOZiHHA, KOPUCTYBaHHSA
BifIHOCMHaMu Yy PO3MNOPSAIKEHHS

MaTtepianbHUMK Gnaramu,
MpaBO Ha HabyTTs un
BI4UY>KEHHS PYXOMOT0 Un
HEpyXoMoro maiiHa

Hanpuknag, npasa, ski  Hanpuknag, npaso
BUHMKAOTb 3 MPMBOLY  Ha 3[0POB’A, XUTTH,
CTBOPEHHSA pe3yNbTaTiB  YeCTb, MifgHICTb,

iHTeNeKTyasbHOT, AinoBy penyTauito,
TBOPYOT AifNLHOCTI aBTOPCTBO, TAEMHULIIO
KOpecnoHAeHuiT

LinBinbHUM NpaBoBifHOCMHAM MpPUTaMaHHI Taki 03HaKuW, 3a AKUMU
BOHM BiJpi3HAOTLCA Bif iHLLIWX NPABOBIJHOCKH.

LInBinbHi NpaBoBiAHOCUMHM MalOTh Taki 03HaKK:

1) cy6’eKkTHUMIA cknag. [Ona UMBINbHUX MPaBOBIAHOCUH XapaKTepHa
HasBHICTb LUMPOKOro Kona Cy6’eKTiB: (i3WyHi Ta HOpUANYHI ocobu,
fepxasa YkpaiHa, ABTOHOMHa Pecny6ika Kpum, TeputopiansHi rpomagm,
iHO3eMHi fepyaBu Ta iHWi cy6’eKTM Ny6MivYHOro npasa;

2) HasIBHICTb PIBHOr0 06CAry HPUANYHUX MOXAMBOCTEN. Yuac-
HUKaMW UUWBINbHUX MPaBOBILHOCMH € 0COOW, He3anexHi ofHa Bij
0flHOI, AKi He NiANOPAAKOBYKTbLCA OAHA OAHIN, caMOCTIiiiHi B MaiiHOBIN
cepi Ta OpUMAUYHO piBHI. TOGTO Taki yyaCHUKK, K [epxaBa YKpaiHa,
ABTOHOMHa Pecnyb6nika Kpum, opraHu micLeBoro camoBpsfyBaHHA He
MalTb nepesar nepej iHWWUMKU Y4YaCHMKaMu, AKi He MalTb BRagHUX
MOBHOBAXEHb;

3) MOX/IMBICTb 3[i/ACHIOBATM CBOT MpaBa Ha BNacHWiA po3cy4, caMo-
CTiliHO 06MpaTH W/IAX CBOTX i ab0 3a 3rofo BCiX YHYACHUKIB LMBINIbHNX
NpaBOBiLHOCUH;

4) nigctaBaMy BUHUKHEHHSA LMBINIbHUX NPaBOBIAHOCUH € NeBHI lOpU-
OVYHI (haKTu, LUeHTpanbHe Micle Ccepef fKMX 3aiiMae JOroBip (Hanpukniag,
[OroBip Kynisfi-npofaxy, fapyBaHHSA, OpeHau, cTpaxyBaHHA Towo). Mpo-
Te NpPaBOBiJHOLIEHHS MOXEe BMHUKHYTW Ha NiAcTasi [OroBopy finile 3a
YMOBU AOCATHEHHA 060MiNbHOT 3roAN MK CTOPOHAaMMU;

5) Npu NOPYLUEHHI LUMBIMIbHUX MpaB 3aCTOCOBYHTbCA CreuudiyHi
CMocobm 3axmcTy, AKi NepeBaXHO MatoTb MaliHOBWIA Ta KOMMNeHcaliiiHWiA
XapakTep (Hanpuknag, BifWKoLYBaHHA 3anoLigHOT LWKOAMK).

CTpyKTypa LUMBINIbHUX MpPaBOBiJHOCUMH nepefbavae HaABHICTb
OCHOBHUX enemeHTIB (Tabn. 4.3).
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Tabnuusa 4.3
EnemMeHTM UuBINIbHUX NPaBOBiAHOCUH

Ocobu, AKi € yyacHMKkamu - (pisnyHi ocobu;
LMBINbHNX NPABOBIAHOCUH - OPUANYHI 0CO6M;
i HagineHi Cy6’eKTMBHUMKN - [epXaBa YKpaiHa;

, npasamn Ta PUANYHUMN - g | )
Cyb’exTn 060B’A3KaMut - Te'E)I/ITOpiaI'IbHi rpomaau;
- iHO3eMHIi aepxxaBu;
- iHWi cy6’ekTn ny6nivyHOro
npasa
Yce Te, 3 NpUBOAY 40ro - peui;
P MK Cy6’eKTaMU UMBINbHUX - TpoLi;
S NPaBOBiHOCUH BUHIKaE - LiHHI nanepu;
I npaBoBMiA 3B’A30K - Ma¥iHo;
.DEDE - MaliHOBI NpaBa;
2 - pesynbTaTyu pobiT;
s 0O6%KTn - nocnyru;
[= - pesynbTaTut
x iI-_ITEI'IEKTy{i.J'IbHO'I', TBOPYOT
I AisnbHOCTI;
= - IHopmayis;
a - iHWi maTepianbHi i
= HemaTepiafibHi 6nara
Cy6 EKTMBHe Npaso - Mipa Hanpwuknag, Kkynysatu,
[03BO/IEHOT MOBEAIHKY, npojasatu, fapysaTy,
MOX/IMBICTb 0COBU OTPUMYBATK NOCNYTH,
3ailicHIOBaTW NEBHI Aji Ta 3BepHEHHA [0 cyay 3
3micT BYMaraTV BAKOHaHHs MeBHOT  BYMOFOt0 MOBEPHYTH pid,
npaso- Al Big iHLLIOT 0COOM. ~ NepejaHy B Haim.
BIfIHOCMH tOpuanyHmit 0608 30K - Mipa Hanpuknag, §0pMHMK
HeobXiiHOT NOBEAIHKY, Ky 3060B’A3aHWIA NOBEPHYTU
Bif, 0COOV BUMarae iHLuiA no3uyeHi rpowwi, ocoba
YYaCHWK NPaBOBiJHOCUH 3 3060B’s3aHa He MOPYLUYBaTH
METOIO 33J0BO/IEHHSA BNaCHUX NpPaBO BAACHOCTI iHWKUX 0Ci6
iHTepeciB

Cy6’ekTaM UMBINbHUX MPaBOBIAHOCMH MNPUTAMaHHI  HasBHICTb
LMBINbHOT NPaBO3AaTHOCTI Ta LUMBINbHOT Ai€34aTHOCTI.

LivBinbHa npaBo3faTHICTb - 3AaTHICTb MaTW UMBINbHI MpaBa Ta
060B’a3ku (cT. 25 LIK YKpaiHu).

LinBinbHa aie3gaTHICTb - Lie 34aTHICTb 0COOM CBOIMU AisIMU HabyBaTK ANs
cebe UMBINIbHMX NpaB i CaMOCTIMHO X 34i/ACHIOBATW, & TaKOX 3[aTHICTb CBOIMM
JisMy cTBOptOBaTU Ans cebe LMBINbHI 060B’A3KM, CaMOCTIHO X BUKOHYBaTW Ta
HeCTV BiANOBIAaNbHICTb Y pasi X HeBMKOHaHHS (cT. 30 LUK YkpaiHn).

3aKOHOJaBCTBOM nepeabdayveHoO MeBHi BUAWM Aie3aaTHOCTI (i3UYHMX
0Ci6 3aneXHO Bif BiKy, MOX/MBOCTI YCBIZOM/IKOBATU 3HAYEHHS CBOIX fiiA,
MOX/IMBOCTi KepyBaTu CBOIMM [isIMW Ta HECTU 3a HUX BiAMOBIAANbHICTb:
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1) yacTKoBa fie3gaTHICTb. HagineHi manonitHi ocobu (go 14 pokis).
Ob6car giesgaTHOCTI ManoniTHix ocib:

- CaMOCTIIHO BYUMHATK Api6HI NO6YTOBI NPaBOYNHY;

- peanizoByBaTu 0cC06UCTI HeMmaliHOBI npaBa Ha pe3ynbTaTy
iHTeNeKTyanbHOT, TBOPYOT AiAIbHOCTI, WO OXOPOHAKTLCSA 32KOHOM.

[pi6HWiA No6yTOBMIA NPaBOYMH - Lie NPaBOYVH, IKWIA BIAMOBILaE (i3nHHOMY,
[lyXOBHOMY 41 COLjia/IbHOMY PO3BUTKY 0COOM, SIKAA0r0 BUMHSIE, CTOCYETLCS NMPEAMETA,
AKNIA Mae HEBMCOKY BapTIiCTb Ta 3a10BO/bHSE NMOBYTOBI NOTPetr 0cobm (HanpuKiag,
[0roBip Kynisni-npoAaxy NPOAYKTIB XxapyyBaHHS, Oriata npoi3gy B TPaHCropTi).

AKLO ManoniTHA ocoba 3aBfgana 30MTKIiB, TO BOHAa CaMOCTIHO He
Hece BignoBifanbHOCTI, 60 060B’A30K BifLIKOAYBaTM 36UTKM NOKNageHO
Ha i 6aTbKiB 41 OCi6, AKi iX 3aMiHIOOTb (OMIKYHM Y1 YCUHOBNKOBAYI);

2) HenoBHa Aie3gaTHICTb. HafineHi HemoBHONITHI ocobw (3 14 go 18
pokiB). O6csAr gie3gaTHOCTI HENOBHONITHIX OCI6:

- CamMOCTIHO BYMHATK APi6HI MO6GYTOBI NPaBOYMHK. A OT NPaBOYUHM,
AKI BUX0AATb 3a MeXi APiOGHUX NOoBYTOBMX, HEMOBHOMITHA 0CO6a Mae MOX-
NMBICTb YKNagaT 3a 3rofok 6aTbKiB, yCMHOB/HOBaYIB ab0 MiKNyBa/lbHUKIB;

- peanizoByBaTW MnpaBa Ha pe3y/bTaTW IHTeNEeKTyaNbHOI, TBOPYOI
LiSNbHOCTI, WO OXOPOHATHCA 3aKOHOM.

- CaMOCTIIHO po3nopsiAXKaTUCA CBOIM 3apo6iTKOM, CTUMEHAIE abo
iHWKMK goxogamn. OfHak Le npaBo Moxe 6yTun obmexeHe abo B3arani
CKacoBaHe CyAOM 3a 3asiBOK 06aTbKiB (YCMHOB/OBAYIB), MiKNYyBa/lbHUKA,
opraHy oniku Ta NiknyBaHHA 3a HasABHOCTI JOCTaTHIX NifcTas;

- OyTV y4aCHMKOM (3aCHOBHMKOM) HOPULMNYHUMX OCID, AKLLO Le He 3a-
60pPOHEHO 3aKOHOM ab0 yCTaHOBUYMMMW AOKYMEHTaMU OPUANYHOT 0cobu;

- CamMOCTIHO yKNagaTu 10roBip 6aHKIBCbKOT0 BKNaay (paxyHKy) Tapos-
NOPALKATNCS BKI3A0M, BHECEHVM HEI Ha CBOE iM’A (TPOLLIOBMMY KOLUTaMK
Ha paxyHKy). KLU0 rpoLoBi KOWTK 6yNM BHECEHI MOBHICTIO abo YacTKOBO
iHWMMKU 0cobaMmn y (hiHAHCOBY YCTaHOBY Ha iM’ HEMOBHOJITHLOT 0CO6M,
BOHa MOXXE PO3MOPAMKATMUCA HUMU TiNbKKU MICAA OTPUMaHHA 3rogu opraHy
OniKy Ta NiknyBaHHA Ta 6aTbKiB (YCUHOBNIOBaYIB) ab0o NiK/yBabHUKA.

LIBiNbHO-NpaBoBY BiANOBIAANLHICTL HEMOBHOMITHA 0coba 6yae HecTw
CaMOCTIHO, ane SAKLWO HefoCTaTHbO MaiHa An1s BifALUIKOLYBaHHS 30MTKIB,
[104aTKOBY Bi/NOBiAaNbHICTb HECYTh 1T 6aTbKM (YCUHOB/HOBAYi) a60 NiKMyBas/lbHIK.

3) noBHa fie3gaTHicTb. HagineHi noBHoNiTHI ocobu (3 18 pokis).
LK YkpaiHu 3akpinaioe nigctaBu  OTPUMAHHA MOBHOT  LMBINILHOI
fiesfatHocTi fo 18 pokis (cT.cT. 34, 35):

-y pasi peecTpauii wnoby;

- AKLLLO HEMOBHONITHA 0coba 3anucaHa 6aTbkoM abo MaTip’io AUTUHNY;

- SIKLLIO HEMOBHOMITHA 0C06aA0cArNa 16 poKiB i MpaLLtoe: 3aTPY/40BMM JOrOBOPOM;
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- SIKLIO HEeMmOBHONITHA ocoba pocArna 16 pokiB i 6axae 3aimarucs
NiANPUEMHULIbKOIO AISNbHICTIO.

OkKpim BiKy, 06CAr UMBINbHOT Aie3faTHOCTI (Di3UYHOT 0COOM 3aNeXUTb
Bif il NCUXIYHOro cTaHy abo MOXIMBOCTI YCBILOM/IOBATU 3HAYEHHSA CBOTX
Ll Ta MOXMBOCTI HUMUW KepyBaTU. TOMY 3a HasBHOCTI JOCTaTHIX NigcTas
CYyZ MOXe 06MexnTu abo No36aBuUTK UMBINLHOT gie3gaTHocTi (Tabn. 4.4).

Tabnuusa 4.4
MigcTaBn 06MEXeHHS UM No36aBNeHHA Aie3faTHOCTI
MigcTasm Hacnigkun
] 1) AKwo ocoba cTpaxaae 1) Hap oco60t0 BCTaHOB/OETLCA
g Ha NCUXiYHWIA po3nag, SKuii MiKyBaHHS;
3 iCTOTHO BN/IMBAE Ha 1T 34aTHICTb 2) MOXe CaMOCTIlAiHO BUMHATYK
E ‘= YCBIJOM/IIOBATM 3Ha4YeHHs CBOTX Aiii nuwwe Api6HI No6yToBI NpaBounHY,
= 8 Ta (abo) KepyBaTy HUMY; BCi iHLWI NPaBOYMHU 3a 3roAoto
T I 2)Aakwo ocoba 3N10BXNBAE NiKNyBasbHUKa;
& @ CMAPTHUMM HamosiMu, 3) MOX/NIUBICTb OTPUMYBATU Ta
T § HapKOTWYHMMK 3acobamu, po3nopa;KaTnCa 3apobiTKoOM,
£'S TOKCUYHWMW pEYOBUHAMM, MeHCIEl0, CTUMEHAIEID, THWUMK
2 asapTHUMU irpamu TOWO i TUM [0X0AaMU TiNbKW 3 MMCbMOBOIO
8 CTaBUTb cebe 4m CBOK CiM’to, a [,03BOY NiKNYBaNlbHWKA;
TakKoX iHLIMX 0Cib, AKMX BOHA 3a 4) UMBINbHO-MpPaBoOBY
3aKOHOM 3000B’A3aHa yTpUMYyBaTH, BIAMOBIAANLHICTL 3a 3aBAaHi 30UTKK
y CKpyTHe mMaTepiasibHe CTaHOBULLE Hece CaMOCTiliHO
o SKLo 0coba CTpaxAae Ha XPOHiuHe, 1) Haj 0c060t0 BCTaHOB/OETLCS
& 2 CTiiiKe NcKXiYHe 3aXBOPIOBaHHS OniKa; .
I = Ta BHacnifiok LbOro He 3garTHa 2) He Mae npasa yknagaTtn 6yab-akuii
g % YCBiJOM/IOBATV 3HaYeHHs CBOIX il JOroB.ip (B 1i iHTepecax Ta Bif ii iMeHi
2 & Ta (abo) KepyBaTU HUAMM Lie po61Tb OMiKyH);
o F 3) umBINLHO-NPaBOBY BiANOBIAALHICTL
I

3a 3aB/aHi 36MTKM Hece ONniKyH

Y BUMagKy 3MiHW MCUXIYHOro cTaHy (isu4HoT ocobu (ofyXaHHS)
Ha Kpale abo nNPUNUHEHHSA 3/10BXMBaHHA CMNUPTHUMKU  Hanosmu,
HapKOTMYHMMM 3ac06aMu, TOKCUYHUMMN PEYOBUHAMM, a3apTHUMM irpamum,
UMBiNbHaA fie3faTHICTb MOXe 6YTU MOHOBNEHA CYAO0M.

§ 2. MPABOYUH 4K NIACTABA BUHNKHEHHA,
SMIHN TA NTPUNWUHEHHA UWMBINBbHNX NMPABOBIAHOCWH

MigctaBaMym BWHWKHEHHA UWBIMIbHUX MPaBOBIAHOCUH € MeBHi
lopuAnYHI hakTu. | LeHTpanbHe MicLe cepef HUX 3aliMae npaBoUmH.

MpaBoyYuH - LUe Ais ocobu, cnpsamoBaHa Ha HabyTTa, 3MiHY abo
NPUMNUHEHHS UMBINBHUX NpaB Ta 060B°a3kiB (cT. 202 LUK Ykpainu). o
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2004 p. BMKOPMCTOBYBABCS IHLWIMWIA TEPMiH - «yrofja», ane 3 HabyTTAM
YMHHOCTI HOBMM KOAEKCOM 6YNn0 BBEAEHO TEPMIH «MNPaBOYNHD».

O3Haku npaBoUnHY:

1) ue BoNbOBa i 0cO6W, WO Bifgpi3HAE i1 Big NOAIA, HACTAHHA AKMX
He 3aneXuTb Bif BONi 0c0BM (Hanpuknag, 3eMneTpyc, MoBiHb, MOXexa
BHAC/Ni40K camo3aliMaHHsl, HapOMKeHHS NOANHM TOLWO);

2) ue npasBoMmipHa BO/MbOBa [, TO6TO BignNoBigae Hopmam
3aKOHOJABCTBA | TUM CaMWUM Bifpi3HAETLCA Bif, NPaBOMOPYLUEHHS, 3a AKe
nepefbayvaeTbCca NPUTATHEHHSA 0C06M A0 BiAMOBILANLHOCTI;

3) ue Aais, gKa cnpssMoBaHa Ha BUHWKHEHHS, 3MiHY ab0 NPUMUHEHHS
NpaBoBILHOCUH, TOGTO CNPSMOBaHA Ha AOCATHEHHS MEBHOr0 pe3ynbTarty
(Hanpuknag, npuv yknagaHHi 4OroBopy Kynisfi-npofaxy npojaseLb 6axae
OTpMMaTW MaTepianbHy BMHAropody 3a ToBap, a Nnokyneub HabyTu npasa
BN1aCHOCTI Ha Leli ToBap);

4) 34iACHIOETbCA CY6’eEKTaMM LMBINILHOTO Mpasa, AKi Ail0Tb BISIbHO,
[L0GPOBINBLHO Ta Ha PiBHMX 3acafax.

LLK YkpaiHu 3aKpinae BUMOrM, SIKWX HeO6XigHO AOTpuMyBaTuMCA
NPy yKNagaHHi NpaBoynHy (YMOBM LIACHOCT | NPaBoUnHY):

1) 3mMiCT NpaBoOUMHY He MOXe CyrnepeunmTy HOpMam 3aKOHOAaBCTBa,
iHTepecam Aep)kaBu i CycniNbCTBa Ta MOro MopanbHUM 3acafam;

2) HassBHICTb JOCTATHLOIO 06CATY Ai€34aTHOCTI B 0CO6M, AKA BUMHSE
npaBoyuH;

3) yyacHMKV NpaBoUuNHY BUPAXatTb CBOE BOSIEBUSAB/EHHS BiJIbHO, BOHO
BiNOBigae IXHi BHYTPILWIHIA BONI (HANPUKNa4, He MOXKHA BBXXATU AIACHUM
NpaBOoYVH, KM 6yNo yKnageHo Nif BN/JMBOM MOFPO3 YW HACUNLCTBA);

4) y4YaCHVKW MpaBOYMHY MatoTb BUMHATW NPaBOYMH Y Takiil opmi,
fIKa BCTAHOB/IEHA 3aKOHOM.

MpaBoOYMH MO>Ke BUMHATUCA B OAHIN 3 Takux hopM:

1) ycHo - cnosecHo, 6e3 nNMCcbMOBOI (hikcauii (Hanpuknag, Kynisns
NPOAYKTIB XapyyBaHHS);

2) NUCbMOBO - 3 NMMCbMOBOIO (iKcaLieto Ta 3acBigYeHHAM nignucamu.
Mpwu ubomy iCHye NpocTa NMcbMoBa (Popma Ta HoTapianbHa (Nepepbavae
060B’A3K0BE 3aCBif4YeHHA YNOBHOBaXKEHOK 0CO60I0 - HOTapiycom abo no-
Cafj0BOK 0CODOOI0 OpraHis MiCLLEBOro CamMmoBPAAYBaHHA);

3) B €1EKTPOHHIl (opMmi - 3 BUKOPUCTaHHAM iH(hOpMaLiiiHO-TeneKo-
MYHiKaLiiHUX cucTeM (Hanpuknag, Kynisns-npofax B iHTEpHET-MarasuHi
abo onepaLii, 3giiCHeHi yepe3 iHTepPHeT-0aHKiHT).

AKLW0 3aKOHOM BKasaHo, B fAKiil came opmi mMae 6yTu yKnageHuii
MPaBOYMH, CTOPOHW 3af41d LOTPUMAHHA YMOB YMHHOCTI MpaBOYUHY,
MaloTb Oro yknagatu y Takii qopmi (Hanpuknag, cT. 657 LK YkpaiHu
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nepeabayveHo 060B’I3KOBY MUCbMOBY Ta HOTapianbHO MOCBIAYEHY (hopMmy
[IOroBopy KyniBni-npogaxy HepyxXoMoro MaiHa).

MpaBoYMH mMae 6yTW CNpAMOBaHWI Ha peasibHe HacTaHHA MPaBOBMX
Hacnigkie, WO 06yMOB/eHi HUM. BO npaBoYMH, BUMHEHWIA 6e3 Hamipy
[OCATHEHHSA HACNiKiB, BKA3aHUX, Y HbOMY, MOXe 6YTW BU3HAHO PIKTUBHUM;

MpaBounH, AKNIA BUMHAETLCS H6aTbkaMu (YCUHOBOBaYaMu), He Mae
CyrnepeunT MpaBaM Ta iHTepecaM TXHIX ManoniTHIX, HEeMOBHOMITHIX 4K
Henpaue3aaTHUX AiTei.

HepogepkaHHA xo4ya 6 OfHIET i3 3a3Ha4YeHWX YMOB € HacnigKom
BM3HAHHA NPaBOUYMHY HeAINCHMM, TOOGTO BYMHEHA [isd He MOPOMAKYE
IOPMANYHUX HAacNiAKiIB, AKi 6ynu nepefbadveHi B HoOMY.

3anexHo Big TOro, siki yMOBM Oynu MOpyLUeHi, HegilicHI MPaBOYUNHM
NoAINAKTLCS Ha: HiKYeMHIi Ta ocnoptoBaHi (Tabn. 4.5).

Tabnuys 4.5
Pi3HOBMAM NpaBOUMHIB 3a/1€XKHO Bif MOPYLLEHUX YMOB

HikuyemHi
(abcontoTHO HepjiiicHi)

OcnoptoBaHi
(BiZHOCHO HegilicHi)
Bu3HayeHHsA

MpaBOYMH, HefiiCHICTb SKOTO NPSMO
He BCTaHOB/EHA 3aKOHOM, ane 0AHa i3
CTOpiH abo iHWa 3aljikaBneHa ocoba
3anepeyye Moro AincHicTb (MoXxe

Gy TV BU3HAHWIA Cy10M HefliiCHM)

OCHOBHI BMAN
- BUMHEHWIA Heflie3[aTHO (i3NYHOI0 - BunHeHWii HeNnoBHONITHLOK 0CO60HD
0C060H0 3a BiACYTHOCTI 3rofy onikyHa 3a MeXkamu 1T LMBINbHOI Aie3faTHOCTI
(cT. 226 LUK YKpaiHn); 6e3 3rofy 6aTbKiB (YCMHOB/IOBaYIB),
- [esKi MpaBoYVHW, LLOAO0 AKNX HeAoAepXKaHa MiknyBaibHKKa (CT. 222 LIK YkpaiHu);
nmcsMoBa (hopMa, BCTAHOB/IEHA 3aKOHOM, - BUMHEHWI (hi3MyHOIO 0C06010, fKa
Hanpvknag, AOoroBip AapyBaHHsA MaiHOBOr0  0OMeXeHa y Aie3AaTHOCTI 3a MeXaMi
npasa Ta fioroBip AapyBaHHA 3 060B’A3KOM T uyBINbHOT Aie3gaTHOCTi, 6e3 3roau
nepeaaTh apyHoK y MainbyTHeoMy (CT. 719 miknyBanbHMKa (CT. 223 LIK YkpaiHu);
LK YKpaiHu), forosip 6aHKIBCbKOr0 BKMady - BUMHEHWIA Aie3faTHO (isNUHOLO
(cT. 1059 LIK YkpaiHu), KpeauTHUIA JOrOBIp  0CO60L0, SiKa He YCBigoMoBaa
(ct. 1055 LIK YkpaiHu). 3HaueHHs CBOIX Al Ta (abo) He morna
ICHYHOTb BUHATKW KON HIKYEMHUIA NPaBOUMH  KepyBaTu HUMM (CT. 225 LIK YkpaiHu);
MO>Ke Oy T BUSHAHWIA CY,0M AiiCHM - BUMHEHWI OPUANYHOK 0CO60H0 6e3

MpaBOYMH, HEAINCHICTbL SKOrO
BCTaHOB/IEHA 3aKOHOM

HegilicHi npaBoYMHM

(HanpurKnag, AKLLO CTOPOHU NPY YKNaJeHHi
[0roBopy Kynisni-npogaxy HepyxoMocTi
[OMOBU/INCA 3a BCiMA ICTOTHUMW YMOBaMW

[I0roBOpY, LU0 NiATBEPMKYETHCS MUCbMOBUMM

[loKazamu, i Bifjdynoca noBHe abo YacTKoBe
BVKOHAHHSA JOr0BOpY, a/e OfiHa 3i CTOPIH
YXUAWAAcs Bif MOro HoTapiasibHOro
NoCBifYeHHs)

BiANOBiAHOro f03BONY (niueHsit) (cT. 227
LK YkpaiHn);

- BUMHEHWI Nij BN/IMBOM NOMU/KM

(cT. 229 LIK YKpaiHn);

- BUYVIHEHWIA Nif, BNIMBOM 06MaHy

(cT. 230 LIK YkpaiHu);

- BUMHEHWI Nij BN/IMBOM HaCUNbCTBA
(ct. 231 LIK YkpaiHu)



74 INPABO3HABCTBO

Hacnigkn BU3HaHHSA NpaBoUYNHY HeJiiCHUM:

1) OCHOBHI: [BOCTOPOHHA PECTUTYLIA, & CamMe NOBEPHEHHS CTOPIH Y
TOW MonepegHiii cTaH, KW iCHyBaB [0 YyKNafaHHsA MpaBouuHy (Hanpu-
Knag, NOBEPHYTM MaiHO, a iHLWa CTOPOHA - rpoLWi. FAKLWO X MaliHa Bxe
Hemae abo npeAMeTOM A0roBopy 6yno BUKOHAHHA POOGIT YW HafaHHA
nocnyr, To NOBEPTAETLCA BapPTICTb TOrO, WO 6YN0 OTPUMAHO).

2) logaTKoBi:

- BijWKoA4yBaHHA 306UTKIB (Hanpuknag, CTOpPOHa, fiKa 3acTocyBana
06MaH Y1 HacK/IbCTBO NPW YKNaaHHi MpaBoymHy, 30608 ’A3aHa BifLLKOAYyBaTH
Lpyrili cTOpPOHI 36UTKM Y noggiiHomy po3mipi (cT.cT. 230, 231 LIK YkpaiHn);

- BigWKOAYBaHHA MoOpasibHOI WKoAW (Hanpuknag, CTOpPOHa
3060B’A3aHa BIiALWKOAYBATU MOpasbHY LUKOAY OMiKYHOBI Hepfie3gaTHOT
(hisnuHOT 0cobm abo uneHam Ti ciM’l, AKWO 6yae BCTaHOB/EHO, L0 BOHA
3Hana Npo NcuxivHuiA po3nag abo HefOYMCTBO ApYroi CTOPOHM abo mMorna
NpUNYCTUTY Takuii 1i cTaH (cT. 226 LIK YkpaiHw).

§ 3. MPABO B/TACHOCTI TA IHWI PEYOBI NMPABA

BnacHicTb - Le KkaTeropisi, Aka B nepLly 4epry Mae eKOHOMIiYHWiA
XapaKTep i BUHMKAE B CyCNi/IbHUX BiAHOCMHAX 3 MPMBOAY MPMUBNACHEHHS
matepianbHux 6nar. Tak, HanpuKiag, KoXXHa 0coba Mae AKyCb piy i BBaXae
T CBOEK BnacHicTio. lMpaBo BNACHOCTI € NPUPOAHMM MPaBOM JHOAUHN,
3akpinneHe B KOHCTUTYUIT YKpaiHu, | H0r0 HIXTO He MOXe NopyLLyBaTW.

Mig NpaBoM BNAcHOCTI PO3yMIETLCA NPaBO 0COBM Ha NEeBHY piy uu
MaliHo, siKe BOHa MOXXe peani3oByBaTW BifMOBigHO A0 3aKOHY 3a CBOEH
BOJIEtO i He3aneXHo Big Boni iHwmx oci6 (cT. 316 LK YkpaiHu).

Y 3araslbHOMY BWUINIA4I NPaBO BNACHOCTI MOXHa 0XapakTepusyBaTtu
TakuM YuMHOM (Tabn. 4.6).

Tabnuus 4.6
3arasibHa xapakTepuCcTMKa rnpasa BNacHOCTI
3MicT npaBa BNacHOCTI
(npaBoMOYHOCTI)
MpaBo BONOAIHHA MpaBo KopucTyBaHHA MpaBo po3nopAAXKeHHA
MoXnmBicTb (haKTUYHOro MoxnmBicTb BUNy4aTu MOX/MBICTb BU3HaYATU
4mn (Hi3UYHOTO MaHyBaHHS KOPMCHi BNacTMBOCTI 3 ropyAnYHY abo (aKTUYHY SO/
Hag pivyto (Hanpuknag, peyi; BUKOPMCTOBYBATHK il pedi, TO6TO BUPILLYBATV A0
MOXNUBICTb TPUMATM [N19 33[l0BOMIEHHA BNAaCHWX  peui (HaNpyKnag, nofapysatu
Ha/IeXXHY 0C0bi pivy noTpe6(Hanpuknag, HaMa/b0BaHy KapTUHY,
6YAVHKY) YnTaTW KHWKKY, MankoBaTh  OOMIHATICA KHIDKKaMU, SIKLLO
thapbamu, po3MOBNATM MO MOGiIbHIIA TeNedhoH 3namaBcs i
MObGifIbHOMY TeneoHy) He Nif1Arae PEMOHTY, TO NPOCTO

BUKMHYTU 0r0)



Posgin 4. UwuBinbHe npaso

3aKiH4YeHHs Tabn. 4.6

3MicT npaBa BNacHOCTI
(NpaBOMOYHOCTI)
MpaBo BOMOAIHHA MpaBo KopucTyBaHHss | [paBo po3nopsamXKeHHSA
Cy6’eKTN npaBa BMaCHOCTI

>&2
0 ORTE ¥ X

ox

=&

W gEms

O6’eKTV NpaBa BNacHOCTI

O6’eKTW UMBINbHUX NpaB, 3aKpinneHi B CT. 177 LUK YkpaiHu, Kpim TuX, SKi 3a 3aKOHOM
He MOXYTb 6YTW'y BNaCHOCTI (Di3UHHMX YK OPUANYHMX OCI6 (HanpuKnag, BOrHenaabHa
36pos, 6oenpunacy 4o Hel, cnevljiasbHa BilicbKoBa TEXHIKA, HAPKOTUYHI 3ac06u, BUOYXOBI
PEYOBUHU Ta iH.)

1! MpaBo BNACHOCTI € HEMOPYLUHWUM (HIKOFO He MOXKHa MPOTUNPaBHO NM036aBUTU NpaBa
BIACHOCTi @60 0OMEXMUTU Y MOr0 3AINCHEHHI. K BUHATOK Y BUMaAKy i B MOPSAKY,
BCTaHOB/IEHOMY 3aKOHOM, HanpuKnag, KoHgicKawis).

11l Ha BacHMKa MOKMaeHo TArap yTpVMaHHs MaiiHa, TO6TO BIaCHUK 3060B’A3aHMIA yTpUMYBaTU
MaliHO, LLIO OMY Ha/IeXUITb, SIKLLIO iHLLIE HE BCTAHOB/IEHO JOrOBOPOM ab0 3aKOHOM

MpaBo BnacHOCTI YKpaiHCbKoro Hapogdy CT. 324 LLK Ykpain
Hanpwknag, 3emns, i Hagpa, aTMOCepHe NOBITPSA, BOAHI Ta iHLWI NPUPOAHI
pecypcy, AKi 3HaXOAATLCA B MeXax TepuTopii YKpaiHu, NpupoaHi pecypew ii
KOHTMHEHTA/IbHOTO LUefbgy, BUKIYHOT (MOPCbKOT) EKOHOMIYHOT 30HM

MpaBo npuBaTHOI BracHocTi ¢T. 325 LLK YkpaiHu
Byab-Ake MaliHO, 3a BUHATKOM OKpeMUX BUAiB MaiiHa, 5iKi BigMnoBigHO o
3aKOHY He MOXYTb MepebyBaTy y NpYBaTHI BNaCHOCTI

MpaBo fep>kaBHOT BracHOCTI CT. 326LK Ykpainu
MaiiHo, y TOMY uMCAi TPOLLIOBI KOLUTW, SIKe HANEXWTb AepXKaBi YKpaiHa, Bif,
iMeHi SIKOT NpaBo BNACHOCTI 3A4iACHIOKOTL OpraHu iep>kaBHOI BNaam

(Do_m

MpaBo KOMyHanbHOI BacHOCTi cT. 3271 K Ykpaitu
MaiiHo, y TOMy YmCAi FPOLLIOBI KOLLITW, SiKe HaNeXWTb TepuTopiasibHIii rpomagi

MpaBoO BNAcHOCTI BMHMKAE Ta MPUMNUHAETLCA Ha NiAcTaBi MEBHUX
IOPUANYHUX (DaKTIB.

MigcTaBamy BUHUKHEHHS NpaBa BAACHOCTI €:

1) nepeicHi (NpaBo BNAcHOCTI BUHWMKAE Brieplle abo He3aneXxHo Bif
BO/1i NOMNepeaHbLOro BACHUKA):
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- HabyTTa npaBa BMACHOCTI Ha HOBOCTBOPEHE MaliHO Ta 06’€KTu
He3aBepLueHoro 6ygisHuyTea (c1. 331 UK YKpaiHn);

- nepepobka peyi (cT. 332 LIK YKpainw);

- TMNPUBNACHEHHA 3arafbHOAOCTYMHUX [apiB NPUPOAMW, Hanpuknag,
Arif, NiKapCbKMX pocnuH, rpubis (ct. 333 LK Ykpaiun);

- 3Haxigka (c1. 337 UK Ykpainw);

- HabyTTa npaBa BNacHOCTI Ha 6e3XxassiiHy piv 4n 6e3aornsgHy
fomatuHio TBapuHy (ct.cT. 335, 340 LUK YkpaiHw);

- HabyBa/ibHa [aBHICTb - CMOCI6 HabyTTs MpaBa BNACHOCTI Ha YyXe
MaliHO 3a YMOBM, L0 0coba BOMogie UMM MaitHOM BigKpuTo, 6e3nepeps-
HO Ta YNPOAOBX 4YiTKO BM3HAYEHOro 3aKOHOAAaBCTBOM CTPOKY (CT. 344
LIK Ykpainw);

- HabyTTs NpaBaBNacHOCTI Ha cKapb - 3aKomnaHiy 3eMAi Y NPUX0BaHi
iHWXM CNOCOBOM FpoLUi, Ba/IOTHI LLiHHOCTI, IHLUI WiHHI peyi, BNaCHUK AKX
HeBifLOMMIA ab0 BTpaTVB Ha HUX Npaso BracHocTi (CT. 343 LK YkpaiHn);

2) noxifgHi (NpaBo BNaCHOCTI BUHMKAE 3 BOJIi MOMNepeAHbOr0 BlaCHUKA):

- Ha migcTaBi AOroBopy, 3a KM nepeabaveHo HabyTTs npaBa Bnac-
HOCTI (Hanpuknag, LOrosip Kynisni-npoaxy, AapyBaHHSA, MiHW);

- CNajKyBaHHS;

- npueatm3auisa (c1. 345 LK Ykpainu).

MigcTasamu NPUNUHEHHA Npasa BNACHOCTI €:

1) 3 BONi BNacHMKa:

- BIYY>XEHHS BMaCHMKOM CBOr0 MaiiHa Ha migctasi gorosopy (Ha-
npuknag, LOorosip Kynisni-npogaxy);

- BiAMOBa BnacHmuKa Bif npasa BnacHocTi (CT. 347 LUK YkpaiHun);

- 3HULLEHHA MaliHa caMMM BIaCHMKOM abo iHWOoK ocoboto (cT. 349
LK Ykpainn).

2) He 3aNe>KUTb Bif, BOJi BNacHWKa:

- MPUMUHEHHA NpaBa BNAaCHOCTI Ha MailHO, AKe 3a 3aKOHOM He MOXe
Hanexartu uili 0cobi (Hampuknag, iHO3EMUIO Yy CMajoK Mnepeilna 3emss
CiIbCbKOrocrnoAapcuLKoro npusHaveHHs (cr. 348 LK YkpaiHn);

- 3HWLIEHHA MaliHa, HanpuKnag, y pe3ynbtatu 3emaetpycy (cT. 349
LIK Ykpainw);

- BUKYN NaM’ATOK KynbTYpHOT cnaglwnHn (ct. 352 LUK Y kpaiHn);

- MPUMYCOBE BigYy>XeHHS 3eMefIbHOT AiNSHKN NPUBaTHOI BMacHoC-
Ti, IHWMX 06’€KTIB HEPYXOMOr0 MaiiHa, W0 Ha HUX PO3MilleHi, 3 MOTUBIB
cycninbHoi HeobxigHocTi (cT.cT. 350, 351 UK YkpaiHn);

- 3BEPHEHHA CTATHEHHA Ha MailHO 3a 3000B’A3aHHAMU BNACHMKA
(Hanpvknag, AKLWo ocoba B3Ana KPeAWT Nij 3acTaBy MaiiHa i He NoBepHyna
rpowi, 3acTaBofepXaTenb Mae MNpaBO 3a PIiEHHAM Cydy 3BEPHYTM



Posgin 4. UwuBinbHe npaso

CTAMHEHHA Ha LUe MailHo, fike B MOAAaNbLUOMY MOXe 6yTu peanisoBaHe 3
ny6iYHNX TOPriB);

- PeKBi3uLif - MpPYMYCOBE BiAYY)XXEHHS Y BNacHWKa MaiHa y pasi
CTUXIiAHOrO nuxa, aBapii, enigemii, eni3ooTii Ta 3a iHWMWX Hag3BMYaAHNX
o6CTaBMH, 3 MeTOK CycninbHOi HeobxigHocTi (Hanpwknag, pAns
HeJONYyLEHHA MOWMPEeHHS XBOpPO6WM  Xyjobu  3apaxeHi TBapuHM
BMYYaKOTbCS i 3HMLLYOTbCA (CT. 353 LUK YKpaiHn);

- KOH(pickaLisi- no36aBneHHs MpaBa BaCHOCTI Ha MaliHO 3a PiLleHHAM
CyLy K CaHKLifl 3a BUMHEHe npasonopyLleHHs (cT. 354 LUK Ykpaiuw);

- MPUMWHEHHS OPUANYHOT 0COOW YN CMEPTb BNAaCHMKA.

Kpim npaBa BNacHOCTI, iCHYIOTb LLe PEYOBi NMpaBa Ha Yy>Ke MaiiHo:

- NpaBO BONOLIHHS;

- MpaBO KOPWUCTYBAHHSA YYXXOK 3eMEIbHOK [AiISHKOI, IHLWUMK
NPUPOAHMMUN pecypcaMn abo iHLIMM HEpyXOMUM MaliHOM - CepBiTYT.
Hanpuknag, npaso Mpoxofy, Mpoi3fy 4epe3 UyXy 3eMeflbHy LiNAHKY,
NPOKNafjaHHA Ta ekcnayatauii NiHiA  enekTponepegadi, 3B’A3KY |
Tpy6onpoBogis, 3abe3neyeHHs BOAONOCTavaHHs, Mmeniopauii (cT. 401
LK YkpaiHu);

- MPaBO KOPUCTYBaHHA YYXXOH0 3eMefIbHOK AiIIFHKOK N1 CiflbCbKO-
rocrnofapcbkux notpe6 - emdpiTessuc (cT. 407 LUK Ykpainun);

- NpaBO KOPWUCTYBAHHSA YY)XXOH0 3eMe/IbHOK AiNAHKO AnA 6yAiBHM-
LTBA MPOMMUCNOBUX, MOOYTOBUX, COLaNbHO-KY/IbTYPHUX YW >KUTNOBUX
cnopyg - cynepdiuiii (ct. 413 LK YkpaiHu).

§ 4. 3060B"A3AJ/IbHE NMPABO

Hali6inbll po3noBCIOAKEHUMN BUAAMW LMBINbHUX NPaBOBIAHOCUH
€ 3060B%3anbHi. 3060B’A3aHHA CTaHOBAATL OKPEMWWA  IHCTUTYT
LMBINbHOIO Mpaga i 3aKpinfeHi y KHW3i N’aTiin «3060B’a3a/bHe NpaBo»
LUK YkpaiHu.

3060B3aHHA - Le MNpaBOBifHOLEHHSA, B SKOMY OAHa CTOpOHa
(60p>KHKK) 3060B’A3aHa BYUNHWNTM Ha KOPUCTb APYrOT CTOPOHN (KpeanTopa)
neBHy Ait0 (Hanpuknag, nepegaT MainHO, BUKOHATK pob0TY, HagaTu no-
CNyry, CnaaTuTV rpowi Towo) abo yTpumaTucs Bif BUMHEHHS NeBHOI Aii
(HeraTnBHe 3060B’A3aHHSA), a KPeAUTOP Mae NpaBo BUMaraty Bif 60p>XXHUKa
BMKOHaHHA Iioro 0608’a3ky (cT. 509 LK YkpaiHn).

O60B’A3K0BO Y 3060B’A3aHHI 6epyTb yyacTb SIK MiHIMyM fBi ocobu,
AKi Ha3nBatOTbCA CTOPOHAMU, AKMMWN MOXYTb BYTU (i3UYHI i IOpULNYHI
0C06Y 3 HaNeXHUM 06CAroMm fie3gaTtHocTi (puc. 4.1).
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CTopoHMy 3060B%3aHHI

N

KpeguTop Bop>KHUK
ocoba, fika Mae npaBso ocoba, AKa  MOBWMHHA
BUMarat  Bif  iHWOT BUMHUTM  Ha  KOPUCTb
0C06M BMKOHaHHSA MeBHOT KpeauTopa neBHi Ail abo
4ii abo yTpumarucs Big yTpumarmcs Bif 4
Hel BUNHEHHSA

Puc. 4.1. YyacHMKM 3060B’A3a/TbHUX BiJHOCUH

3a 3araibH/MMK BMMOraMu 3aKOHOAaBCTBa, 3000B’A3aHHS Mae 6yTu
BUPAXEHE Y HaliOHaNbHIN BantoTi, afie CTOPOHAM HaJaeTbCst MOX/MBICTb
BM3HAYaTM €KBiBaNeHT 3000B’A3aHHS B IHO3EMHI BanoTi (Hanpukiag,
BapTICTb TOBapiB CTaHOBUTbL 24 250 rpH, wo Bignosigae 1000 gon. CLUA
Ha MOMEHT YKNaZleHHs OroBopy).

3060BH3aHHS NOAINATLCA HA MEBHI BUAM, Cepen AKUX HaibinbLy
BaXK/IMBUM € X NOAiN 3a NiACTaBaMN BUHUKHEHHS:

1) foroBipHi (BMHMKalOTL Ha NiACTaBi 4OTOBOPY, AKWIA CTOPOHN YKNa/IN);

2) HeporoBipHi (BUHMKAKOTL He 3 [0OroBOpY, a Ha NifgcTasi HWKX
OpPUANYHWIA (PaKTiB, Hanpuknag, Ny6nivyHOT 06ILUAHKN HaropoAwn, 3anofi-
AHHA MAHOBOT YM MOPaIbHOT LLKOAMN).

AK NpaBWno, NPU BUHWUKHEHHI 3060B’A3aHHA OfHa i3 CTOPIH Gaxae
Ha/Ie)XHOr0 BUKOHAHHS 000B’A3KY | 3 LiEH0 METOK BCTAHOB/IOE 3aX0Au
3abe3neyyBanbHOIO Xapakrepy.

Tak, BignoBigHO g0 cT. 546 LK YkpaiHW icHYOTb Taki BuAu
3abe3neyeHHs BUKOHaHHA 3060B’A3aHb (avB. Tabn. 4.7).

Tabnuus 4.7
Buau 3a6e3neyeHHs BUKOHaHHA 3000B’A3aHb

HeycToiika - HeycToilka - rpowoBa cyma abo iHwWe mMaitHo, siKi
(wTpad), neHs) 6GOpPXHWK MOBUHEH MepefaTu KPeJMTOPOBI Y pasi MopyLIeHHA
60pXXHNKOM 3060B’A3aHHS;
- wTpaMd - Ue HeycToMKa, Lo 064YNCNETHLCA Y BiACOTKax
Bif CyMU HEBUKOHAHOTO a60 HEHaNIeXXHO BMKOHAHOTO
3000B’A3aHHS;
- MeHs - Le HeyCcTolKa, Lo 064YNCNIOETLCA Y BifCOTKaX Bif,
CYMV HECBOEYACHO BMKOHAHOIO rpoLIOBOro 3060B’A3aHHS 3a
KOXEH AeHb NPOCTPOYEHHS BUKOHAHHS



Posgin 4. UwuBinbHe npaso
3akiHuyeHHs1 Tabn. 4.7

Mopyka [Jorosip, 3a AKMM NopyynTenb NOPYYaETLCS Nepes,
KpeAuTOpoM 60PXHMKA 33 BUKOHaHHS HM CBOro 060B’A3KY
(cT. 553 LUK YkpaiHu)

MapaHTis BaHK, iHLWa (iHaHCOBa yCTaHOBa, CTpaxoBa OpraHisauis
rapaHTye nepeg KpeAMTOPOM BUKOHAHHS GOPXXHUKOM CBOrO
060B’a3Ky (cT. 560 LIK YkpaiHu)

3acTaBa Konwn kpefuTop Mae Npaso y pasi HeBUKOHaHHS 3060B’A3aHHS
0/ep>XXaTu 3a40BO/IEHHS 33 PaXyHOK 3aCTaB/eHOro MaiHa
(cT. 572 LK YKpaiHu)

MpuTpumMaHHA  Konu KpeguTop y pasi HeBUKOHAHHA Y CTPOK 3060B’A3aHHA
LoA0 onnatu peyi abo BifLLIKOLYBaHHA NOB’A3aHUX 3 HEIO
BMTpAT Ta iHLWMX 36MTKIB Mae NpaBo Nputpumatu iy cebe o
BMKOHaHHSA 60p>XXHUKOM 3060B’A3aHHSA (CT. 594 LK YkpaiHn)

3aBfaTokK polloBa cyma abo pyxome MaiHo, Lo BUAAETLCA KPEAUTOPOBI
Ha NiATBEpMAKEHHA 3060B’A3aHHA | Ha 3abe3neyeHHs Moro
BMKOHaHH# (cT. 570 LUK YkpaiHu)

Mpaso € pi3HOBM/IOM NpaBa BNACHOCTI Ha MaiiHo, 3a AKMM KpeauTop,
foBipuoT AKUiA 0TpMMaB MaliHo y JOBipYy BMacHIiCTb, He Mae npasa
B/IACHOCTI CaMoCTiliHO Bifuy>yBaTu Take MaiiHO, KpiM K [1s 3BePHEHHS!

CTAFHEHHS Ha HbOr0, & TaKOX BMKYNY MOro 4ns CycninbHUX
noTpe6 y NopsagKy, BCTAaHOB/IEHOMY 3aKOHOM (CT. 597-1
LK Ykpainu)

3aKOHOAABCTBO He 3aKpinjle BUYEpPNHOro nepeniky nigcras
NPUNUHEHHS  30060B’A3aHHA.  OCHOBHOK  MiACTaBOK  MPUMMHEHHS
3060B’d3aHHA € NOr0 BMKOHAaHHSA HaNEXHUM YMHOM, & Came Ha/leXXHUMU
CTOpPOHaMW, Y HaNEeXHOMY MiCLi Ta y HaNeXHW 4Yac, 3 HaleXHUM
npeaMeToM i HaNeXXHMMK crnocobamu.

§ 5. OCHOBW CNAAKOBOIO MNMPABA

CnafkoBe npaBO $ABASE COOOK OKPEMWI IHCTUTYT LMBINIbHOTO
npaBa i 3akpinneHe B KHUM3i wocTili «CnagkoBe npaso» LK YkpaiHu.
loro HopMK perynioloTh NOpsAoK CrafKyBaHHA, KONMo 0Ci6, AKi MOXyTb
6yTV crnagKoemMuUAMU, NOPALOK CKNafaHHA, NMOCBifYeHHSA, CKacyBaHHA Ta
BMKOHaHH$ 3anosiTy.

CnafkoBe MpaBo - Le CMCTeMa MPaBOBUX HOPM, SKi PErynorTb
nepexiz npae Ta 060B’A3KiB 0c06Y Nicna i cMepTi A0 iHWKUX OCib.

CnagkofaBelb - Ue ¢isnyHa ocoba, nicns cMepTi AKOT Bif0yBaeThCA
nepexig npae Ta 060B’A3KIB J0 iHWMX 0Ci6 (cnagkoemuis, puc. 4.2).
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Puc. 4.2. Buan cnagKoemuiB

CnagwmHa (cnagkoBa maca, CnafKoBe MaiHO) - Lie BCi npaea Ta
000B’A3KM, AIKi Ha/IeXanu CNafKoAaBLEeBi HA MOMEHT BIKPUTTA CNagWwMHu
i HEe NPUNUHWUANCS BHACNIAO0K OO0 CMEPTI.

MpoTe He BCi Npasa Ta 0608 A3KW BXOAATb A0 CKnagy cnagluHu. Lie Ti
npasa Ta 060B'A3KN, AKi HEPO3PMBHO NOB'A3aHI 3 0COO0I0 CMaAKOAABLS, a came:

1) ocobucTi HeMaliHOBI NpaBa;

2) NpaBo Hay4yacTb y TOBapMCTBaX Ta NpPaBo YeHCTBa B 06 €AHAHHAX
rpomMagsH, AKWO iHWe He BCTaHOB/IEHO 3aKOHOM abo X yCTaHOBYMMMU
LOKYMeHTamu;

3) npaBo Ha BiAWKOAYBaHHA 36UTKIB, 3aBfaHMX KaniuTBOM abo
iHLWWUM YL KOMKEHHAM 3[40POB’S;

4) npaBa Ha animMeHTW, MeHcito, fgornomory abo iHWi BunnaTK, BCTa-
HOBJIEHi 3aKOHOM;

5) npaBa Ta 060B’A3KM 0COOM AK KpeguTopa abo GOpPXHMKA, AKLLO0
BOHW HEpO3pPMBHO MOB’A3aHi 3 HAMWU i Y 3B’A3KY 3 UMM He MOXYTb 6yTu
BMKOHaHI iHLWOK 0C060t0.

MWUTaHHA Npo cnafiKyBaHHA BMHUKAE Yy BUNafKy CMepTi ocobu abo
OronoLWeHHs ii NOMEP/IOKD 3a PilLEHHAM cydy. BaxnuBe 3HauyeHHA npu
BIAKPUTTI CnafLLnHN Mae Yyac Ta Micue 11 BIAKpUTTS.

Yacom BigKpWTTS CNagLMHN € LeHb CMepTi 0c06M abo LeHb, 3 AKOro
BOHa Oyna oronowieHa nomepnoto (cT. 1220 LUK YkpaiHn).

Micuem BIigKPUTTA CcRNaAWMHN € OCTAHHE MicCLe MpPOXMBaHHA
CnafKofaBLs, aaKLLo MiCLie NPOXXUBAHHA HeBiLOME, TO MiCLLe3HAXOAXKEeHHS
HEpyXOMOro MaiHa 4u Oro OCHOBHOT YaCTMHM, a 3a BIACYTHOCTI
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HEPYXOMOr0 MaiHa - MICLEe3HaXO)KEHHA OCHOBHOI YaCTUHWM PYXOMOro
MaliHa.

Mpn BM3HauyeHHi Yacy Ta Micua BigKPMTTA  cnajwuHW
BCTAHOBNIOOTHCA Taki 06CTaBuHN, AK:

- KOMO CcnafgKoeMLiB;

- CTPOK A4/ NPUAHATTA CNagWwHy Ym BiLMOBW Bif HeT;

- CKnag cnagwuxm;

- CTPOK 3BEPHEHHSA KPeauTOopiB 3 BUMOramu;

- HeOOXIifHICTb BXMTTA 3aX0fiB 3 0OXOPOHM CNafKOBOro MaiiHa;

- CTPOK BMfaYi CBiA0OLTBa NPO NPaBo Ha CNajLinHy.

CtatTew 12171 K Ykpainn nepegbayeHo Taki BUAW CNaaKyBaHHS:

- 33 3anoBiToMm;

- 32 3aKOHOM.

3BIiCHO, NepeBara HagaeTbCA NepLIOMY BUAY CMafKyBaHHS, 60 3anoBiT
- Lle ocobucTte po3nopagKeHHA Pi3MYHOT 0C06M HA BMNAZOK CBOET CMepTI
LLL0A0 HaNIEXHOTO 14 MaiiHa. OCOBUCTICHMIA XapaKTep 3anoBiTy nepegbayae
3a60pOHY BUMHATM OO Yepe3 NpescTaBHUKA.

[0 3anoBigava 3aKOHOLaBCTBOM BCTAHOBMIO ThCA TakKi BUMOrK:

- MOXe 6yTu Ti/ibKK (hisnyHa 0coba;

- MaTu NOBHY UMBINbHY [i€3aTHICTb (He MaloTb MpaBa Ha CKNafaHHA
3anoBiTy 06MeXeHi B [ie3[4aTHOCTI, Hefie3aaTHi, ManofiTHI Ta HEMOBHO-
NiTHI, KpiM BMNaAKiB, SIKLLO BOHM Habynu NOBHOT LMBINbHOT Ai€34aTHOCTI B
yCTaHOB/IEHOMY MOPSAAKY);

- MOXe 6yTu 6yab-aka (hisnyHa ocoba He3anexHo Bif rpomajsaH-
cTBa.

3anoBiT BifHOCATb [0 TUX NPaBOYMHIB, AKi BUMHSIOTLCA Y MUCbMOBIl
thopmi 3 060B’A3KOBMM 3a3HAYEHHAM MicLA Ta 4acy WOro CKnafaHHs i
nignaratoTb NOCBiAYEHHIO HOTapiycom abo iHLIOK N0Caf0Boto, CyXK60BOKD
ocoboto (Tabn. 4.8).

Tabnuus 4.8
Ocobu, AKi NOCBifYYHOTH 3aMoBIT

AKLWO0 B HaceNeHOMY MYHKTi HEMae HOTapiyca, 3anoBiT, Kpim
CEKPETHOr0, MOXe BYTV NOCBigYeHW YNOBHOBAXEHOIO Ha
Lile nocafoBoo 0co60t0 BiAMNOBILHOrI0 OpraHy MicLeBoro
camoBpsiAyBaHHA (Hanpuknag, rofosa CifibCbKol, CENULLHOI, MiCbKOT
pagu, cTapocTta 06’eflHaHOT TepuTOpiaNbHOT rpoMasn)
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IHWI nocapgoB.i, cnyx6oBi ocobun

3akiH4yeHHs Tabn 4.8

["0N0BHMIA Nikap, MOro 3acTYNHUK 3 MeANYHOT YacTUHMU abo
yeprosuii nikap yieinikapHi, rocniTanto, iHWOro cTauioHapHoOro
3aKnagy 0XopoHM 340p0B A
HayanbHUK rocniTanto, AUPeKTOop abo ronoBHUA nikap 6yauHKy ans
oci6 noxunoro Biky 1  bci6 3 iHBanigHICTIO

3anoBiT 0cobu, ska nepebyBae Ha NiKyBaHHI B LMX 3aKajax
0XOpPOHM 340p0OB’a ab0 NPOXMBaE B 6YAMHKY ANA 0Ci6 MOXMA0ro
BiKy Ta 0cCib 3 iHBanigHicTIO

Kani_T”\cygHa

3anoBiT ocobu, Aka nepebyBae Nij yac nnaBaHHsS Ha MOPCbKOMY,
pPiYKOBOMY CY[Hi, WO XOANTb Mig Npanopom Y KpaiHu

HauvanbHu™\kcneguuyii

3anoBiT 0cobu, AKa nepebyBacy NOLYKOBIV abo iHWIA ekcneauuit

KomMaHaup (HauyanbHWK) BilicbKOBOT YacTUHH, 3 EfHAHHS, yCTaHOBU
a60 BiiCbKOBO-H  \anbHOro 3aknagy

3anoBiT BilicbKOBOCNY>X60BLS, 3aNOBIT NpaLiBHWKA, YeHa loro

cimM’i i uneHa cim’i BiliCbKOBOCNY)XX60BLA B MyHKTax gmcnokayil

BIliCbKOBMX 4aCTUH, 3’€iHaHb, YCTAHOB, BiliCbKOBO-HaBYabHUX
3aKnajiB, Ae HEMae HoTapiyca YM Oprasy, WO BUYMHAE HOTapianbHi

it
Ha4yanbHMKYCTaHOBM\NKOHAHHSA NOKapaHb

3anoBiT 0co6u, AKa TPUMAETLCA B il ycTaHOBI

HauanbHuk cn™oro isonaropa

3anoBiT 0cobu, AKa TPMMAETLCA Yy Cliguyomy i3014TOpi

Xou i nepef6avaeThbCs, WO 3aN0OBIT - Lie 0COOMCTE PO3MOPAIKEHHS
3anoBifjava Ha BMMafoOK CBOEI CMepTi Ha BAaCHWA poscyjd, NpoTe Taka
cB060ja 0OMEXYETbCA 3aKOHOLABCTBOM B iHTepecax MEBHMX OCiO, fKi
HanexaTb [0 0Cc06AMBOI KaTeropii cnagkoemuiB. 3a TakOK KaTeropiewo
CNafKoeMLiB 36epiracTbCs MeBHa 4YacTka Yy CnafluHi He3aneXHo Bif
3MICTy 3aroBiTy, AKa Ha3MBa€ETbCA 00608 H3KOBOK YaCTKOK Y CnafLLuHi.
MpaBo Ha 0608 A3KOBY 4acTKy B CNaLLyHi MalTh:

- MaJIofiTHI, HENOBHO/ITHI, MOBHONITHI HeMpawesaaTHi 4iTW CNajKoaasLs;
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- HenpauesfaTHa BaoBa (BAiBeLb);

- HenpauesgaTHi 6aTbKu.

3anoBifay Mae nNpaBo y 6yab-AKMiA Yac ckacyBaTh abo BHECTU 3MiHW
[0 3anoBiTy. MNpy LbOMY KOXHWIA HOBWIA 3aMOBIT CKACOBYE NMOMNEPeSHil.

3anoBiT, AK | 6yAb-9KWiA NPaBOYMH, MOXe 6YTW BU3HAHWIA HeLiACHNM,
AKLWO NpW NOro BYMHEHHI 6yn0 MOpYLUEHO 3arasbHi BUMOTU LOJO Ailf-
CHOCTI MpaBOYMHiIB, 3aKpinneHi B LUK YkpaiHu.

3a BIACYTHOCTI 3amnoBiTy, BU3HaHHA AOT0 HELIACHWUM, HENPUAHATTS
cnagwuHy abo BigMOBM BIg I NPUIAHATTS, YCYHEHHA Bi4 npasa
Ha CcragKyBaHHsI NiACTaBOK [Ans ChafKyBaHHA O6yae 3akoH, To6TO
3aCTOCOBYETHCA CMafKyBaHHS 3a 3aKOHOM, fKe BigOyBaeTbCA MOYEpProBo
(Tabn. 4.9).

Tabnuusa 4.9
Uepru cnafKoemuiB 3a 3aKOHOM

- [iTn, y TOMy 4Mcni 3a4ati 3a XXUTTA, ane Hapo4XKeHi nicna cmepri;
luepra - TOW 3 MOAPYXOKA, AKMIA MepexnB cnagkojasLs;
- 6aTbKu

- PigHi 6paTu Ta cecTtpu;

Iluepra 6aba Ta aig AK 3 60Ky 6aTbka, Tak i 3 60Ky matepi

Il yvepra PigHi gAAbKO Ta TiTKa

Ocobu, sKi npoxunBanu 3i cnagkoAaBLEeM OAHIE CiM’€l0 HE MeHLW
AK N’ATb POKIB 40 Yacy BiAKpUTTA CNaAWwMHN (HanpuKnag, XiHka
NpoXwuBana 3 H0/0BIKOM, KWIA 3rofomM nomep, 6e3 peecTpauii
wnoby, To6To NnepebyBanay PakTUUYHUX WAOOHMX BigHOCMHAX)

1V yepra

- |HWi poaunyi cnagkofaBLUs [0 LWOCTOr0O CTYMEHS CNOPifHEHHS
V uepra  BK/HOYHO;
- yTpUMaHUi cnagkogaBusa™, aki He 6ynn yneHamu noro cim’i

* YTpuUMaHUeM BBaXaeTbCs HEMOBHONITHA abo HenpauesfaTHa ocoba, sika
He 6yna 4neHOM CiM’i cmagKofaBLs, ane He MeHLU K N’ATb POKiB OflepXXyBana Bif
HbOT0 MaTepianbHy fonomory, Wwo 6yna Ans Hel efUHUM a0 OCHOBHUM [)Kepenom
3aco6iB 0 iCHyBaHHS (4. 2 cT. 1265 LLK YKpaiHu).

Peanisayifs cnagkoBMX MpaB 3A4IACHIOETLCA LUAAXOM MPUAHATTS
CnafLWmnHN - 3aCBifUEHHAM 3rogu.

[na npuitHATTA cnagLyHN BCTAHOBMKETLCSA CTPOK Y WICTb MicALiB,
AKUA MOYMHAETLCA 3 Yacy BigKpUTTS cnagwmHm (cr. 1270 LIK YkpaiHu).
AKLLO X CcnagKoeMelb MPONycTUTb Leil CTPOK, TO BiH Oyae BBaxaTwcs
TakuM, WO He NPUiHAB cnaLimHy. MpoTe AKLWo cTPoK 6yn0 NPonyLLeHo 3
MOBA&XHOT MPUYMHK, B CYL0BOMY NOPAAKY MOXeE OYTW HafaHO L04ATKOBUIA
CTPOK AN8 NPUAHATTA CNagWwuHu.
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AKLLO cnagKoeMeL|b 3a 3aroBiTOM ab0 3a 3aKOHOM He 6aXKae MPUAHATH
CNaflWMHy, BiH MOXe BIAMOBUTWCA Bif NPUIAHATTA CRAfWMHW LUASXOM
nofaHHs 3asaBM [0 HOTapiyca abo nocajoBoi 0CO6M OpraHy MicLeBoro
CamMoBpPALYBaAHHA B CiNIbCbKUX HAaCENIEHNX MYHKTax.

Y BUNAAKY BifCYTHOCTI CMajKoemus i 3a 3aroBiTOM, i 3a 3aKOHOM
3aKOHOABCTBOM Mepef6ayvaeTbCs BU3HAHHS TaKoi CnagLwMHN BigyMepo.
OpraH MicUeBOro CaMOBPSlyBaHHS 3a MiCLeM BIiAKPUTTA CRafLiuHK,
a AKWO [0 cKnagy cnagwuHU BXOAWUTb HEpyxome MaiiHO - 3a 1oro
MiCL,e3HaX0MKEHHAM, 3060B’A3aHWiA NOLATU JO CYyAy 3aBY NPO BU3HAHHSA
cnaglwuHmn Bigymepnoto. Lig 3asBa nogaetbes nicnd cnamey 1 poky 3 vacy
BIAKPUTTA CnafWMHW. Y pasi BUHECEHHS pilleHHA Cydy Mpo BU3HAHHSA
CnafliMHN BigyMepnow, Taka CnafgwuHa Mepexoautb Y BAcHICTb
TepuTopianbHOT rpomagu.

MuTaHHA 4 caMOCTINHOro onpaloBaHHs

1 Bu3HaHHSA 0c061 6e3BiCHO BiACYTHBO Ta OFOIOLLEHHS Ti MOMEPSIOH.
2. FOpuaunyHi 0cobm sk cy6’eKTW LUBIILHOMO Mpasa.

3. 3aXMCT UMBINbHUX MPaB Ta OXOPOHIOBAHNX 3aKOHOM IHTEPECIB.
4. UnBinbHO-npaBoBa BifnoBiLanbHiCTb.

5. LinBinbHO-NpaBoBi [1OroBopw.

NiTepatypa

1 HaykoBo-npakTu4HWii KoMeHTap LinBinbHOro kogekcy YkpaiHu / 3a 3ar.
pes. C.O. Kopoega. Kuis: LieHTp yu60BOi niTepatypu, 2020. 1152 c.

2. HaykoBo-npakTu4HWil kOMeHTap LINBiNbHOro MpoLecyanbHOro Koaekcy
YkpaiHu / 3a 3ar. peg. B.l. Tepemerbkoro. Kuis: LieHTp yu60Boi niTepatypu, 2020.
496 c.

3. paboscbka O.0. TeopeTUYHi Ta NpakTUYHI NPo6neMun JoKasyBaHHA Y
LMBINIbHOMY nipoueci YKpaiHu: moHorpadis. Kuis: FOpiHkom IHTep, 2018. 472 c.

4. LmBinbHe npaBo YKpaiHu. 3aranbHa yacTmHa. Kuis: FKOpiHkom IHTep,
2017. 1176 c.

5. UuBinbHe npaBo YkpaiHu. Ocobnmea yactuHa. Kuis: KOpiHkom IHTep,
2017. 976 c.

6. LlmBinbHe cygoumHcTBO. lMpouecyanbHi AOKYMeHTU. [pakTUYHWIA KO-
MeHTap Ta 3pasku / K.I. Ymxmaps, [4.B. XKypasnsos, O.C. AHinpos, O.10. Apo3a,
B.A. Mautok, C.B. lMeTkoB. Kuis: LleHTp yu60B0i nitepaTypmn, 2018. 192 c.
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J~| PO3AIN 5

CimeviHe npaBo

Ko>KHa CiM§ - Le YyacTuHa fep>Kasu
ApucToTenb

§ 1. MOHATTA Ta 03HAKW CiMEAHNX NPaBOBiIAHOCKH.

8 2. LUn06: noHATTA, NOPALOK YKIafaHHA

Ta NPUNUHEHHA. HegiicHIicTb wnoby.

§ 3. OcobucTi HeMaliHOBI Ta MaliHOBI NpaBa

i 060B’A3KM NOAPYXOKSA.

8 4. ANiMEHTHI NPaBOBIAHOCMHN MK 6aTbKaMu Ta LiTbMU.
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Cepes, pi3HOMaAHITHUX CYCMiNbHUX BifHOCWH, YperynboBaHUX
NpaBoOM, BYOKPEMJIIOIOTL CPEPY AOCUTb CKNaAHMX MOLCbKUX CTOCYHKIB,
AKi 6a30BaHi Ha POAMHHUX 3B’I3KaX abo CMpPsIMOBaHi Ha TX CTBOPEHHS
Ta BOAHOYAC MOXYTb MICTUTU €/1eMEHTW eKOHOMIYHOro xapakrepy. Lle
ciMeiiHi NpaBOBIgHOCMHM, fKi MawTb NeBHI 0COBAMBOCTI, fAKi AalTb
nigcTaBu BUAINMTKM TX B OKPeEMY cepy, a HOPMM, LIO iX peryntowThb, - B
OKpemy ranysb npasa - CiMeiiHe npaso.

CimeiiHe npaBO YKpaiHW T'PYHTYETbCA Ha MEBHUX MPUHLUMMAX,
BiAMOBIHO A0 AKX BOHO BM/IMBAE HA CYCNiNbHI BIAHOCUHW, € iIHTErpabHUM
MOKa3HMKOM CYCMiJIbHOTO PO3BUTKY, AKWIA Bigobpaxae MopanbHWi
CTaH CyCMinbCTBAa | BUCTYNAe MOTYXXHUM (DAKTOPOM (hOpMYBaHHA
jemorpadgiyHoro noTeHuiany. [lig ciMeAHMM MpaBOM PO3YMitOTh,
Hacamnepes, CYKYMHICTb MPaBOBMX HOPM, SiKi PErynlrTb 0COOUCTI
HeMa/HOBI Ta MOB’A3aHi 3 HAMW MaliHOBI BIAHOCWHW, L0 BUHUKAIOTb 3i
W6y, COPigHEHHS, YCUHOB/IEHHS Ta B3ATTA AiTEA Ha BUXOBaHHS.

CouianbHO-eKOHOMIYHUMIA PO3BUTOK B YKPAiHCbKOMY CYCMiNbCTBI,
€BO/OLisA CIMeAHUX BIZHOCUH i CTaBNEHHA 40 W06y LifIKOM 06’€EKTUBHO
1 3aKOHOMIPHO 3YMOB/OKOTb HEOOXIAHICTb PO3LUMPEHHS ANCMO3UTUBHUX
3acaj peryntoBaHHA MaiHOBUX Bif4HOCWH Yy CiM’i JOTOBOPOM - THYYKO
NpaBoBOlO (HOPMOIO, 34aTHOK ONOCepefKOBYBATH Pi3HI 3a CyTTHO i1 Xapak-
TEpoOM CyCnifibHi BIAHOCUHM, amke YAOCKOHANEHHS Ta MOLMPEHHs LOro-
BipPHOIO peXxumy po3noginy MainHa MogPYMOKS, Ha KLWUTanT eBPOMNencbKOro,
He NnuLle cnpusaTMMe BMOPALKYBaHHIO MaliHOBMX BIHOCWUH, ane i [03BO-
NNTb NONIMWWUTY B3aEMHI LOBipYi BIZHOCUHU MK HUMW.
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§ 1. NOHATTA TA O3HAKW CIMEMHNX NPABOBIAHOCUH

OCHOBHUM [KEPENOM MPaBOBOr0 PEry/toBaHHA CiMeHMX BigHOCKH
B Hawiii gepxasi € CimeliHuiA Kogekc Ykpainu Big 10 ciuHs 2002 poky
(pani - CK Ykpainu).

Mig cimeiiHnMK NPaBOBIZHOCMHAMU PO3YMItOTb CyCMibHI BIAHOCUHMU,
Lo BperynboBaHi HOpMamy CiMeiHOro npasa, YY4acCHUKM SIKUX MOB’A3aHi
MaliHOBMMMW Ta 0COBMCTUMM HEMAHOBUMY MpaBaMu Ta 060B’A3KaMu, L0
BMHWKaKOTb Ha NiAcTasi W0y, CnopigHeHHs, YCUHOB/IEHHA Ta iHWNX
thopM BralLTyBaHHA AiTe, AKi 3anMwnamncs 6e3 6aTbKiBCbKOro NikayBaHHS.

Hanpuknag, 4O MaliHOBUX NPaB HANEXUTb NPaBO NOAPYXOKSA HA MOAinN
CMNiNbHO HabyTOro MaiHa, NpaBo AUTWMHMW Ha YTPUMaHHA 3 60Ky 6aTbKiB;
[0 MaiiHOBMX 060B’A3KIB NOAPYXOKSA Hanexarb 060B’A3KM 3 YTPUMaHHS,
060B’A30K LWOA0 MaTepianbHOro 3abe3neyeHHs CBOET ciM’ Ta iH. [o
0c06MCTMX HEMaHOBUX MpaB Ta 060B’A3KIB 6aTbKIiB Ta A4iTei, Hanpuknag,
HanexuTb npasBo (060B’A30K) LLOLO BUXOBAHHA Ta PO3BUTKY AWTWUHM; [0
MaliHOBMX MpaB AUTWMHU HaNeXWTb NPaBoO Ha PO3A4iNbHICTL MaiiHa 6aTbkiB
i ANTUHN; MaliHOBMM 060B’A3KOM 6aTbKiB LOA0 AUTWUHM € i YyTPUMaHHS,
yyacTb Yy AOLATKOBUX BUTpATax Ha AUTUHY Ta iH.

CimeliHMM nNpaBOBIAHOCUMHAM MNpUTamMaHHI Taki O3HaKW, 3a SAKUMMU
BOHM BIAPI3HAIOTLCA Bif IHWMWX CYMDKHUX (Hanpuknag, LUMBINbHUX)
NpaBoBiAHOCKH.

CimeiiHi NpaBOBIAHOCUHM MalOTb Taki 03HaKU:

1) ocobnueuii Cy6eKTHUMIA cknag. Tak, y4vyaCHMKaMu CiMenHuXx
MPaBoOBIfAHOCUH € NOAPYXOKA (KOMULIHE NOAPYXOKSA), 6aTbku, [AiTw,
MOBHOMITHIA CUH, NOBHONITHA A0YKa, YCUHOB/OBAYi, YCUHOB/MEHI; 6aba,
fin, npababa, npagig, BHyKW, NpaBHYKW, pifHi 6paT Ta cecTtpa, mauyxa,
BiTUMM, Nagyepka, NacCMHOK Ta iHWi YyneHu cim’i. CK YKpaiHu He peryntoe
CiMelHi BIAHOCMHM MK [BOKOpPigHUMYK 6GpaTamMn Ta cecTpamu, TIiTKOI,
OAABKOM Ta MAeMiHHULE, MAEMIHHUKOM i MiX iHWWMW poguyamMy 3a
MOXOMKeHHAM. OTXe, yYyaCHWKaMun CiMeliHUX MpaBOBIgHOCUH € TifbKM
i3nyHi ocobu, ane HeobXigHO pPO3yMiTW, WO B 6INbWOCTI BUMNAAKIB
CiMelHi BifHOCWH CYMNPOBOLXYHOTHCA YUACTHO B X BUHWMKHEHHI, 3MiHI 4m
MPUNVHEHHI OPULMYHKUX OCi6. Tak, Lep)KaBHMWIl OpraH peecTpauii akTis
LMBINbHOrO cTaHy (gani - oprad PALIC) 3ailicHIO€E peecTpaL,ito HapogXKeH-
HA QUTWHW, WIO6Y, 3MIHW Npi3BULLA Ta iH.; Cy4 - MPUNUHSAE W06 BHa-
CNijoK Moro posipBaHHA, NPUIAMaE pilleHHs LWOAO YCUHOBAEHHSA AWUTK-
HW TOLLLO; OpraH OMiKW Ta NiKNyBaHHA Hagae NMCbMi BUCHOBKU LLOAO 06-
CTEXEHHS YMOB MPOXXMBaAHHA AUTUHW, 6aTbKiB Ta iH.; HOTapiyc 3A4iMCHI0E
MOCBIAYEHHA LWNHOOGHNUX AOr0BOPIB TOLLO;
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2) nigctaBaMy BWHWKHEHHSI CiMeHMX NpPaBOBIAHOCMH € Taki
cneundivHi - opugnyHi - @akTu, AK W6, KPOBHE  CMOPIgHEHHS,
YCWHOBJIEHHS, CMiflbHe MPOXWBAHHA XXIHKW Ta Y0/0BiKa OfHIED CiM’El0
6e3 peecTpauil Wto6y Ta iHWI NiAgcTasu, AKi He 3ab0POHEHI 3aKOHOM i He
cyrnepeyatb MOpasbHUM 3acafiaM CycninbCTBa. A 0Cb, HaNpuKNag, UMBinbHi
NpaBoBifHOCWH Y BifbLIOCTI BUMaAKax BUHUKAIOTbL Ha NigcTasi JOrosopy;

3) ciMeliHi NpaBOBIAHOCMHM XapaKTepusylTbCA TpPUBaNicTIO
iCHyBaHHA Ta ix 6e3CTPOKOBICT0. Tak, XiHKa Ta YO/I0BIK NpW YKNaAaHHI
woby He BU3HAYaKTb CTPOK ICHYBaHHA LWOGY; YCMHOBMKOBaYi He
YCWMHOBAAKTb ANTUHY Ha NEBHMWIA CTPOK Ta iH.;

4) ciMeiHi npaBOBIHOCUH B Mepwy 4Yepry 3a CBOIM 3MICTOM €
0COBGUCT VMK HEMANHOBUMMK, | NLLE B APYTYy Yepry - maiHoBumMu. Heobxig-
HO BpaxoByBaTW, IO CiMeiHWM MpPaBOBiJHOCMHAM NpUTaMaHHWIA JOBipUnii
XapakTtep. Tak, Hanpuknag, SKWwo 6yae BCTaHOB/EHO, L0 Mif Yac peecTpauii
LUOGY OAUH i3 MOLPYXOKA HE MaB Ha MeTi CTBOPEHHS CiM ™, a nepecnifyBas
MeTy MalHOBOro 36arayeHHsl, CyfJ BW3HAE TaKWii LWNKO HeaincHUM;
NoAPY>XHSA 3pasa Moxe 6yTW NiACTaBOK A1 pO3ipBaHHA LWO6Y Ta iH.;

5) cimeliHi NpaBOBIAHOCKHY XapaKTepu3yHoTbCA TUM, LU0 CIMEHI MpaBa Ta
060B'A3KM HE MO>KHA Bifuy>KyBaTW. TaK, He MOX/IMBO NPOAATH, MOAAPYBATH UM
IHLUMM YMHOM MepeaaTi NPaBo Ha BUXOBaHHS AUTWHW, MPaBO Ha 3MiHY MPi3BuMLLa,
MpaBo Ha OTPUMaHHS aliMeHTIB, 060B’A30K NOAPYXOKSA TypOyBaTUCS NPO CiM’to,
060B’A30K cniadysaTyt aniMeHTu. MpoTe HeOOXiAHO PO3yMITH, LLO, HaNpUKIag,
Y BUMAAKY, KOMM OHOTrO 3 6aTbKiB BU3HAKOTb Hefjie3faTHUM, TO A5 BUKOHAHHS
oro 060B’A3Ky LLOAO CM/aT aliMEHTIB Ha AWUTUHY Byae 3amydaTvcs OnikyH,
SKWIA 33 paxyHOK Hefie3aaTHOro Oyae BUKOHYBATW Lieli 000B’A30K, ane Le He
03HaYae, Lo OMiKyH CTaB BUKOHYBATY Lieii 060B 430K 3aMiCTb OAHOI0 3 6aTbKiB.
Kpim Toro, CK ¥YkpaiHu noknafae Ha matu Ta 6aTbka 000B’A30K HajaBatu
CBOTM HEMOBHONITHIM AiTAM, AKi cami cTaim 6aTbkamu o 18 pokiB, gonomMory y
3AiACHEHHI OCTaHHIMM 6aTbKIBCbKUX MPaB Ta BUKOHaHHI 6aTbKiBCbKMX 060B A3KiB.
OpraH onikyTa nik/TyBaHHA TaKOX HaJae JONoMOry 0co0i Y 3aiiCHEHHI HEtO CBOIX
CiMeHMX MpaB Ta BUKOHaHHI CiMeliHMX 000B A3KIB;

6) ciMeliHi npaBOBIAHOCUHM y 6araTtbOX BUMafKax PerynTbCs
He TifbKW NpaBoBUMU, ane i MopanbHUMM Hopmamun. Tak, CK YkpaiHu
nepegbavae, Lo 6aTbKM 3060B’13aHi BUXOBYBATW AUTWHY B AyCi MoBaru
[0 npaB Ta cBO6OJ iHWWUX ntofein, Nwbosi Jo CBOET CiM’T Ta POAWHMU,
CBOro Hapopgy, CBO€EI baTbKiBLUMHW, afie peanisauis Liei NpaBoBOi HOPMY
3[iACHIOETLCSA HA OCHOBI HOpPM Moparni;

7) 3aCTOCYBaHHA CTPOKIB MO30BHOT 4ABHOCT i N1LLIE 10 OKPEMUX BUAIB
CiMelHMX NpaBoBigHOCUH. Tak, 4O BMMOT, LIO BMMIMBAOTL i3 CiMeRHUX
BifJHOCWH, N0O30BHa AaBHICTb HE 3aCTOCOBYETLCA, KPIM BUNAAKIB LLOAO:
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- BMMOT NpO MOAin MaiHa, 3asBNeHUX Micns po3ipBaHHSA WOy, -
TPU POKMK, LLO 06UUCNIOKTLCA Bif AHSA, KONW OAMH i3 CNiBBNACHUKIB Ai3Ha-
BCA abo Mir AiisHaTUCA NPO NOPYLLUEHHA CBOrO Npasa BMacHOCTI;

- CnopiB npo BM3HaHHA 6aTbKiBCTBA, OCMOPKOBAHHA 6aTbKiBCTBa
MaTip’lo AUTUHK abo CropiB NPO MaTEPUHCTBO - OAMH piK (nepebir uporo
CTPOKY NMOYUHAETHCA 3 Pi3HUX 06CTABUH).

§ 2. WOB: NOHATTA, NOPAAOK YKNAAAHHA
TA MPUNMMNHEHHA. HEAINCHICTb WNKOBY

OfHI€ 3 0OCHOBHMX MifCTaB BUHUKHEHHS CiM e w6, BignosigHo
[0 YKpaiHCbKMX Tpaguuiii, y Hawin gep>xasi nNig WA060M po3yMitoTb
CiMeiHWIA COK3 XKIHKM Ta YONOBIKa, 3apeECTPOBaHWNIA B OpraHi Aep>KaBHOI
peecTpauii akTiB UMBINbHOro craHy. HeobXigHO Bif3HAUMTW, L0, KPiM
CNPUAHATTA W06y AK COK3Y, B IHLWIMX KpaiHax iCHYKTb KoHUenuii
LWN06-40roBip Ta WA6-KOHTPaKT.

YMOBM Ta nepewwkoan foyKnafaHHs Wnioby

3p03ymino, Wo AnaToro, Wwob ciMeiiHuii coto3 6yB BU3HaHWIA LITHOGOM
3 BOKy [epaBW, HeAOCTaTHLO Byae YONOBIKY Ta XIHLUi JOMOBMTUCA Npo
Takuii coto3. Taknil cO3 HeobXifHO 3apeecTpyBaTh B OpraHi fep>xaBHoi
peecTpaLii aKTiB LUMBINILHOIO CTaHy.

[nayknagaHHsa wnbymaTb 6y TV JOTPUMaHUMKM ABIYMOBM iACHOCTI
Wwnoby (Ui 06CTaBMHN MalOTh iCHYBATW Ha [ieHb PeECT paLlii Loby):

1) pocsirHeHHs wWAGHOrO BiKY, AKWA AN YONOBIKIB Ta XIHOK
BCTaHOBMOKOTLCA Y 18 pokiB. lMpoTe 3a 3asBok ocobu, fka gocarna 16
POKiB, 3a pilLeHHAM Ccyay il MOoxe 6yTW HafaHO MpaBo Ha L6, AKLWO
6yze BCTAHOB/IEHO, LU0 Le BiAnoBigae 1i iHTepecam;

2) BOOPOBINLHICTD - BijlbHA 3rofa XIiHKW Ta Y0/I0BiKa Ha yKNafaHHS
WNoBy; NPUMYLLYBaHHSA [0 YKNa4eHHA Wby He JoMYyCKaeTbCs.

[na yknagaHHa Wnoby HeAoCTaTHbO, LWo6 iCHYBanun TiflbKu YMOBU
[0 0ro yknagaHHs, Heo6xigHo, WO W06 TakoX 6yn BifCYTHI Mepewwkoam
[0 yKnagaHHa wnoby (ui 06CTaBMHWM He MOBMHHI ICHYBaTWM Ha [AE€Hb
peecTpauii Wwooby).

[0 nepewlKog AN yknagaHHs Wby Hane>kaTb:

1) nepebyBaHHS XiHKM Ta/ab0 Y0NOBiKa B iHLLIOMY 3apeecTpoBaHOMY
Wo6i. Lle noB’a3aHo 3 TUM, WO B HALWiil KpaiHi XiHKa Ta Y0/0BiK MOXYTb
0flHOYaCHO nepebyBaTy nunlle B oAHOMY WNOGI. Ocoba, ika nepebyBae
B 3apEECTPOBAHOMY LUMHOGI, Mae NpaBO Ha MOBTOPHWIA WG Nnwe Micns
MPUMMHEHHS MOMEPeAHbOro LW6Y;
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2) HasBHICTb KPOBHOMO CMOpPigHEHHs abo BiJHOCWMH, WO MpPUpIB-
HIOIOTHCA [0 POAMHHMX. Tak, Y W6i MK CO60H0 He MOXYTb nepeby-
BaTW 0cobm, AKi € poguyaMu NPAMOT NiHIT CNopigHeHHA (Hanpuknag, 4ig
Ta OHyKa, 6aTbKO Ta A0uKa), pifHi (NoBHOpiAHI (MaTK Ta 6aTbKO CNiNb-
Hi), HENOBHOpPIAHI (EAMHOKPOBHI - CNiNbHWIA 6aTbKO; €LWHOYTPOG-
Hi - cninbHa maTu) 6paT i cecTpa; ABOKOpPIAHI 6paT i cecTpa, pigHi TiTKa,
OSAbKO Ta NAEMIHHMK, NAemMiHHWMUA. o BiAHOCMH, WO NPUPIBHIOKOTHCS
[0 POAMHHUX, HaNeXWTb YCUHOBNEHHS, TOMY B LWOGI MiX cO60H He
MOXYTb OYyTW YCMHOBNIOBAY Ta YCUHOB/IEHA HUM AWTUHA. FKLO BCe X
Taku BiAHOCUHMN MK YCUHOB/IOBAYEM Ta YCUHOBNEHOID HUM LUTWMHOKO He
BIAMOBIAAOTb CYTi YCMHOBMEHHS, TO W6 MDK Takmmy ocobamu mMoxe
OyTW 3apeecTpoBaHO NULLE B pa3i CKacyBaHHA YCUHOBNeHHA. Kpim Toro, 3a
pilleHHAM cyfy MOXe BYTu HaflaHO NMPaBo Ha L6 MK PigHOK AUTUHOK
YCWHOB/IOBaYa Ta YCMHOBNEHOK HUM [LUTWMHOW, & TaKoX MK AiTbMu,
AKi Oy/M YCUHOBAEHI HUM. FK 6a4MMO, B LbOMY BUMALKY HEMAe NOTpeom
CKacoBYBaTWYCUHOB/IEHHS, & 0CTAaTHLO Oy/e OTPUMATU PilLeHHSs CyAy Nnpo
HaflaHHA MpaBa Ha W6, amke (HaKTUUYHO pigHa AWTMHA Ta YCUHOBMEHA
OUTWHA He € pognyamm.

MopsgoK Aep>kaBHol peecTpauii wnoby. CnoyaTtky HeobXigHO
nojaTtn 3asBy MpO peecTpauito Wby 3a BCTAHOB/EHOK ¢opMmoto (no
CyTi - Ue 6/1aHK) 00 6yAb-AKOro opraHy Lep>aBHOT peecTpauii akTiB Lu-
BIZIbHOr0 CTaHy 3a BnacHUM B1BopoMm. Taky 3asBY MOXKHa nogatu ocobuc-
TO a60, 3a HAafABHOCTI MOBaXXHUX NpUYMH (XxBOpo6a, nepebyBaHHS y nikap-
Hi ab0 y BipAMKeHHI), yepes npefcTaBHUKa, NOBHOBAXEHHSA AKOT0 MaloTh
OyTW HOTapiabHO 3acBig4YeHi. 3 MOMEHTY MOAAHHS 3a8BU NP0 peecTpauito
W6y 0c06U BXE BBAXKAKTHCA HAPEUEHNMU.

OpraH PALIC 30060B’a3aHWiA 03HAMOMMUTN HapeyeHUX 3 TXHIMU
npaBamMy Ta 060B "A3KaMuM K MainbyTHIX MOAPYXOKA | 6aTbKiB Ta monepeanTu
npo BigNoBifanbHICTb 38 NPUXOBAHHSA NEPELLKOA [0 peecTpavii Wwnrody.

[Jo camoro cakTy peecTpauii w6y HapeyeHi 30060B’A3aHi
NnoBiOMUTM OAWH OAHOrO NPO CTaH CBOro 340poB’A. Lle HeobXxigHO Ans
TOrO0, W06 KOXEH 3 HAX PO3YMIB, L0 B MallbyTHbOMY MOXYTb BUHUKHYTU
3060B’A3aHHA  LIOLO YTPMMAHHA XBOPOro nogpyxoksa. Kpim  Toro,
npuxoByBaHHA (TO6TO ocoba 3Hana npo xsopoby, ane He MNOBiLOMWNA)
BiZLOMOCTEi NP0 CTaH 340POB’A O4HWUM 3 HapeUYeHUX, HACNILKOM YOro MOXe
cTaTu (CTano) NopyLUeHHs (i3nyHOro abo MCUXiYHOro 340pOB’A iHLIOro
HapeyeHoro 4m iXHiX Halaakis, Moxe O6yTu MigcTaBol [A/1F BU3HAHHA
W00y HegicHNM.,

3a 3arasibHUM NpasuoMm, W6 peecTpyeThCA NicNs CNAUBY OAHOrO
Mmicaus Bif AHSA nofaHHA ocobaMu 3a8BY MPO peecTpauito LWoby.



Posgin 5. CimeiiHe npaBo

MpoTe 3 UbOro Npasuna € BUHSTKY, IO NepeabayatoTh peecTpaLito
Wby [0 CNNMBY 3a3HAYEHOTO CTPOKY:

1) peecTpauia wnoby Mae BifdyTUCA B AeHb NOAaHHA BiLnoBiAHOI
3asBM abo y Oyab-AKuii iHLWIWIA feHb 3a 6aXaHHAM HapeyeHMX MPOTATOM
O[LJHOrO MicAusa y pasi BariTHOCTi HapeyeHOT, HapOLXKeHHS HEK AUTUHK, a
TaKOX AKLLO € 6e3nocepeiHA 3arpo3a A48 XXUTTA HapeyeHoT abo HapeyeHoro;

2) peecTpauia wnoby moxe BiadyTUCA 3a 03BONIOM KEPiBHMKA Opra-
Hy PALLC 3a HasBHOCTi NOBaXXHWUX MPUUNH (Hanpuknag, O4uH 3 HapeyeHnux
HE MOXXe 0CcO6UCTO BYTM NPUCYTHIM Ha peecTpalii Yepes TEPMiHOBUIA BUI3g,
Y BiAPALKEHHS; nepei3s Ha NOCTiliHe MiCLie NMPOXMBaHHSA, HEOOXIAHICTb Y
TEePMiHOBOMY MPOXO[KEHHI MEANYHOTO 0BCTEXEHHS, MiKyBaHHS TOW0) A0
CNJINBY MiCAYHOTO CTPOKY.

AKLLO0 peecTpauia WOy Y BU3HAUYEHWUA AeHb He Bigbynacs, 3asBa
MPO peecTpauito Wby BTpayae YMHHICTL NICAA CAANBY TPbOX MiCALIB
Bif AHA 1T nofaHHs.

LLInto6 peecTpyeTbCAy NpuMiLLeHHi Toro oprany PALLC, Kyan nogaHo
3adBy NpO peecTpauito Wby, i 3a BaXaHHAM HapeyeHUX peecTpauis
wnoby Moxe BigbyTuca B YpPOYMCTIA 06CTaHOBLi. 3aKOHOAaBeLb
[03BONAE 3@ HAABHOCTI MOB@KHWX MNPUYMH, WO YHEMOX/IMBOKOTH
NpubyTTA HapeyYeHnX fO NpuMileHHs opraHy PALLC, peecTpauito wnoby
a60 3a MicLeM TXHbOr0 MPOoXMBaHHSA, abo 3a MiCLLeM HaflaHHSA CcTalioHapHOI
MeLMYHOT JOMOMOru, abo B iHLLIOMY MicCL.

PeecTpauis wnoby BigOyBaeTbCA BUK/IKOYHO Y  MPUCYTHOCTI
HapeyeHOro i HapeyeHOl, peecTpauis WOy 4vepes npefcTaBHMKA He
[,03BONAETLCA 38 XKOAHUX 06CTaBUH.

Mig vac peecTpauii Wby HapeyeHi BUPIWYHOTb NUTaHHA LWOAO
npissuLLia. Tak, HApeYeHUM [03BONAETHCA:

1) o6paTy nNpi3BuLLE OLHOMO 3 HUX K CMifIbHE NPi3BULLE NOAPYXKS;

2) Hagani iMeHyBaTmca LOLWOOHMMM MpPi3BULLAMY;

3) npuegHaTK 4O CBOro AOLINKOGHOrO Npi3BuLLa Mpi3BULLE Hapeye-
HOro, HapeyeHoi. FKLW,0 BOHU 060€ 6axkaloTb MaTV MOABIiHe Mpi3BuLLE, 3a
IXHbOIO 3rof0K0 BM3HAYAETHCA, 3 AKOr0 Npi3BuLLa BOHO 6yae noYnmHaTmCA.
CknafeHHs 6inblue ABOX NPI3BULL HE JOMYCKAETHCS, AKLLO iHLIE HE BUMN/N-
BaE 3i 3BMYAI0 HaLiOHaNbHOT MEHLLMHM, 10 K0T HA/IeXWUTb HapeyeHa i (a6o)
HapeyeHWn. AKLL0 Ha MOMEHT peecTpauil W6y npi3BuLLe HapeyeHoi, Ha-
PEeYEHOro BXe € NOABIHUM, BOHa, BiH Ma€ NMpaBo 3aMiHUTMW OfHY i3 YacTWH
CBOro Mpi3BuLLa Ha Mpi3BuLLe APYroro.

[JepxaBHa peecTpauis waoby 3acsiguyerbca CBigoLTBOM Npo W6,

30608 H3aHHA HapeuyeHux y pasi BiAMOBW Bif WO6Y. Y CyyacHUX
BifIHOCMHaX NoyacTillany BUNagKku, Konm o4unH 3 HapeyeHnX BigMOBNAETLCA
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Bifl BCTyNy B W06, HeobXigHO 3a3HAuMTK, LU0 Lie MpaBO 0COOW, HIXTO He
30060B’A3aHUIA yKnagaTh Wwiob. BigMoBuTMCA Bif YKNafaHHa W6y MOXHA
XO04 Y [eHb YKNafaHHA wioby. MpuunHu BiAMOBM MOXYTb 6YTU Pi3HUMU, AK
MOBKHUMU, TaK i Hi. AKLLO OOUH 3 HApeUYeHUX BiAMOB/IAETLCA Bif, WNHOGY, TO
BiH 3000B’A3aHWIA BiLIKOAYBATU IHLLOMY HapeyeHOMYy 3aTpatu, Wo 6ynm HUM
MOHECEHI Y 3B’A3KY 3 MPUrOTYBaHHSAM [0 peecTpauii Wwtoby Ta Becisd. AKLWO
BiMOBa Bifl LLNtOOY Gyna BUKIMKaHa MPOTUMPABHOK, aMOpasibHOK MOBEAIHKOK
HapeyeHol, HapeyeHoro, NPUXOBYBaHHAM HEto, HUM 06CTaBYWH, L0 MatoTb A/1s
TOro, XTO BiAMOBMBCS Bif LUKOOY, ICTOTHE 3HAYEHHS (TshKKa XBOpOo6a, HasBHICTb
OUTUHK, CYaMMICTb TOLLIO), TO Taki 3aTpaTyi BiLLKOAYBaHHIO He MigisaratoTs. Kpim
TOro, y pasi BifMOBM Bij, W06y 0coby, SKa ofepxana NogapyHoKy 3B’A3KY 3
MalibyTHiIM LLIO6OM, JOrOBIp fapyBaHHS 33 BYUMOIOH0 fapyBa/lbHUKa MOXe 6yTu
posipsaHmii cygom. Mpu oMy 064apoBaHMii 3060B33aHMIA NOBEPHYTY piY, fKa
6yna oMy NogapoBaHa, a KL BOHA He 36epernacs, - BifLWKoAyBaTh il BapTICTb.

HegilicHicTb Wwnoby. MigcTaBolo HeRICHOCTI WOY € NOPYLUEHHS
BMMOI W00 HasBHOCTI YMOB Ta BiACYTHOCTI Mepeliko Ans yKnagaHHs
N6y B MOMEHT peecTpauil Wwoby.

3anexHo Bif TOro, AKi yMOBU 6ynn NopyLleHi, Wwiobu noginaTses
Ha: abCOMOTHO HefdiliCHI; WA6KM, SKi BU3HAKOTLCA HEAICHUMM CYAoM;
Wobu, SKi MOXyTb 6YTK BU3HaHI HegiicHumu cygom (Tabn. 5.1).

Tabnuusa 5.1

YMOBMW BU3HAHHSA LLNKOGY HegiicHM
AGCONTHO 1) wnto6, 3apeecTpoBaHMii 3 0C06010, fKa 0HOHACHO NepebyBae
HefincHNi B iHLLIOMY 3apeecTpoBaHOMY LUHOOI;
wno6 (3anuc 2) W06, 3apeecTpoBaHnii Mk ocobamu, sKi € pogmyamy NpsAMOoT
npo TaKui NiHiT cnopifHeHHs, a TaKoX MiXK pigHUMK 6paTOM i CECTPOIO;
Wb 3) Wwto6, 3apeecTpoBaHnii 3 0C060I0, AKa B3HAHA HeAie3AaTHO.
aHyNoETLCA AGCONIOTHO HefilcHI W6W BBaXKa ThCA HeAiiCHUMN 3

BignNoBigHMM MOMEHTY iXxpeecTpauiii He NOTpebyTh CyL0BOr0 pPilLeHHS
opraHom PALIC o0 uboro

(ct. 39

CK YkpaiHn)

LW no6, aknit 1) nopyLUeHHS YMOBMU 040 A0BPOBINBHOCTI YKTaAaHHs L6y
BM3HAETbCA (HanpwKnag, 3aCTOCyBaHHA 6Y/b-AKOro BUAY HACUbCTBA, HAABHICTb
HegilicHUM TAXKKOr0 MCUXIYHOTO po3nagy, nepebyBaHHs y Oyab-aKoMy BUAI
3apilleHHAM CN’AHIHHA, B pe3y/bTaTi 4oro ocoba He yCBifOMIOBasNa CNIOBHA
cyay (ct. 40 3Ha4eHHs CBOTX fil i (a60) He MOria KepyBaTyi HUMK);

CK YkpaiHn) 2) yknafjaHHA (iKTUBHOrO LL/OBY, TO6GTO Ha MOMEHT peecTpaLil
TaKoro w6y y XiHKM Ta/abo HooBika He Byn0 Hamipy CTBOPEHHS
cim’i Ta HabyTTA NpaB Ta 060B’A3KIB NOAPYIOKS, &, HaNpuKnag,
nepecnifyBaiacs MeTa OTpUMaHHS 40AATKOBOI XKWUT/I0BOT M/IOLL,
OTPUMaHHS PiLLIEHHA Cy Yy LLIOAO YCUHOB/IEHHA Ta iH.

LLI nto 6 He MO>Ke By TU BU3HAHWIA HELIICHWAM, AKLW,0 HAMOMEHT
po3rnsgy cnpasy CYf0M Bignanu BuLLe3asHaueHi 06CTaBnHN
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3aKiH4yeHHs Tabn. 5.1

LLnto6, siKuii 1) wnto6, 3apeecTPoOBaHNI MiX YCHHOB/IIOBAYEM Ta YCUHOB/IEHOO
MO>Ke ByTH HIM IUTVHOIO 3 MOPYLLEHHAM BIAMOBIAHMX BUMOT,
BNU3HAHMWIA 2) W06, 3apeecTpoBaHMii MiXK ABOKOPIAHMMMN BpaTom

HedilicHUM 3a  Ta CECTPOIO; MiXK TITKOIO, AAAbKOM Ta MJeMiHHUKOM,
pilleHHAM cyfly NIEMIHHULEID;
(cT. 41 3) w6, 3apeecTpoBaHmii 3 0c06010, SiKa NPMX0Baia CBOK
CK YkpaiHn)  TsXKy XBOpo6y abo XxBopoby, Hebe3neuHy AN Apyroro 3
noapyxoks i (abo) IXHix HawafKiB;
4) wnob6, 3apeecTpoBaHuii 3 0co60t0, Ka He gocarna
W6HOro BiKy i AKill He 6yN0 HafaHo nNpaBa Ha Lo6.
LI nt06 He MO>Ke 6YyTU BU3HAHWI HeAiNCHUM Y pa3i BariTHOCTI
APY>KWNHN 260 HAPOAXKEHHS ANTUHU B OCiB, 3a3HaYeHMX B
nyHKTax 1, 2, 4, a0 SKWO TOA, XTO He JOCAr WNOHOrO BiKY,
focAr noro abo nomy 6yno HagaHo NpaBo Ha W6

Y BCiX BKasaHUX Bunagkax W6 € HepiicHUM Bif AHS iAoro
[ep>KaBHoipeecTpauii.

Bu3HaHHA W06y HeAICHUM Nonsrae B TOMY, LLO LW/HO6 BBAXKAETHCA
TakKuM, L0 HIKOMM He iCHYBaB, a 0cobu, AKi AOro yKnaam, - TakKumu, Lo pa-
Hille He nepebyBanny WIO6I. Y NOAPYXOKA HE BUHUKAE XOLHUX 0cobUC-
TUX Ta MailHOBMX Npas, L0 BUNAMBAOTh i3 Wwtoby. HeobxigHo Big3Hauu-
TW, L0 MPaBOBi HACMiAKN HEAIACHOTO WOBY Pi3HATHLCA 3a1eXHO Big TOro,
YM 3HaB OAUH 3 NOAPYXKS NPO HasABHICTb NEPELIKO A0 peecTpauii Wwiko-
6y (Tabn. 5.2).

Tabnuusa 5.2
MpaBoBi HacNigKy HegilicHoOro Wby
Ocoba 3Hana npo Ocoba He 3Hana npo
; ; HasABHICTb nigcTas HasBHICTb NigcTaB
MpaBosi HacniAkn 415 BU3HAHHSA W06y 4N BU3HAHHSA Wby
HegiicHUM HegiicHUM
HabyT T maiiHa MaiiHo BBaXKaeTbCs MaiiHo BBa)KaeTbCA
nif Yac HediiCHOro TaKWM, L0 HANeXWTb T/ HA  TaKUM, L0 HanexmuTb i Ha
w6y npasi CNifibHOT 4aCTKOBOT npasi cNifibHOT CyMiCHOT

BM1IaCHOCTI. Po3mip yacTku BfacHocTi (To6TO ocoba
BM3HAYaAETLCA BiANOBILHO MOXe Po3paxoByBaTu

[o i yyacTi y npugbaHHi Ha 50% He3anexxHo Bif
LibOro MaiiHa CBOEH Npauer  (haKTUYHOI yyacTi y HabyTTi
Ta KoWwTamu LlbOro MaiiHa)
Ogep>KaHHs AniMeHTN BBAXaKOTbCA Ocoba mae npaso 1 Ha
aniMeHTIiB NifyaC  TakMMU, LWLO OfepXKaHi nofanblle OTPUMaHHA
HefiicHoro wnoby 6e3 gocTaTHLOT MPaBoOBOT aniMeHTIB

nigcTasy, i nNignaraoTb
NOBEPHEHHIO, a/ie He 6inbLL
fIK 33 OCTaHHi TPy POKM
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3akiH4yeHHs1 Tabn. 5.2

Ocoba 3Hana npo Ocoba He 3Hana npo
: : HasBHICTb NijcTaB HasABHICTb NigcTaB
MpasoBi Hacniaky ANA BUSHAHHA W6y [ONS BUSHAHHSA W6y
HefiicHUM HegilicHM
MoceneHHn Ocoba He HabyBae npaBa Ocob6a Mae nNpaBo Ha
y >XKnTnose Ha MPOXXMBAHHAY HbOMY i MPOXUBAHHA Y XUTI0BOMY
NPUMILLEHHS MoXe 6yTn BuceneHa NPUMILLEHHI
y 3B’A3KY 3
peecTpauieto
HeAiicHOro Wby
3MiHa npissuuia Ocoba BBaXxaeTbCcsA Takoto,  Ocoba Hagani mae nNpaBo
y 3B’A3KY 3 W0 iMEHYETLCA LM iMeHyBaTUCA WNOBHUM
peecTpauieto npissmuieM 6e3 JOCTATHbOI  NPI3BULLEM

HeailicHOro wnby npaBoBOT NigCTaBN, a TOMY
NMOBWHHA 3MiHUTUN CBOE
npi3BuiLe Ha gowntobHe

HegiicHicTb wno6y He BNAMBAE Ha 0OOCAT B3aEMHUX MpaB Ta
060B’A3KiB  6aTbKiB | AUTUHU, AKa Hapogunacs y LUbOMYy LWHOGI.
baTbkOM AWTWHU BU3HAETHCA YOMOBIK MaTtepi, a [AiTW, HApOLXKeHi y
Takomy wnto6i, nepebyBatoTb y BCTAHOB/EHI CropigHeHOCTI 3 060Ma
6aTbKamu.

MpunuHeHHsa wnoby. MpunuHeHHs W6y - KPULNYHNIA (HaKT, AKKi
TArHE 3a COO0K MPUMUHEHHS 0COBGMCTMX Ta MaiHOBMX NPaBOBIAHOCKH
nogpyxoks. BignosigHo fo CK YkpaiHu, w06 NpUNUHAETbHCA 3a OfHIED
3 [BOX NiAcTas:

1) BHacnifoK CMepTi OA4HOr0 3 MOAPYXOKA abo OronoLeHHS oro
nomepanm;

2) BHaCNifOK po3ipBaHHA LLOOY.

AKWO Wb NPUNUHAETLCA BHACMILOK CMepTi OAHOro 3
NOAPYX>KA ab0 OrooWeHHS MOro NOMEPINM, MPUMNHEHHS WOy He
noTpebye cnewuianbHOro oopmaeHHsa. BignosigHi npaBa Ta 060B’A3KM
B LbOMY BMNAfAKYy BMHUKalOTb ab0 MPUNUHAOTLCA BHACNILOK CamMoro
(hakTy cmepTi abo orofioweHHsA ocobu nomepnoto. PeecTpauis cmepTi
i oTpUMaHHA cBifouTBa NPO CMepTb € AOCTATHIM MiATBEPLKEHHAM
NPUNMHEHHS WAO6Y. AKLL0 0c06a0ronoLeHa noMepaoto, To NPaBoBOO
NigcTaBol0 BUHUKHEHHA HOPUANYHUX HACNILKIB € BiANOBigHE pillEHHA
Cy4y LWOA0 OrofnoLleHHs ocobu noMmepnoto, ke Habpano YMHHOCTI.

3a XUTTA NOAPYXOKA W06 MOXe OYTU NMPUMNMHEHO LWIAAXOM A0ro
posipeaHHA. BignosigHo fo CK YkpaiHu, posipBaHHA W6y MOXe
3gilicHioBaTuca opraHom PALLC Ta cygom (Tabn. 5.3).
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Tabnuusa 5.3
Po3ipBaHHA wnwoby

BignogigHo go cT. 106 CK Ykpainu
1) BIfCYTHICTb CMiNbHUX AiTel;
2) NOApPYXKs NoAae CNifbHY 3asaBy NPO PO3ipBaHHA LWHOOY

BignosigHo go cT. 107 CK YKpaiHn noaaeTbCcs 3asBa 04HOrO i3
MOAPYXOKA, SKLLO APYTUIA i3 NOAPYHOKSA:

1) BU3HaHWi1 6e3BiCHO BiACYTHIM;

2) BU3HAHUIA Hegie3faTHUM

MpUnNUHeHHa Wby
opraHom PALC

LLIO6  MpUNUHSETLCA Y feHb BUHECEHHS
opraHom PALIC  BiiNoBigHOI MocTaHOBY.

BignosigHo fo cT. 109 CK YkpaiHu

1) HasABHICTb CMiNbHUX AiTel;

2) NOApYXOKs Nogae CNifbHY 3asaBy NPO pO3ipBaHHA LWOOY.
[lofaTKOBO NOAAETLCA MUCbMOBMIA AOTOBIp NPO Te, 3 KUM i3
NoAPYXOKA 6yAYyTb MPOXMBATU LiTU, IKY y4acTb Y 3abe3neyeHHi yMOB
TXHbOFO XWUTTA 6paTUMe Tol 3 6aTbKiB, XTO 6yae NPOXUBATK OKPEMO,
a TaK0oX MpO YMOBW 3[iACHEHHA HM NpaBa Ha 0COBNCTE BUXOBAHHS
[iTein; HoTapianbHO NOCBiAYeHWIA AOTOBIP MiXK NOAPYXOKAM NPO
PO3Mip aniMeHTIB Ha AUTUHY

BignosigHo fo cT. 110 CK YKpaitm

1) HasiBHICTb CMiNbHWX AiTeli He Mag 3HAYEHHS;

2) 0OAVH i3 NOAPYXOKA NOAAE MO30BHY 3asBY MPO PO3ipBaHHS LLMOGY.

MpUNUHEHHS  W6Y
cyoM

111 Mo30B Npo po3ipBaHHA WOGY He MOXe BYTV Npes’sBneHni
NPOTArOM BariTHOCTi APY>XWHW Ta NPOTArOM OLHOMO POKY nicns
HapOMKeHHA ATUHYK (ane 3 LbOro NpaBuna iCHye 6arato BUHATKIB
(cT. 110 CK Ykpainn)

3aKOHHOT QWU pilleHHAM  cyay.

LLINto6 NpUNUHAETLCS 3 4 HabpaHHA

PosipBaHHA W06y He BNIMBAE HA 06CAT B3aEMHUX NpaB Ta 060B A3KiB
6aTbKiB | ANTUHN.

§ 3. OCOBWCTI HEMAMHOBI TA MAVHOBI NMPABA
| OBOB’A3KW MOAPYXXKA

YKnagaHHa Wby €nigcTaBor BUHNKHEHHSA 0COOMCTUX HEMAHOBUX
Ta MaliHOBUX MpaBa Ta 060B’A3KIB NOAPYXKS.
[,0 ocobucTUxHeMaiHOBUX NPaB Ta 0608 H3KiB NOAPY>KOKS HaNeXKaTh:
1) NpaBo HaMaTepVHCTBO. [Py LbOMY HebaXKaHHS HOI0BiKaMaTuW AUTUHY 260
HE3JATHICTb 0ro A0 3a4aTTA AUTVHM MOXXE By TN MPUUMHOKO PO3ipBaHHS LLHOOY;
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2) npaBo Ha 6aTbkiBCTBO. [lpyM LbOMY BiMOBa APYXWUHU Bif
HapOKEHHSA AWTUHWM abo He3daTHICTb 11 40 HApPOKEHHS OUTUHU MOXe
OyTV NPUUYNHOKO PO3ipBaHHA LWOBY;

3) NpaBo APYXUHW Ta YONOBiKa Ha NoBary Ao CBOEl iHAWBILYanbHOCTI,
CBOTX 3BMYOK Ta ynofob6aHsb;

4) NpaBo 4PY>XMHW Ta YOJI0BiKa Ha (DI3UYHWNIA Ta YXOBHWIA PO3BUTOK,
Ha 3006yTTA OCBITW, MPOSIB CBOIX 34iOHOCTEN, Ha CTBOPEHHS YMOB A/S
npayi Ta BignoYnHKY;

5) NpaBo ApY>XMHMW Ta YON0BIKa Ha 3MiHY Mpi3BuLLa. Y LibOMY BUMaAKY
MOBa e Npo cuTyauil, KoM Npu peecTpauil Wby Apy>XUHA, YOMO0BIK
36epernu gownto6HiI nNpissuwa. Tak, 3 YacoOM, BOHW MalOTb MPaBo NOAATY
fo opradHy PALIC BignosigHy 3asBy Ta peani3yBaTu CBOE MpaBO Ha 3MiHY
npissuLLa, fKe HagaeTbca ocobam Npu peecTpauii Wwoby;

6) NpaBoO APYXWHM Ta YONOBIKa Ha PO3MOAIN 000B’A3KIB Ta CMisbHE
BUPILIEHHA NUTaHb XUTTA CiM’i. Tak, APY>XWHA, YOMOBIK MOBUHHI
yTBEpPAXKYyBaTN MoBary A0 OyAb-AKOT Mpaui, fika pobutbcs B iHTepecax
CiM’l. Yci HaliBXNMBIWI MWTAHHS XWUTTA CiM’i MalOTb BUpiWyBaTUCA
NOAPYXOKAM CMiNbHO, HAa 3acafiax PiBHOCTI. [pyXuHa, YOMOBIK MawTb
npaBo MPOTMBUTUCA YCYHEHHIO TX Bif BMPILLUEHHS NMUTaHb XUTTA CiMT.
BBaxkaeTbca, L0 AiT OAHOr0 3 MOAPYXOKA CTOCOBHO XUTTA CiM’i BUMHEHI 32
3rofot0 ApYyroro 3 noapyxoks;

7) 060B’A30K MOAPYXOKA TypOyBaTuca nNpo ciM’io. Tak, ApYy>XMHa
Ta Y0/I0BIK 3060B’A3aHi CMiSIbHO MiKAyBaTUCS NPO NO6YAOBY CiMEWHMX
BIZHOCUH Mi>K COG0I0 Ta iHLWMUMW YneHamMu CimM’i Ha MOYyTTAX B3aEMHOI
noboBi, noearu, ApyX6u, B3aemogonomorn. [pyXuHa Ta YO0N0BiK
3060B’a3aHi yTBEpAKYBaTW B CiM’i MoBary oguH Lo ogHoro. Kpim Toro,
NOAPYXOKA BifNOBiJaNbHI OAWH Meped OLHWM, Nepef iHWUMU YneHamu
ciM’T 3a CBOK MOBefiHKY B Hiil. TakoX Mogpyxoks 3060B’3aHi CMNiflbHO
f6aTn Npo matepianbHe 3abe3neyeHHs cim’.

Y uinomy [0 MaltHOBMX BIHOCUH MOAPYXK>KA Hane>kaTb BigHOCKUHM
CMNiNbHOTCYMICHOTBNACHOCTI Ta 30008 A3aHHA L0/A0 HaAaHHS Yy T PUMaHHS.

MuTaHHA WOAO npaBa CMifibHOT CYMICHOI BMACHOCTI MOAPYXXKA
BMHWKAIOTb Y BMNafKax, KoM MOBa e Npo PO3MNOpAMKeHHs, Nojgin Ta
CnajKyBaHHA Takoro maviHa.

Mpwn BUPILEHHI LUMX NUTaHb, Y MePLIY Yepry Heob6XxigHO Bifg maiiHa,
WO HaNeXuTb MOAPYXOKIO Ha npasi CMiNbHOI CYMICHOI BfIACHOCTI,
BiJOKPEMUTU MaHO, L0 HaneXuTb KOXHOMY 3 HUX Ha mpaBi 0cobucToi
NPWUBATHOT BMACHOCTI.

Tak, 40 MaiiHa, Lo € 0COBMCTOK NPUBATHOI BAACHICTIO APY>KMHN,
YONoBIKa, HaNeXKNTb:
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1) maiiHo, HabyTe [0 LWo6y;

2) MaiiHo, HabyTe 3a yac w00y, ane Ha MigcTaBi AOrOBOPY AapyBaH-
Hs ab0 B NOPAAKY CNaAKyBaHHS;

3) maliHo, HabyTe 3a yac W6y, ane 3a KOWTW, AKI Hanexanu ii,
nomy ocobucro;

4) xnTno Ta/abo 3emenbHa AinsHKa, HabyTe(a) 3a yac Wby BHaci-
[OK /i0ro npuBaTusadii;

5) peyi iHAMBIAYaNbHOro KOPUCTYBAHHS, Y TOMY YUC/i KOLUITOBHOCTI,
HaBiTb TOAi, KOAU BOHWM 6ynu npugbdaHi 3a paxyHOK CMiNbHUX KOLUTIB
MOLPYXOKS;

6) npemii, Haropoau, siKi ofepXxaHi 3a 0COOUCTI 3acnyru;

7) KOWTK, ofiep>KaHi AK BIAWKOAYBAHHA 3a BTpaTy (MOLUKOMKEHHS)
peuyi, fiKa Hanexkana ogHOMY 3 NOAPYXOKSA, a TAKOX AK BifLIKOLYBaHHS 3a-
BAAHOI i1, MOMy MOpanbHOT LWKOAW;

8) cTpaxoBi Ccymu, ofepkaHi 3a 060B’A3KOBMM 0COOMCTUM
CTpaxyBaHHSAM, a TaK0X 3a 400POBi/IbHUM 0COGUCTUM CTPaXyBaHHSM, SIKLLO
CTpaxoBi BHECKM CMayyBanmncs 3a paxyHOK KOLWTIB, Lo 6ynm ocobuctoro
MPVYBATHOIO BMIACHICTIO KOXHOIO 3 NMOAPYXOKS;

9) npunnig abo goxon (AvBigeHAW), WO OAepXXaHi Big pedi, WO
HaNeXWTb OLHOMY 3 NOAPYHOKS;

10) maiiHo, HabyTe OAHMM i3 NOAPYXOKS 3a Yac OKPEMOrO MPOXKUBaH-
HS NOAPYXOKA Y 3B’A3KY 3 (PAKTUYHUM NPUNMHEHHAM LUAOOHUX BiZHOCUH
(ane gns uboro HeobxifHe BiAMOBIAHE PiLLEHHA Cyay);

11) yacTka y cnifnbHOMY MaiiHi, Lo HabyTe 3a KOWWTK, AKi € ocobuc-
TOIO NPUBATHOK BIACHICTIO OAHOIO 3 MOAPYXOKA.

LLlogo nigctaB HabyTTa MaliHa Ha MpaBi CNifibHOT CyMiCHOT BNACHOCTI
NOAPYXOKA, TO Ai€ Taka npesymnuis: mMainHo, HabyTe NOAPYXOKAM 3a Yac
WnoBy, HaNeXuTb APY>KWUHI Ta YO/IOBIKOBI Ha Npasi CMifIbHOT CYMiCHOI
BNIACHOCTI HE3aN1eXHo BifJ TOro, WO OAMH 3 HUX He MaB 3 MOBaXXHOI MPUYNHK
(HaBYaHHA, BefeHHs [OMALIHLOr0 rocnofapcTBa, [AOMNAA4 32 AiTbMK,
XBopo6a ToLL0) CamMOCTIHOIO 3apob6iTKY (4OXO0AY); BBXKAETHCA, L0 KOXHA
piy, HabyTa 3a yac Wby, Kpim peyein iHAMBIAYaNbHOr0 KOPUCTYBAHHS, €
06’eKTOM NpaBa CMiIbHOT CYMICHOT BNACHOCTI MOAPYMOKS.

Cnig 3BepHYTM yBary Ha Te, WO OiNbWICTb HOAEN BBaXKAKOTh, WO Y
3B’A3KY 3 pPO3ipBaHHAM LWAGY NPUNUHAETLCA A MPaBO CMibHOT CYMICHOT
B/IACHOCTI NOAPYMOKA. Taka AyMKa € XMOHOM, ajke po3ipBaHHSA LINOGY
He MPUNUHAE MpaBa CMibHOI CyMICHOI BIaCHOCTI Ha MaiiHO, HabyTe
3a yac wnoby. KonuwHE MOAPYXOKA Hajani po3nopa;XaeTbCA Takum
MaliHOM BMK/IKOUYHO 3a B3aEMHOI0 3rogoto. Kpim Toro, no3oBHa aBHiCTb He
3aCTOCOBYETLCA 40 BUMOT MPO NOAIN MaliHa, Lo € 06°eKTOM npasa CninbHOT
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CYMICHOT B/IACHOCTI NOAPYXOKA, AKLWLO W06 MiX HUMU He po3ipBaHo, a
AKLLO0 PO3ipBaHO - M0O30BHA AAaBHICTb CKMafae TPU POKU, WO 06UYNCNIOOTb-
CA Bif [HA, KONW OAMH i3 CNiBBMAaCHWMKIB fi3HaBca abo Mir fisHaTuca npo
NopyLUEHHS CBOrO Npasa BMacHOCTI (a He Bif AHA PO3ipBaHHA LUIOGY).

ModpyxoKs Mae npaBo0 AOMOBMTUCA MK COBOKO Mpo  MOPAfoK
KOPUCTYBaHHA MaiHOM, L0 OMY HaleXMTb Ha Npasi CMibHOT CyMiCHOI
BNaCHOCTI.

He3ane>kHo Bif (akTy po3ipBaHHA WAOY NOAPY>KIKA Mae
MpaBo Ha NoAin MaiiHa, WO HaneXwuTb iM Ha mpasi CMiNbHOT CyMmic-
HOT BnacHOCTI. Y pasi noAiny maiHa, Wwo € 06’eKTOM npasa CrifbHOI
CYMICHOT BNacCHOCTI MOAPYXOKA, HaCTKM MaiHa APY>XMHK Ta 40/0BiKa
€ PIBHUMMW, AKWO iHLWE He BU3HAYEHO [LOMOBMEHICTIO MK HUMKU abo
Wno6HUM forosopom. lMpoTe B OKpeMUX BMMafKax Npu BUPILIEHHI
crnopy npo Moain maliHa Cyd MOXe BiACTYNWTW Bif 3acaj PiBHOCTI
4aCcTOK MOAPYXOKA 3a NEBHUX 06CTaBUH, TOBTO YacTKa MOXe 6YTU fK
36inbleHa, TaK i 3MeHLUIeHa.

LLlogo CTOCYHKIB MiX >IHKOK Ta YONOBIKOM, L0 MPOXMBAKOTb
O[HIi€l0 CciM’et0, ane He nepebyBatoTb Yy WO6I MK c060K0 abo B Byfb-
AKOMY IHLWOMY W/06i, TO MaiHO, HabyTe HMMM 3a 4ac CMiNbHOrO
NPOXXMBaHHA, HaNEXWUTb M Ha Npasi CNifIbHOT CYMiCHOT BNACHOCTI, AKLLO
iHWe He BCTAHOB/IEHO MMUCbMOBMM AOrOBOPOM MK HUMW. Y WilA NAOWMHI
BOHMW KOPUCTYIOTLCA NpaBamu MOAPYMOKS.

Ha >anb, Mano XT0 3Ha€ NP0 HasBHICTb 3060B’A3aHb LLLOLO YTPMMAHHS
MK NOJPYXOKAM Ta MK KOMIULIHIM MOLPYXOKAM.

Tak, NpaBo Hay TpUMaHHs (aniMeHTU) Mae TOM i3 NOAPY>KOKSA, SKU €:

1) Henpaue3gaTHUM (HOCAr NeHciliHOro BiKy abo € iHBanigom I, 11 un
1 rpynn);

2) notpebye wmaTtepiasibHOT gonomorn (6yab-aKuiA  AOXOA4 He
3abe3neyye NOMY NPOXXUTKOBOrO MiHIMyMY);

3) Apyruii i3 NOAPYXOKA MOXe HagaBaTu MaTepianbHy LONOMOrY.

MpaBa HayTpYMaHHA He Ma€ TOW i3 NOAPYXOKS, XTO HErifiHO NOBOAWBCS
y WAo6HMX BifHOCKMHAX, a TaKOX TOM, XTO CTaB HenpauesfaTHUM Y 3B A3KY
3 BUNHEHHAM HUM YMUCHOTO 3/104MHY, AKLLO Lie BCTAHOBJ/IEHO CY[LOM.

HaiiuikaBilunm € Te, L0 PO3ipBaHHS WNOOY He MPUMMHSE NpaBa 0cobu
Ha yTPUMaHHS, Ke BUHUKO B HET3a yac wnoby.

Micna posipBaHHsA WOy ocoba Mae NpaBo Ha YyTPUMaHHS, SKLLO
BOHa CTafa Henpawe3faTHO A0 po3ipeaHHA Wby abo NpoTArom of4HO-
ro PoKy Bif AHS po3ipBaHHS W6y | NoTpebye maTepianbHOT A4ONOMOTHN,
AKLLO i KOMMLLUHIA YONOBIK, KOMWILHA APYXWHA MOXe HajasaTu matepi-
a/ibHy fonomory.
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Ocoba Mae nNpaBo Ha YTpPMMaHHA i TOAi, KOMW BOHA CcTana iHBanifom
nicna CcnaMBy OfHOFO POKY BiA4 [AHA po3ipBaHHA Wby, Akwo i
iHBanigHicTb 6Gyna pesynbTaToM MNPOTUMPaBHOT MOBEdIHKM W00 Hel
KO/MLLIHBbOTO YO/OBiKa, KONULWHBOT APYXUHWM Mif Yac wnoby.

AKWO Ha MOMEHT PpO3ipBaHHS WAGY XKiHLUi, YO0/OBIKOBI [0
[OCATHEHHS BCTAHOB/EHOrO 3aKOHOM MEHCIMHOro BiKY 3a/MLIWIOCA He
6inbll SK N’ATb POKiB, BOHA, BiH MaTVMyTb MPaBO Ha YyTPUMaHHS Micns
[JOCATHEHHS LbOro NEHCINHOro BiKy, 3a YMOBMU, WO Y WAKO6I BOHM CMiNIbHO
MPOXMBAN HE MEHLU SIK 4eCATb POKIB.

AKWO y 3BHA3KY 3 BWXOBAHHAM [AUTWHW, BeLeHHAM [OMaLlHbOro
rocnofapcTea, MiKAyBaHHAM MPO Y/eHIB CiM’i, XBOPO6OK abo iHWWMK
o6CTaBMHaMM, WO MatloTb iCTOTHE 3HAYeHHS, Of4MH i3 MOAPYXKA He MaB
MOX/IMBOCTI OAepXKaTu OCBITY, MpautoBaTu, 3aiHATK Bi4NOBIgHY mocagy,
BIH Mae MpaBO Ha YTPUMaHHA y 3B’A3KYy 3 PO3ipBaHHAM LWAOY i Tofi,
AKLWO € npauesfaTHUM, 3a YMOBW, WO NOTpebye maTepianbHOI 4ONOMOrU
i O KOMMLLUHIA YONOBIK, KOMWLLUHA APY>XWHA MOXe HafaBaTu MaTtepianbHy
ponomory. paBo Ha YyTPUMaHHA y LbOMY BUNaAKy TPMBAE NMPOTAIOM
TPLOXPOKIB Bif AHA PO3ipBaHHA LNOOY.

3a pileHHaM cydy aniMeHTU NPUCYLKYIOTbCA OLHOMY 3 MOAPYXOKS,
AK NpaBw/o, y rpowoBiii ¢opmi. Mpyn BU3Ha4YeHi po3mipy aniMeHTiB
OZLHOMY 3 NOAPYXOKSA CY[, BPaxOBYE MOX/MBOCTI OfEPXKaHHA YTPUMaHHS
Bifl MOBHOMITHIX [OYKW, CWMHA, 6aTbKiB Ta iHLWI 06CTaBMH, LIO MalTb
ICTOTHE 3HAYeHHs.

BaxnvBo nmam’AtaTi, WO LPY>KMHA MAae€ MpasBo Ha yTpUMaHHSA Bif
yonosika nif vac BariTHoCTi. KpiMm Toro, gpy><uHa (40/0BiK), 3 KOO (SKUM)
MPO>KMBA€E AMTUHA, MaE NPaBo Ha yTpPUMaHHA Bif Y0noBika (4PY>KUHYU) -
6aTbka (MaTepi) AMTUHN [0 LOCATHEHHA AUTUHOK TPbOX POKIB.

AKWO >XiHKa Ta 4O0NOBiK, fAKi He nepebysalTb Yy LWMO6GI MiX
coboto, TpuBanuii 4yac MNPOXMBaIM OJHIE CiIM’€l0, TOW i3 HUX, XTO
CTaB HenpauesfaTHUM Mif Yac CniNbHOro NPOXXMBAaHHSA, Mae MNpaBo Ha
YTPUMaHHS.

HeobxigHO 3a3Ha4YMTK, L0 0COBMMBOCTI BULLE3a3HAYEHNX BiJJHOCUH
MaHOBOr0 XapakTepy MK MNOAPYXOKAM  (KOMWLWHIM - MOLPYXOKAM)
MOXYTb 6YyTW BperyfoBaHHi 3a [ONOMOrOK LWAKGHOro [OroBopy.
LLino6HMiA goroBip moxe 6yTu yknafeHo ocobamu, fKi moganu 3asBy
Mpo peecTpayito wWwoby, a TakoX nogpyxokam. LUnw6HMIA porosip
YKNafaeTbca y NUCbMOBIA hopMmi i HOTapiafbHO NOCBIAYYETHCA. AKLLO
WA6HUIA [oroBip yKnajeHo [0 peecTpauii wnwby, BiH Habupae
UMHHOCTI Y AeHb peecTpaLil Wwtoby, AKLLO NOAPYHOKSAM, - TO B ieHb A0ro
HOTapianbHOro NOCBifYeHHS.
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8 4. ANIMEHTHI MPABOBIAHOCWHW/
MDK BATbKAMUW TA OITbMU

CimeliHe 3aKOHOAABCTBO 3060BH3ye 6aTbKiB yTpuMyBaTU CBOIX
AiTeli [O [NOCATHEHHA OCTaHHiMM NoBHONITTA (18 pokiB) He3aneXxHo
Bif 6yAb-AKUX NpUYMH. MpoTe nicns NOBHONITTSA 3a YMOBMK, LLLO MNOBHOMITHI
[l0YKa, CWH NPOJOBXYITb HAaBYaHHA i Y 3B’A3KY 3 UMM NOTPebyloThb
matepianbHOi fonomMoru, 6aTbKu 3060B’A3aHi YTPUMYBATK iX [0 LOCATHEHHS
[BaALUATU TPbOX POKIB 33 YMOBM, LLO BOHW MOXYTb HajaBaTu mMaTepiasibHy
fonomory. TakoX 6aTbky 3060B’A3aHi YTPUMYBaTW CBOIX MOBHOMITHIX
Henpaue3faTHUX JOoYKY, CUHA, AKi NOTPebytoTb MaTepianbHOT 40MOMOrK.

Cnocobu BUKOHaHHA 6GaTbkamu 0060B’A3KY YTPUMYBATU LUTUHY
BU3HAYaKOTbCA 33 JOMOB/EHICTIO MiDK HUMMW. PO3MIp aniMeHTiB BU3Havae
Cyd y TBEpAiV rpoLoBiil cymi abo y yacTui Big 3apobiTKy (goxoay) mate-
pi, 6aTbKa AUTUHW.

Mpn BCTaHOBNEHHI KOHKPeTHOro po3mipy aniMeHTIiB Cy[ BpaxoBye
Taki 06CTaBuHU:

1) cTaH 340p0OB’A Ta MaTepiasibHe CTAHOBULLE AUTUHN;

2) CTaH 3[40pOB’A Ta MaTepia/ibHe CTaHOBULLE NNaTHUKa aniMeHTIB;

3) HasABHICTb Y MNaTHMKa aniMeHTIB iHLWINX AiTeld, Henpaue3aaTHUX
4ONOBIKa, APY>XXUHU, BaTbKIB, JOUYKMN, CUHE;

4) HasiBHICTb Ha Npa.i BMACHOCTI, BOMOAIHHA Ta/abo KOPWUCTYBaHHS y
NNaTHMKa aniMeHTIB MaiiHa Ta MailHOBUX Mpas, y TOMY YKC/i PyXOMOTO Ta
HEpPYXOMOro MaiiHa, FPOLIOBMX KOLUTIB, BUKNIOYHUX MPaB Ha pesy/bTaTtu
IHTeNeKTyanbHOT AifNbHOCTI, KOPNopaTUBHUX NPas;

5) AOBefgeHi CTAryBayemM aniMeHTIB BUTPaTW MaTHUKA aniMeHTIB, Y
TOMY YuMCni Ha NpUABGAHHA HEePYXOMOro abo pyxoMoro maiHa, cyma fKux
nepeBuLLYe AECATUKPATHMIA PO3MIP NPOXUTKOBOr0 MiHIMYMYy ANs npaies-
[aTHOT 0cobu, AKLO NIATHUKOM aniMeHTIB He [0BefeHO [XKepeno rnoxo-
[DKEHHS KOLUTIB;

6) iHWIi 06CTaBMHY, L0 MAKOTb iICTOTHE 3HAYEHHS.

Y Toi4 e Yac po3Mip aniMeHTiB Mae 6yT HEOOXigHUM Ta JOCTaTHIM
45 3a6e3neyeHHs rapMOHIHOIrO PO3BUTKY AUTUHM.

3aKOHOLABCTBOM  YKpaiHM  BW3HA4YeHO  MiHIManbHUA  po3Mip
aniMeHTIB Ha OfHY AMTWHY: BiH He MOXKe BYTU MeHLNM, HiXX 50 BiACOTKIB
MPOXWUTKOBOIO MIHIMYMY A1 AUTWUHW BignoBigHOro Biky. MiHimManbHWiA
PEKOMeHA0BaHW po3Mip aniMeHTiB Ha OAHY AWTUHY CTaHOBWTL PO3MIp
NPOXWTKOBOr0 MiHIMyMy Ans AUTWHW BiAMNOBIAHOrO BiKY i MOXe 6yTu
NPUCYIKEHWIA Cy[OM Yy pasi JoCTaTHOCTI 3apob6iTKy (goxogy) nnaTHMKa
aniMeHTIB.
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TakoX 6aTbKy 30608 H3aHi bpaTnydyacThby 40AaTKOBUX BATpaTax
Ha OWTWHY, NOB'A3aHMX 3 1T XBOPO6OK, KaniyTBOM abo PO3BUTKOM
3ai6HOCTEiA.

Po3Mip aniMeHTiB Ha AUTUHY MOXe 3MiHtOBaTUCA (36inbLIyBaTUCA
Yy 3MEHLUYBaTMCS) 3a PILIEHHSM CyAy B pasi 3MiHM MaTepiasbHOro a6o
CIMeHOro CTaHOBULLA K MNaTHMKA, TaK | OAepXKyBaya aliMeHTIB.

Kpim Toro, Toii i3 6aTbKiB, 3 KUM NPOXWNBA€E ANTUHA, | TOW i3 6aTbKiB,
XTO MPOXWMBAE OKPEMO Bif HET, 3 [03BO/Y OpraHy Oniku Ta NiknyBaHHA
MOXXYTb YK/1ACTX AOTOBIp NPO NPUMNUHEHHA MPaBa Ha aliMeHTW 418 ANTUHN
y 3B’3Ky 3 nepejayeto npasa BAACHOCTI Ha HEPYXOME MaiiHO (KUTN0BWIA
OYAMHOK, KBapTUPY, 3eMeNbHY AiNAHKY TOWO). AKLWO AUTUHA AocAarna
YOTUPHAALATM POKiB, BOHA 6epe yyacTb B YKNaZeHHi Lboro gorosopy. ¥
pasi yKnageHHs Takoro 4oroBopy TOW i3 6aTbKiB, 3 KM MPOXMBAE AUTUHA,
3060B’A3y€TbCS CaMOCTIHO yTpUMyBaTu T1i. YKNafeHHA AOroBOpy He
3BiflbHSiE TOTO 3 6aTbKiB, XTO MPOXMBAE OKPeMO, Bif 060B’A3Ky Opatu
yyacTb y AOAATKOBUX BUTpaTax Ha AUTUHY.

baTbku MO>KyTb OyTU 3BifbHeHI Big 0060BH3KY yTpumyBaTw
OUTUWHY, SKLWO JOXO04 ANTWMHU Habarato nepeBuLLYe SOX0 KOXHOMO 3 HUX i
3abe3nevye NOBHICTHO i NOTPe6u. Take 3BifIbHEHHS Bif YTPUMAaHHS ANTUHN
MOXX/IMBE NULLE 3a PiLLEHHAM cyay. FAKLO AUTUHA NnepecTana OTpUMyBaTy
[oxof abo Ti 4oxof 3MeHLIKBCA, 3aLikaB/ieHa 0coba Mae npaBo 3BepHYTUCA
[0 CyZy 3 NO30BOM MPO CTATHEHHA aniMeHTIB.

CiMeiiHMM  KOLEKCOM  BM3HA4YeHO MOPALOK  KOHTPOMO  3a
BMKOPMCTaHHAM KOLUTIB Ha yTPUMaHHA AUTUHKU. Tak, 3a 3asB0l0 MNaTHMKa
aniMeHTIiB ab0 3a BMACHOK iHILiaTMBOK OpraH OMiKW Ta MiKAyBaHHS
nepesipsie LiNboBe BUTpayaHHA aniMeHTIB. Y pa3i HeLiNnboBOro BUTpayvaHHs
aniMeHTIiB MNaTHUK Mae MpaBO 3BEpPHYTUCA [0 Cydy 3 M030BOM Mpo
3MeHLUEHHS po3Mipy aniMeHTiB ab0 NPO BHECEHHS YaCTUHWU aNliMeHTIB Ha
0COOWCTUI paxyHOK AUTUHW Y BigdineHHi [ep>kaBHOro OWagHoro 6aHky
YKpaiHn.

Tak camo AK 6aTbku 3060B’A3aHi yTpUmMyBaTV CBOIX AiTeid, Tak i
MOBHOMITHI Mpaue3faTHi CUH, JOYKA MOBUHHI Y TPUMYyBaT 1 CBOiX 6aThKIB,
AKI € HenpauesgaTHMMK | NoTpebyoTb MaTepiasbHOT LOMOMOrH.

Cypa BM3HaYaE po3Mip aniMeHTiB Ha 6aTbKiB Yy TBEPAiii FPOLLOBIN CyMi
i (@60) y yacTui Bif 3apobITKy (goxo4y) 3 ypaxXyBaHHSAM MaTepianbHOro Ta
CiMeiHOTO CTaHy CTOpIH.

Mpw BU3HAYeHHI po3mipy aniMeHTIB Ta 40AATKOBUX BUTPAT cyf bepe
[0 yBarn MOX/MBICTb OAEpPXaHHSA YTPUMaHHS Bif IHWWX AiTeR, L0 AKMX
He Npej’aBNeHO MO30BY MPO CTATHEHHS afiMEHTIB, APYXXWHU, YONOBIKa Ta
CBOTX 6aTbKiB.
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[ouKa, CH MOXYTb 6y TV 3BifIbHEHI CYA0M BijJ 0060B 13Ky YTPMMYBaTK
martip, 6aTbKa Ta 060B’A3Ky OpaTh y4acTb Y A0AATKOBUX BMTpaTax, SKLLO
Oyfie BCTAHOB/IEHO, WO MaTu, 6aTbKO YXUAAAUCA Bifi BUKOHAHHSA CBOIX
6aTbKiBCbKMX 060B’A3KiB.

MnTaHHA s caMOCTINHOro onpaloBaHHs

1. Cnocobu 3axmcTy CiMeRHMX MpaB Ta iHTEepEeCiB.

2. MMopAfoK BU3HAYEHHA NMOXOMKEHHS AUTUHMN.

3. MigctaBu ana no36asneHNx 6aTbKIBCbKMX MpaB. MpaBoBi HaCMigKM
no36aBneHHs 6aTbKIBCbKMX MpPaB.

4. OcobucTi HemaliHOBI Ta MaliHOBI MpaBa Ta 060B’A3KM IHLWINX Y/EHIB
cim™i Ta poandis.

5. BnawTyBaHHSA fiTein-cmpiT i giTeld, no36aBneHnx 6aTbKiBCbKOMO Mi-
K/TyBaHHS.

NiTepatypa

1 AwHoniii I.B. CiveliHe npaBo YkpaiHu. 2-re Bug. Kuis: LieHTp yu60BOi
niTepatypu, 2019. 360 c.

2. [3epa O.B. CimeiiHe npaBo YKpaiHu: nigpy4Huk. Knis: KOpiHkom IHTep,
2019. 520 c.

3. HaykoBo-npaktunyHuii komeHTap CiMeiiHOro Kogekcy Ykpaiuu / 3a 3ar.
pea. A.B. XypasnboBa. Kuis: LieHTp yu60BoT niTepatypu, 2020. 520 c.

4. Yexoscbka |.B., Caminuk J1.0. CimeiiHe npaBo: MNpakTUKyM. IpniHb:
YHisepcuteT 4P C YKpainu, 2019. 132 c.
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ji*J PO34IN 6

TpynoBe npaBo

Mwucnsua i npaLotoya nmHa € Mipa BCboMy.
BiHa € BeMYe3HNM NnaHe TapHUM SBULLEM
Bonogumup BepHaacbKuii

8 1. TpynoBse npaBo i TPyA0Bi NPaBOBigHOCUHU.

§ 2. TpyzpoBwii forosip.

§ 3. Po60ounii yac Ta Yac BigNOYnNHKY.

8 4. AlucumnniHapHa Ta maTepianbHa BignoBifanbHICTb.
8 5. OCHOBW po3rnagy 1a BUPILIEHHSA

iHAMBIAYabHUX TPYLOBUX CMOPIB.
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3 MOMEHTY BMHMWKHEHHA NOAWHNM i 1T 06’€HaHHA y CNiBTOBapuCTBa
npaus CTae He NLLE OCHOBO Ti XMTTERIANLHOCTI, ane i1 OCHOBHOM Cde-
poto i (popMyBaHHA Ta PO3BUTKY. PYHKLIIOHYOUM AK CMOCI6 3a40BOSIEHHA
MOACLKMX NOTPed, npaus Nopomye nepluy iCTUHHO NOACLKY NOTpedy -
noTpeby B AisNbHOCTI.

KoHcTuTyuieo YKpaiHu nepegbaydeHo He 060B’A30K MpautoBaTty,
a MpaBO KOXHOr0 rpomajsHWHa CaMoCTiliHO, Ha BAacHWii poscyq
BMOMpaTy cobi pif 3aHATb, Micle npaui, a TakoX BUPiLyBaTW, YM BapTo
iomy B3arani BcTymatum y 6yab-aki TpygoBi BigHocuHw. [ligctasoto
BUHWKHEHHS TPYLOBUX BIAHOCWUH € TPYLOBWIA AOTOBIP, AKWIA yKNaaaeTbCs
MK poboTogaBLeM i npayiBHMKOM. My6aiyHa CTOPOHA BU3HAYAETHLCA TUM,
L0 [ep>XaBa BCTAHOB/KE MiHIMabHI MexXi, CTaHAapTW, pamKu npae Ta
000B’A3KiB Cy6 eKTiB TPYyA0BOro npas. MpaBOBi HOPMU CTBOPIOKOThL EANHY
3a Npe4MeTOM NPaBOBOro PEryntoBaHHA CUCTEMY NPaBOBUX aKTiB - TPyL0-
Be Npaso.

Y NpaBoBOMY peryatBaHHi BUPOGHNYMX i coLianbHUX IHTEPECIB Mae
3abe3neyyBaTnCs NEeBHUIA BanaHc, AKWIA He 3BOAMTLCSA A0 PIBHOCTI CTOPIH.
Y TpyAoBOMY MpaBi MPiOpMTET Y [ABOCTOPOHHIX BifHOCUHAX BiAgaeTbcs
6inbl cnabkiin CTOPOHI - NpauiBHMK, | B OCHOBI TaKol NO3nLii - 0XOpOHa
npaB Ta iHTepeciB NpayiBHMKa. Lium gepxxaBa 34iiCHIOE OXOPOHHI hyHKLT
i BCTAHOBJ/IIOE COLia/ibHi rapaHTii.

Komnnekc HopmaTuBHMX akTiB, K3nlY Ta 3akoHiB YkpaiHu «[1po
3apo6iTHY nnaTy», «Mpo BiANYyCTKy», «[Mpo KONEKTUBHWIA TpyAoBWUii
[lOroBip», TOWO Mae 6yTu KogndikoBaHWily eanHomy KogeKci 3aKoHiB npo
npauto. Mpu LboMy BCi couianbHi rapaHTii, Aki 6ynun 3006yTi npauiBHYKaMm
B MpoLieci iCTOPMYHOro po3BUTKY i 3akpinnieHi B KOHCTUTYLIT YKpaiHu,
MatoTb 6yTu 36epexkeHi. Cy4acHWil eTan nNobyaoBu B YKpaiHi npaBoBOi
[ep>XaBu BMMarae BOCKOHANEHHA MPaBOBOr0 MeXaHi3My peryniBaHHS
3MiH Yy cMCTEMi TPYZLOBOro 3aKOHOABCTBA, fKE Mae BignosigaTv BUMoram
KoHCcTUTyUiT Y kpaiHu.
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§ 1. TPYAOBE NPABO I TPYAOBI MPABOBIAHOCUHWN

Tpygose npaBo  YKpaiHW MOXHa  BM3HAYMTUM  AK  CAMOCTIlHY
(hyHOAMeHTa/IbHY rasiy3b NpaBoBOi CUCTEMU YKpaiHU, CUCTEMY NPaBOBUX HOPM,
AKi PEryntoKTh CyCMifibHI BIAHOCUHW LOBPOBISILHOT, HaliMaHOi, HECAMOCTIAHOT,
3a/1eXHOI Npaui, fKi BUHUKaKOTb Ha NifcTasi TPYLOBOro [oroeopy (BnacHe
TPYLOBI BiJHOCUHK), Ta BiJHOCMHW, TICHO MOB’A3aHi 3 TPYLO0BUMM.

JOCNTb BUYEPMHO HABOAM T bPO3Pi3HIOBaNbHI 03HAKM T aKoi HallMaHoi
npaui H.b. bonoTiHa:

1) BigHOCUHM 3 npuBoAY Hel (TPyLOBI BifJHOCWHW) BUHWUKAKOTbL Ha
nigcTasi TPy40BOro fOroBopy;

2) us npaus IPUAUYHO HECaMoCTiliHa, BigOyBaeTbCA Y KOHKPETHOMO
po6oTofaBLs;

3) BigbyBaeTbCs BWKOHAHHA po60OTM neBHOro Bugy (TpyLoBOI
pyHKLIT);

4) 34iACHI0ETLCS 3 NIANATAHHAM TPYA0BOMY PO3MOPSAAKY;

5) 3MiliCHIOETLCA 3a paXyHOK KOLITIB po60TOAaBLS;

6) 3AiCHIOETHLCS Ha PM3NK poBOTOAABLS;

7) TpyLoBWIA OOrOBip, SK NPaBW/o0, YKNALAETbCA HA HEBU3HAYEHWI
CTPOK, i NnlLe y BUNagKax, nepefbaveHnx 3aKOHOLAaBUYMMU aKTaMu, Ha BU-
3HAYEHWI CTPOK;

8) 34iliCHEHHA TPYLOBOT AisSiNIbHOCTI NEpeBaXHO BiAOYBAETLCA Yy KO-
NeKTUBI NpaLiBHUKIB (TPYLOBOMY KOMEKTUBI);

9) BMKOHaHHSA MPOTAroM BCTaHOB/EHOro po6040ro Yacy nesHoOi Mipu
npaui (Hopm npaui);

10) oTpumaHHA Bifi poboToAaBLSA Y BCTAHOB/EHI TEPMIHWN BUHAropo4u
3apoboTy, L0 BUKOHYETLCS;

11) 3a6e3neyeHHs pob0TOLABLEM rapaHTiii y BCTAHOB/IEHUX BMNAA-
Kax, nepeabayeHnx TPYAOBUM 3aKOHOAABCTBOM;

12) nepepbavaeTbca  060B’A3KOBAa  y4yacTb  poboTodaBus Yy
(hiHaHCYBaHHI coLianbHOro cTpaxyBaHHA NpaLiBHUKa.

TpaguuiliHo BM3Ha4aloTh, WO NpeiMeT TPYLOBOro npasa OXOMJIOE
He Nue BfacHe TPYAOBI BigHOCMHW. [lopag 3 BnacHe TPYAOBUMMU
BiflHOCUHaMV (34pOM NpeameTa TPY/AOBOro Npasa) A0 NpeaMeTa TPYA0BOro
npaBa Hanexarb BiAHOCUHW, TICHO NOB’A3aHi 3 TPYLOBUMMU.

MpegmeT TpPyLOBOrO npaBa MOXHAa YABUTU SIK TakKy CUCTEMY
CYCMiNbHUX BiJHOCWH:

1) B/laCcHe TPyLOBi BifHOCWMHM (IHAMBIAYaNbHI TPYLOBI BIAHOCUHK) -
OCHOBa, AP0 NpeaMeTa TPYA0BOro Npasa;
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2) BiHOCWMHW, TICHO NOB’A3aHi 3 TPYAOBUMMU:

- 3 NpaueBnalTyBaHHs;

- 3 MPOdecinHOT NiIArOTOBKM Ta NiABULLEHHSA KBaslidhikaL,iT;

- KONIEKTUBHI TPYAOBi BiAHOCUHU (YKNALEHHA i BUKOHaHHA KOMek-
TUBHWUX JOrOBOPIB Ta Yroj,; couianbHe NapTHepCTBO);

- BilHOCMHU 3 OXOPOHWU Mnpav;

- npouenypHi (npouecyasnbHi) BigHOCUHY;

- BIJHOCWHM 3 Harnsgy i KOHTPOIO 3a LOTPMMAHHAM TPYAOBOro 3a-
KOHO[aBCTBa;

- OXOpPOHHI BiAHOCUHK, TOOGTO BiIAHOCKMHMW 3 peanisauii NPUMYCOBMX
3ax0fiB Ta 3anobiraHHa NPaBonopyLUEHHAM Y cepi TPYLAOBUX BiJHOCUH.

OCHOBHUMMU JKepeniamu TPY,0BOro npasa €: KofgeKc 3aKOHiIB Mpo rnpawto
Ykpainn (pani - K3nl Ykpaiuu), 3akoHn YkpaiHu: «[po onnaty npawi»,
«[Mpo BignycTku», «Mpo 0XOpoHy npaui», «Ipo 3alHATICTb HACENEHHS:»,
«[po couianbHuit gianor B YkpaiHi», «Mpo npodeciiiHi cninku, ix npaea Ta
rapaHTii gisnbHoCTi», «[1po opraHisauii po6oToaaBLiB, IX 06°€AHaHHA, NpaBa i

§ 2. TPYZLOBWI JOrOBIP

Tpyaosuit  AOTrOBIP € €OMHOK MiACTaBOK BWMHWKHEHHS BRacHe
Tpyposux (iHAMBILYyanbHUX TPYAOBMX) MPABOBIAHOCUH Ta OAHUM 3
OCHOBHWX CrocobiB peanisaii npasa 0co6M Ha npawto.

K3nM YkpaiHn (4. 1 cT. 21) BU3Ha4yae TPyao0BMiA AOrOBIp K yrogy
MK nNpauiBHUKOM i BMaCHMKOM MiANpUEMCTBA, YCTAaHOBW, opraHisauii
ab0 YNOBHOB@XEHVWM HWM OpraHoM 4u Qi3M4yHol 0cobo (To6TO
po6oTofaBLeMm), 3a AKOK NpaLiBHUK 3060B’A3YETLCA BUKOHYBATU POOOTY,
BU3HAYeHy Uil yrogow, 3 NignaraHHAM BHYTPIWHLOMY TpPYyA0BOMY
po3nopaaKy, a BNacHUK NignpueMcTBa, YCTaHOBU, opraHisalii abo yno-
BHOB@XXEHWIA HUM opraH un (hisuyHa ocoba 3060B’A3yeTbCA BUMIAYyBaTH
npauiBHMKOBI 3apo6iTHY nnaTy i 3abesnevyBaTu yMOBM npaui, HeOOXigHi
ONs BUMKOHaHHA pob6oTw, nepefbayeHi 3aKOHOAABCTBOM NPO Mpauto,
KOJIEKTVBHUM [0r0BOPOM i yroAok CTOPiH.

CTopoHamu TpyAOBOro AOroOBOPY €: MpauiBHUK i poboTogaBeLb.

MpauisHukoM Moxe 6yTn nuwe ¢isnyHa ocoba. [pu  UbOMY
BCTaHOB/IEHO BIK, 3 AKOI0 A0NYCKAETLCA NPUIAHATTA Ha po6oTy - 16 pokis;
a 3a 3rofol0 0AHoro 3 6aTbkiB abo 0cobu, WO HOro 3aMiHIOE, MOXYTb, SIK
BUHATOK, NpuiiMaTuCs Ha poboTy ocobwm, aki gocaram 15 pokis (cT.cT. 187,
188 K3nMM YkpaiHu).
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Po6oTogasuem Moxe 6yTn lopuanyHa ocoba abo isnyHa ocoba.

3MiCTOM TPyL0BOro AOroBOPY € BCTAHOB/IEHI HUM MpaBa i 060B’A3KM
CTOPIH Ta iHWi ymoBW.

INeranbHe BU3Ha4YeHHs TPYLOBOrO [OrOBOPY MICTWTb BKasiBKY Ha
OCHOBHI eflemMeHTM 3MIiCTY TPYL0BOro JOroBopy:

1) o60B’a3kn npauiBHMKa: (a) BMKOHYBaTM pO6OTY, BU3HAYEHY
Jorosopowm; (6) MiANopsAAKOBYBATUCA BHYTPILLHEOMY TPYA0BOMY PO3MOPALKY:;

2) 060B’A3KMN poboTOAaBLS:

- BMWMAavyBaTV NpaLiBHUKOBI 3apobiTHY nnaty;

- 3abe3neyyBaTn YMOBW Mpaui, HEOOXiAHI ANs BMKOHaHHS poboTw,
nepeabayeHi 3aKOHOAABCTBOM MPO Mpauto, KOMEKTMBHWUM [LOTOBOPOM i
YroAok CTOpIH.

Ocob6nuBicTiO 3MICTY TPYAOBOro [A0r0BOPY € Te, LIO Oro yMOBM
He MOXYTb MNOripwyBaTyW CTaHOBULLE MpPaLiBHUKIB MOPIBHAHO i3
3aKOHOJABCTBOM YKpaiHM Npo Mpauto Mig 3arpo30k HEeAiCHOCTI Takmx
yMOB (CT. 9 K3nIM YkpaiHn).

lMeBHUM BIACTYNOM Bif, LLbOro Mpasuia € KOHTPaKT.

KoHTpakT € 0c06nMBMM Pi3HOBMAOM TPYLOBOr0O LOrOBOPY, B AKOMY
Yyroflold MO>XYTb BCTaHoBnoBaTuUCA (B TOMY uuCai 3 MOTiPLLIEHHAM
CTaHoBMLLA NpaLiBH/Ka):

1) cTpoK iioro gaii;

2) npaea, 060B’A3KM | BigMNOBIAaNbHICTL CTOPIH (Y TOMY umchi
maTepiasibHa);

3) ymoBM MmartepianbHOro 3abesneyeHHs i opraHisauii  npaui
npayiBHNKa;

4) yMOBW pO3ipBaHHA JOroBOpYy, B TOMY YUC/i JOCTPOKOBOr0, CTOPIH.

3 iHwWoro 60Ky, 0CO6MMBICTHO KOHTPaKTy € Te, WO cepa ioro
3aCcToCyBaHHA 0O6MeXeHa i BU3HAYaETLCA 3aKOHAMUN YKpaiHW.

TpyRoBWiA [OTOBIP YKNagaeTbCs, K MpaBuio, B MUCbMOBINA (opmi
(4. 1 cr. 24 K3nM YkpaiHn). Mpu LbOMY BCTaHOB/IEHO BWNAAKW, KOS
TPY/AO0BWIA AOTOBIp Mae yKnagaTtucs BUKKOYHO B MUCbMOBIA dopmi (4. 1
CT. 24 K3nM YkpaiHwn). Hanpuknag, BWK/KYHO B MWCbMOBIWA dopmi
YKNafa€eTbCA KOHTPAKT.

Cnipgmatu HayBasi, Lo Mij «N1MCcbMOBOK (hOPMOH» 3aKOHOaBeLb PO3yMi€e
YKNafeHHa i O(hopM/IeHHS TPYAOBOrO [OroBOPY K OKPEMOro AOKYMeHTa
3 nignucamy cTopiH. HacnpaBgi X B YCiX BUMafkax YKnafeHHs TpyZoBOro
[loroBopy HeobxigHa nMcbMoBa 06’eKTVBaLif: Mifl «HENUCLMOBOID» (DOPMOIO
TPYAOBOrO [0roBOpY PO3YMIETbCS YKMNaAeHHS | O(OpMAEHHS TPYyAOBOro
[0roBOpY LUAAXOM MOfAaHHA MpaLiBHUKOM 3asiBM NP0 NPUIAHATTS Ha poboTy Ta
BMAHHSA Haka3y po60ToAaBLsA NPO NPUIAHATTA NpaLiBHMKA Ha po6OoTY.
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Mpun UuUbOMYy 3abOpPOHSAETLCA [AOMNYCK MpauiBHMKa A0 poboTu
6e3 yKnafjeHHs TPyAOBOro [AOroBopy, OGOPMNEHOr0 Haka3oM uu
po3nopsmkeHHAM poboTogaBus (4. 3 cT. 24 K3nll YkpaiHu). Tomy Takuii
Haka3, K NpaBuIo0, BUAAETLCA | Y BUNALKY «MMCbMOBOT» (hOPMMW 4OrOBOPY.

K3nM YkpaiHn nepefbavae HU3KY rapaHTil NpaB Ta iHTepecis
npawiBHMKa Npu yKnajeHHi TPyL0BOro 4OroBopy:

1) 3a6opoHa AncKpuMiHauii (cT. 2-1, 4. 2 cT. 22 K3nll Ykpainwn);

2) 3a60poHa HeO6rpyHTOBaHOT BIAMOBM Yy MPUAHATTI Ha po6oTy (4. 1
CT. 22 K3nIl YkpaiHu);

3) BUMOT M LWOAO BiKY, PiBHSOCBITK, CTaHy 3[0P0B 'A NpaL,iBHUKaMOXYTb
BCTaHOB/OBATUCA 3aKOHOAABCTBOM Y KpaiHu (4. 3 cT. 22 K3nl YkKpaiHu);

4) npu yKnageHHi Tpy40BOro AOroBopy rpomMagsaHuH 3060B’a3aHui
nogaTu nacnopT abo iHWWIA AOKYMEHT, LIO MOCBiAYye 0CO6Yy, TPYAOBY
KHWXKY, &y Bunagkax, nepeabayeHnx 3aKOHOAABCTBOM, - TakKOX AOKY-
MEHT Mpo OCBITY (CreyianbHiCcTb, KBaniikaLito), Npo CTaH 340Pp0B’°A Ta iHLWi
[IOKYMEHTU; 3a60pOHAETLCA BUMaraTy Bif ocib, ki NocTynatTb Ha poboTy,
BIAOMOCTI MpO iX NapTifHy i HaLiOHaNbHY MPUHANEXHICTb, MOXOMKEHHS,
peecTpayito Micus NMPOXMBAHHA YN NepebyBaHHA Ta LOKYMEHTU, NOLAHHS
AKMX He nepef6avyeHo 3aKOHOAABCTBOM (Y. 2 CT.CT. 24, 25 K3nl1 YKpaiHu);

5) [0 noyaTKy poboTK 3a yKnageHum TpyA40BMM AOrOBOPOM poboTo-
[aBeLb 3060B’A3aHWIA;

- PO3’CHUTM MpauiBHWMKOBI Oro npaBa i 000B’A3KM Ta
NpoiH(opMyBaTU Nif PO3NUCKY NPO YMOBW MpaLi, HasBHICTb Ha po6o4omy
micui, fe BiH Oyge npautoBaTu, Hebe3neyHux i WKIAAMBUX BUPOBHUYUMX
(hakTopiB, AKi LLe He YCYHYTO, Ta MOX/MBI HacNiAKN IX BIN/IMBY Ha 340p0B’S,
0ro npaea Ha Nifbrv i KOMMNeHcawii 3a poboTy B TaKMX yMOBax BiAMOBi4HO
[0 YNHHOTO 3aKOHOAaBCTBA i KONIEKTUBHOIO Or0BOpPY;

- 03HalioMWTK NpauiBHWKA 3 NpaBuaaMu BHYTPILWHbLOIO TPYAOBOroO
pO3NOPAAKY Ta KOMEKTVBHUM [,0rOBOPOM;

- BM3HAYMTW MpawiBHUKOBI poboye Micle, 3abe3neynTn Woro Heob-
XigHUMKM 4na po6oTy 3acobamu;

- MPOIHCTPYKTYBAaTM MpauiBHNKaA 3 TEXHIKKN 6e3MneKn, BUPOOGHMYOI ca-
HiTapii, ririeHy npayi i NPOTUMNOXEXHOT 0XOPoHMU (CT. 29 K3nlT Ykpainu).

AKTya/lbHUM € MNUTaHHS BUNPOGYBaHHS NpU NPUIAHATTI Ha po6oTy.
CyTb BUNPO6YBaHHS NOAATae B TOMY, L0 €AMHUM MPaBOBMM HaCMifKOM BCTa-
HOB/EHHS BUNPOobYyBaHHSA € Te, LIO poboTofaBeLb Mae [OAATKOBY MifcTaBy
415 po3ipBaHHA TPYLOBOro LOroBOpYy: Y pasi BCTAHOBMEHHS po60TofaBLEeM
HEeBIANOBIAHOCTI NpayiBHMKa 3aiMaHili nocagi, Ha SKy 0ro MpuitHATO, abo
BWKOHYBaHIin po60oTi BiH Ma€e NpaBo MPOTArOM CTPOKY BMNPOOYBaHHS 3Bifb-
HWTW TaKoro NpauiBHNKa, NMMCbMOBO MONEPeAMBLLN FOr0 NPO Lie 3a TP AHi.
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Y BCiX iHWWUX BiJHOLIEHHAX MpaBOBe CTaHOBULLE MpaLiBHUKA B
nepiog BMMPOOYBaHHA HiYMM He BIAPI3HAETLCA Bif CTaHOBULLA iHLINX
npayiBHUKIB.

Mpu UbOMY BCTAHOBNEHO HWU3KY rapaHTiii npas mpawiBHUKIB mpu
BCTaHOB/EHHI BUNPOOYBaHHS:

1) BuNpobyBaHHs BCTaHOB/IOETLCA 3a YrOAOK CTOPIH. YMOBa npo
BMNPOGYBaHHS Mae OyTW 3acTepexeHa B Hakasi (pO3MopsiKeHHI) npo
NPUAHATTS Ha po6oTy (4. 1cT. 26 K3nlM YkpaiHn);

2) BMNpOOyBaHHA He BCTAHOBJIOETHCA MPU NPURHATTI Ha poboTy fe-
AKUX KaTeropil oci6 (3okpema Mo0AMX chewianicTiB Nicns 3aKiHYeHHS
BULLMX HaBYaNbHUX 3aKNafis; BariTHUX XIHOK TOLWL0) Ta NPW YKNafeHHi
[esaKux BUAIB TPyLOBUX AOroBopiB (30KpeMa CTPOKOBOro o 12 micAuis;
[LOroBopy Npo ce3oHHi po6oTun) (4. 3 cT. 26 K3nl YkKpaiHu);

3) CTpOK BUNPOGYBaHHA HE MOXE NepeBuLLYBaTH:

- 33 3araJlbHMM npasuiom - 3 MicAUiB;

- 3a NOTOAKEHHAM 3 NPO¢CNiNKo - 6 MicALiB;

- Po6ITHMKIB - 1 micaub (4. 1cT. 27 K3nlM YkpaiHn).

MpuNuUHEHHS TPYLOBOrO [OrOBOPY MOX/MBE fuvle 3 MifcTas,
nepen6avyeHMx 3aKOHOM.

OCHOBHVUMM NiACTAaBaMU NMPUNUHEHHS TPyAoBoro gorosopy € (4. 1
cT. 36 K3n[l1 YkpaiHu):

1) yroga cTopiH;

2) 3aKiHYeHHs CTPOKYy, KpiM BUNaAKiB, KONMW TPYAOBI BifgHOCK-
HW (haKTUYHO TPMBAIOTH, i XKOAHA i3 CTOPIH He NOCTaBu/iIa BUMOTY Mpo iX
MPUNUHEHHS;

3) npn3oB abo BCTYM NpawiBHUKA abo BnacHMKa - (i3nyHOi 0cobmn Ha
BIICbKOBY CMY>K0Y, HampaB/IeHHS Ha aNbTePHATMBHY (HEBINCbLKOBY) CMyX-
6y, KpimM BMNaLKiB, KONM 3a NpawiBHUKOM 36epiraloTbCs MicLe po6oTu, no-
caja BignosigHo Ao 4. 3T1a 4 cT. 119 yboro Kopgekcy;

4) posipBaHHA TPYyAOBOro A0OroBopy 3 iHiliaTvBK npayiBHMKa (CT.
cT. 38, 39), 3 iHiyiaTMBy poboTosasus (CT.cT. 40, 41) abo Ha BUMOTY npod-
CMiZIKOBOTO YW [HLIOrO YNOBHOB&XEHOI0 Ha NPeACTaBHULTBO TPYAOBUM
KOJIEKTUBOM opraHy (cT. 45);

5) nepeBefeHHA MnpaliBHMKa, 3a Oro 3rofo, Ha iHWe Nignpuem-
CTBO, B YCTAaHOBY, OpraHi3aLlito abo nepexig Ha BMOOPHY nocagy;

6) BigMOBa MpaLiBHUKA Bifi nepeBefeHHA Ha poboTy B iHWY MicLe-
BICTb pa3oMm 3 MiANPUEMCTBOM, YCTAHOBOI, OpraHisauieto, a TakoX BigMo-
Ba BiJ, NPOLOBXEHHS po60TH Y 3B’A3KY i3 3MIHOK ICTOTHUX YMOB Mpav;

7) HabpaHHA 3aKOHHOT CUAN BUPOKOM CyAy, AKUM npaLiBHMKa 3acy-
[DKEHO (Kpim BMMaaKiB 3BifIbHEHHA Bif BigOyBaHHA NoKapaHHA 3 BUNpooby-
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BaHHAM) [0 No36aB/ieHHA BOMi ab0 A0 iHLIOro MoKapaHHA, ke BUK/IOYaE
MOXX/TMBICTb MPOJOBXEHHA KOHKPETHOT po60oTy;

8) nigctasn, nepefbayeHi KOHTPAKTOM,;

9) nigctaBu, nepefbayeHi iHWIMMM 3aKOHaMW.

Ha Hai6inblly yBary 3acfyroByoTb NifACTaBM po3ipBaHHs TPYLOBOIr0O
[loroBopy 3 iHiLiaTvem npauiBHMKa 3 iHiLiaTBK poboTOAABLS.

OCHOBHMMK  migcTaBamMu po3ipBaHHS  TPYAOBOro  A0roBopy
3 iHiyiaTwmBM npauyiBHWKa 3 iHiUiaTuBM poboTomaBus € (cT. 40
K3nT Ykpainu):

1) 3miHK B opraHisauii BMpoOHMLUTBA i Mpali, B TOMY 4nchi NikBiga-
Lisl, peopraHisayis, 6aHKpyTCTBO ab0o nepenpodintoBaHHA NiANPUEMCTBA,
YCTaHOBW, OpraHisauii, CKOPOUYEHHS YMCeNbHOCTI abo WTaTy MnpauiBHUKIB
(Tak 3BaHe «3BifIbHEHHA 33 CKOPOUYEHHAM LUTATIB»);

2) BUABMEHHS HEBILNOBIAHOCTI MpauiBHUKA 3aiiMaHili nocagi abo
BMKOHYBaHIn po60Ti BHACNifOK HefoCTaTHbOI KBanidikauii abo cTa-
HY 300pO0B’A, AKi NepeLIKomKalTb NPOLOBXEHHIO KOHKPETHOI po6oTu, a
TaKOX BiMOBay HafaHHi 4ONYCKY A0 Lep>KaBHOI TaEMHULI abo CKacyBaHHS
LOMYCKY A0 AePXXaBHOT TAEMHML, AKLL0 BUKOHAHHA MOKNALEHUX Ha HbOro
0060B’3KiB BMMarae JOCTyny [0 AepXXaBHOI TAEMHUL;

3) cuctemaTyHe HEBMKOHAHHSA NpaLiBHUKOM 6e3 MOBaXXHUX MPUYKH
000B’A3KiB, MOKMafeHNX Ha HbOro TPYAOBMM AOroBOPOM abo mpaswiamu
BHYTPILIHBLOrO TPYAOBOr0 pO3MopsiaKy, SKW0 A0 MpaliBHMKa paHiwe
3aCTOCOBYBAINCA 3aX04N ANCLUMIIHAPHOTO Y/ FPOMAaACHKOr0 CTAFHEHHS.
CuctemMaTUYHNM € Take HEBMKOHAHHS, IKe BUMHEHO MPOTArOM CTPOKY Aii
nornepesHb0 HaKNafeHOro AUCLMNAIHAPHOIO CTATHEHHA (3a 3aranbHuM
npaBuaoMm - 1 pik) 3a nonepesHe HEBMKOHaHHSA 000B’A3KiB;

4) nporyn (y TOMY uucni BiACYTHICTb Ha po6OoTi 6ifibLue TPbOX FOAWH
NpoTAroM po6o4oro AHA) 6e3 NOBaXHUX NMPUYLH;

5) He3’BNeHHA Ha po6OoTy MPOTAroM 6ifbll K YOTUPLOX MicALIB
nocnifib  BHACMILOK TWMYacoBOi Hernpaue3faTHOCTI, HEe BpPaxoBYHOUM
BIANYCTKN Y 3B’A3KY 3 BariTHICTIO /A NoforamMu, SKL0 3aKOHOAaBCTBOM He
BCTAHOB/IEHWIT TpMBaniWmnii CTPOK 36epexeHHs Micus poboTu (nocagwn)
npv NeBHOMY 3aXBOPHOBaHHI. 3a npauiBHUKaMu, fKi BTpaTuUau npauesaart-
HICTb y 3B’A3KY 3 TPY/0BUM KaniLTBOM abo NpodeciiHMM 3aXBOPHOBAHHSIM,
micue poboTu (nocaga) 36epiraeTbecs 4O BifLHOBMIEHHA MpaLe3faTHOCTI abo
BCTaHOB/IEHHS iHBaNi4HOCTI;

6) NOHOBMEHHA Ha po6OTI NpayiBHUKA, KU paHille BUKOHYBaB L0
po6oTy;

7) nosiBa Ha po60Ti B HETBEPE3OMY CTaHi, y CTaHi HapKOTUYHOIo abo
TOKCWYHOIO CM’AHIHHS;
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8) BUMHEHHS 3a MicLUeM po60TU po3KpadaHHs (B TOMY 4mchi Api6HO-
ro) MaiHa B/laCHWMKa, BCTAHOB/IEHOrO BMPOKOM CyAy, WO HabpaB 3aKOHHOI
CWNW, YK MOCTAHOBOKD OpraHy, [0 KOMMETEHLIT fKOr0 BXOAMTb HaKIafeHHS
aMiHIiCTPaTMBHOrO CTATHEHHS ab0 3aCTOCYBaHHA 3aX0LiB FPOMaCbKOro Br/BY;

9) npu3oB abo MobGinizayif BnacHuka - QisMYHOT 0cobm nig uac
0co61Boro nepioay;

10) BCTaHOB/NEHHS HEBIAMOBIAHOCTI NMpaLiBHUKA 3aiMaHili nocagi, Ha siky
oro NpuitHATO, ab0 BUKOHYBaHIi pob0Ti MPOTAroM CTPOKY BUMPOOYBaHHS.

JopaTKoBuMW nigcTasamMu po3ipBaHHS  TPYAOBOrO  OroBOpY
3 iHiuiaTMBM npauiBHMKa 3 iHiUuiaTMBM poboTomdaBus € (CcT. 41
K3nT Ykpainu):

1) opHopasoBe rpy6e MOpYLUEHHS! TPYLOBMX O6O0B’A3KIB KEPIBHUKOM
nignpuemcTBa, YCTaHOBW, OpraHisauii BCiX (opM BnacHocTi (diniany,
NpeACTaBHMLTBA, BiAAINEHHS Ta IHLIOrO BiJOKPEMIEHOTO Nigpo3ainy), oro
3aCTYMHMKaMK, FOIOBHUM ByXranTepoM MiANpUEMCTBA, yCTaHOBM, OpraHisauii,
0ro 3acTyMHUKaMK, a TaKOXX CTY>KO60BMMM 0C06amu OpraHiB 10X0AiB i 360piB,
AKWM MPUCBOEHO CreLiaibHi 3BaHHS, i Cy)X60BMMM 0cobamy LiEHTPaslbHUX
OpraHis BMKOHABYOT BMaju, WO peani3yloTb [epXaBHY MOMITUKY Y cepax
[lep>XaBHOr0 (hiHAHCOBOr0 KOHTPO/O Ta KOHTPO/HO 3a LiiHamu;

2) BUHHI fii KepiBHMKA NiANPUEMCTBA, YCTAHOBW, OpraHisavii, BHacNnifoK
4yoro 3apo6iTHa nyaTa BUNIa4yBanaca HeCBOEYACHO abo B PO3Mipax, HKUNX
Bi/] yCTAHOB/IEHOrO 32aKOHOM PO3Mipy MiHIMa/IbHOT 3ap0o6iTHOT NNaTy;

3) BMHHI AT NpauiBHKKa, AKUIA 6e3nocepefHbO 06CNYroBYE FpoLLO-
Bi, TOBapHi abo Ky/NbTYPHI LIHHOCTI, AKLO Ui AiTl fatoTb NigcTasun 4ng sTpa-
TV AOBIpY A0 HLOMO 3 60KY B/laCHMKA ab0 YMOBHOBAXXEHOIO HUM OpraHy;

4) BUMHEHHSI NpaLiBHUKOM, SIKW/ BMKOHYE BUXOBHI (PYHKLUIT, amo-
panbHOro NMPOCTYMKY, HE CYMICHOrO 3 MPOAOBXEHHAM NEeBHOT po6oTH;

5) nepebyBaHHsi Bcyneped BuMOram 3akoHy YKpaiHun «[po
3anobiraHHsA Kopynuii» y npaMoOMy NigNopsAKyBaHHI y 6113bKoi 0cobu;

6) NpMNNHEHHA NOBHOBaXEHb NMOCaf0BMX OCib.

OCHOBHMMK TapaHTiAMW npaB Ta IiHTepeciB npauiBHWUKIB npu
3Bi/lbHEHHI €:

1) 3BiNIbHEHHS 3 AeAKUX NiACTaB 3 iHiLiaTMBKM pob0oToaaBLs LONYCKa-
€TbCSA, SKLL0 HEMOX/IMBO MEPEBECTM MNpaLiBHMKA, 3a 10ro 3rofioko, Ha iHwwy
po6oTy (4. 2 cT. 40 K3nlM Ykpaiun);

2) y 6inbLWOCTi BUNALKIB HE JOMYCKAETbCA 3BiflbHEHHA MpauiBHMKA 3
iHiLiaTMBMPO6OTOAABLA B MEPIOA A0ro TUMYACcOBOT HeMpaLe3aaTHOCTI, aTaKoX
y nepiog nepebyBaHHs nNpauiBHUKay BignycTyi (4. 3 cT. 40 K3nlM YkKpaiHw);

3) fLofaTKoBa rpyna rapaHTili BCTaHOB/EHA A5 BUMNaAKiB 3BifIbHEHHSA
3a4. 1cT. 40 K3nM Ykpaium (cT.cT. 42, 42-1, 49-2, 49-4 K3nI YKpaiHu);
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4) posipBaHHA TPyA0BOro A0OrOBOPY 3 OKPEMUX MiAcTaB 3a monepe-
[HbOO 3rofiot npodcninky (cT.cT. 43, 43-1 K3nl Ykpainu);

5) Bunnata BUXifHOT OMOMOIrY NPY NPUNUHEHHI TPYAOBOro 40roBo-
py 3 okpemux nigcras (cT. 44 K3nM YkpaiHu);

6) 060B’30K PO6OTOAABLS B A€Hb 3BifIbHEHHA BUAATMN MPaLiBHUKOBI
HaneXXHO 0(hOPMIEHY TPYLOBY KHWXKY i MPOBECTM 3 HUM PO3PaxyHOK y
3a3HaueHi cTpokm (cT.cT. 47, 116 K3nl YKpaiHu);

7) npaBO npayiBHMKA Ha OCKAPXXEHHSA 3BifIbHEHHA Ta MOHOBJIEH-
HA Ha poboTi Ta onmnaTy BuMyLlleHoro nporyny (cT.cT. 232, 235, 236
K3nl Ykpainn).

§ 3. POBOYNWM YAC TA YAC BIANOUYUHKY

Po604niti 4ac MOXKHa BU3HAYMTM AK Yac, NPOTATOM SKOro npayiBHUK
BiAMOBIHO O HOPM TPYAOBOr0 NpaBa MnoBMHEH NepebyBaTUy BU3HAYEHOMY
micLi 1 BUKOHYBaTW CBOI (PYHKLiOHa/TbHI 060B’3KM, 06YMOBJIEHI TPYA0BUM
[LloroBopom (TpyZLoBY (PYHKLIH0).

OCHOBHI 03HakuM po60YOro 4Yacy: a) BM3HA4YaE Yac BUKOHAHHSA
npayiBHMKaMm TpyhoBOT (PYHKUIT Ta iHWMKMX 060B’A3KIB 3a TPYLOBUM
LoroBopom; 6) opraHisayis po6o4yoro yacy € 060B’A3KOM po60TOAABLS;
B) Ma€ pO3rany>XeHy BHYTPIWIHIO CTPYKTYpY; I) PernaMeHTyeTbcs Ha
nifcTaBi 3aKOHY Ta J/IOKaNbHUX HOPMAaTMBHUX aKTiB; ) MakKcumasibHa
TpuBasnicTb 06MeXeHa 3aKOHOM; A) Mignarae onnaTi; €) TICHO MOB’A3aHNiA
3 YacoM BIiNOYMHKY, OXOpPOHOH npaui, 3abe3neyeHHAM TPyao0BOi
ANCUMNAIHN.

[,0 po6oyoro yacy Hane>xaTb:

1) yac, NPOTArom SKOro npaviBHUK Mae BUKOHYBATU TPYL0BY (DYHKL,iHO,
iHLWi 060B’A3KM 3a TPYA0BMM AOTOBOPOM i nepebyBaTyi Ha po6oyoMy MicLi;

2) yac, NpoOTAroM SKOro MpauiBHUK Mae BUKOHYBaTU TPYAOBY (DYHK-
Lito, iHWI 060B’I3KM 3a TPYAOBUM [OroBOPOM Ta 3a MOTOMKEHHSM i3
po6oTogaBLemM abo YNOBHOBaKEHWM HMM OpraHoM He nepebyBaTu Ha
poboyomy micuy;

3) OKpeMi BMAN Yacy BifNOUNHKY.

Pi3HOBMAM poboYyoro yacy

Po6ounii Yac HopmanbHOT TPMBANOCTI.

HopmanbHa TpuBanicTb po6o4vyoro 4vacy He MOXe MNepeBuMLLyBaTH
40 roguMH Ha TWXAeHb. PoboTogaBeub MOXKE BCTaHOBMOBATM MEHLUY
HOpMY TpWBasoCTi poboyoro yacy (He BnAMBaEe Ha onnaty npaui) (ct. 50
K3nl Ykpainu).
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CkopoyeHa TpuBanicTb poboyoro vacy (cT. 51 K3nll Ykpainun)
XapakTepu3yeThCA TaKUMN O3HAKaMU:

1) BCTaHOB/IOETLCS B CUY 3aKOHY (TOOGTO € 000B’A3KOBUM SIK A5
pob6oTofaBus, TaK i AnA NpayiBHMKa, A9 OKPEMUX KaTeropiii npayiBHUKIB
(30Kpema HeMoBHOMITHI; NpaLiBHUKK, 3aiHATI Ha po60Tax 3i WKiAIMBUMU
yMOBaMu npaLii; HayKoBO-MnefaroriyHi npawiBHUKM ToLL0). Chij 3a3HaunTy,
o poboTogaBeLb MOXe 3a BacHOI iHiLiaTMBM BCTAHOBUTWU CKOPOYEHY
TpYBanicTb PO60OYOro Yacy i 414 iHWMWX MpaLiBHUKIB;

2) CKOpO4eHa TpuBanicTb pobovOro Yacy € HOpMasbHOK Ta MaKcu-
Ma/lbHO JOMYCTUMOK HOPMOK Po6040ro Yacy ans npawiBHUKIB, SKi MaloTb
npaBo Ha TakKui Bug pobo4oro yacy;

3) BMKOHaHHSA pob0TK Ha YMOBaxX CKOPOYEHOT TpMBanocTi poboyoro
yacy He 3BY>XKY€ 06cAry TpyZLoBMX Npas NpauiBHUKIB (He BNAMBAE Ha pos3-
Mip 3apo6IiTHOT MnaTh, TPUBaNICTb BigMYCTOK TOLWO).

HenosHwuii pobounii yac (cT. 56 K3nlM YkpaiHu) xapakTepusyeTbcs
TakMMKn 03HaKaMu:

1) BCTAHOB/IOETLCA 3a JOMOB/IEHICTIO CTOPIH;

2) 3 TOUKM 30pY peXMMy pobouoro yacy Moxke MaTui (JOpMy HEMOBHO-
ro po6o4yoro gHs abo HeMOBHOI0 PO6GOYOr0 TUXKHS;

3) onnarta npaui BiabyBaeTbCSA MPOMOPLIAHO BiAnNpaLbOBaHOMY Hacy
ab0 3anexHo Bif BUPOGITKY;

4) B YCiX IHWINX BiAHOLEHHSX po60Ta Ha yMOBax HEMOBHOIO po6oyo-
ro 4acy He TsrHe 3a co60K0 Byfb-AKUX 06MEXeHb 06Csry TpyAOBMX Npas
npawiBHUKIB.

OTXe, roNoBHa BiAMiHHICTb CKOPOYEHOT0 PO60YOro Yacy i HenmoBHOro
po6040ro yacy nonsrae B NMTaHHAX OniaTy npawi.

[esky cnopigHeHicTb i3 CKOPOYeHWM po6oYMM 4YacoM MakTb
TpuBanicTb Po60TU HamnepefofHi CBATKOBMX, Hepobouumx i BUXigHWUX
[HiB (cT. 53 K3nll YkpaiHu) Ta TpuBanicte poboTn B HiYHMIA vac (CT. 54
K3nM Ykpainu). B 060x BUnagkax Tpueanictb poboTu npawiBHUKIB, Kpim
npauiBHMKIB, AN SKUX BXe BCTaHOB/AEHO CKOPOYEHWI pobouwnii uac,
CKOPOYYETHLCA Ha OfHY FOAMHY; AK I Y BUNaAKy CKOPOYeHOro po6o4yoro
yacy, Lie He BN/MBaE Ha ONATy Mpali Ta iHWi npasa npawiBHAKIB.

Pe>kum pobo4oro vacy - uUe nopsiaok posnofiny i BUKOPUCTaHHS
pob6oyoro vacy.

OCHOBHVUMY eneMeHTaMu pe>krmMy poboyoro vacy e:

1) yac noyaTKy Ta 3aKiH4eHHs po60TK. Yac noyaTky i 3aKiHYeHHS LLLo-
[EHHOT po60TK (3MiHKN) NepeabaqacTbCa NpaBUIaMu BHYTPILLHLOIO TPy 40-
BOro po3nopsagKy i rpatikamu smiHHocTi (CT. 57 K3nM YkpaiHu);

2) Yac nepeps NPOTArOM poboYOro AHs;
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3) opraHisauis 3MiHHOT po60Tu. MpKn 3MiHHMX po6oTax MpaLiBHUKM
YepryTbca B 3MiHaxX PiBHOMIPHO B MOpAAKY, BCTAHOB/MEHOMY npasuna-
MW BHYTPILLIHBLOr0 TPYA0BOr0 PO3nopaaKy. Iepexif 3 O4HIET 3MiHY B iHLUY,
AK MpaBWi0, Mae BifbyBaTMCA Yepe3 KOXHUI pobounii TUXAEHb B rOAn-
HW, BU3Ha4eHi rpadikamu 3MiHHOCTI. [pu3HayYeHHs NpayiBHUKa Ha poboTy
NpOTAroM ABOX 3MiH nocnifb 3a6opoHseTbes (CT. 58, 59 K3nl Ykpainu);

4) TpuBanicTb poboyoro TWXKHA (CT. 52 K3nl Ykpaitu). 3a 3arasbHum
MpPaBU/IOM, YCTaHOB/IOETLCA M ATUAEHHNA POOOUMIA TYDKAEHb. AKLLO Lie 3yMOB/EHO
XapaKTepoM BMPOOHMLITBA Ta YMOBaMU PO60TY, BCTAHOB/HOETLCS LUECTUAEHHNIA
pobounii TxKaeHb (MpYM LUbOMY TPMBANICTb LUOAEHHOI PO60OTM He MOXe
nepesuLLyBaTy 7/6/4 rogyH npu TYXXHeBUX HopMax 40/36/24 rofinH BiAMNoBIJHO.

Oco6nmBUM  PI3HOBMAOM pPEXMMY pobovoro uacy € pPexum
nigcymoBaHOro 06iky po6ouoro uacy (ct. 61 K3nll YkpaiHu), sakwuii
nonsirae B TOMy, LU0 LIOAEHHa abo LOTUXHEBA TPMBANICTb pO60YOro vacy
MOXE He [OAEPXKYBaTWCS, HATOMICTb 06MpaeTLCS TpMBaNiWniA 061i1KOBUIA
nepiog, 3a AKWiA TpMBaICTb PO6OYOro Yacy He MepeBuLLYE HOPMabHOro
ynucna pobounx roguH (Hanpuknag, 3amicte Hopmu 40 rog / TWXKAEHb
3aCTOCOBYETLCA HOpMa 160 rof / micaub).

Yac BiANOYMHKY - Le TPMBasniCTb Yacy, Konu npauiBHUK TMM4YacoBO
3BINIbHAETLCA Bif, BMKOHaHHA TPYyLOBOT (YHKLUiT Ta iHWMKX TPYLOBUX
060B’A3KiB 3a TPYL0BMM JOr0BOPOM.

OCHOBHI 03HaKM Yacy BigMOUMHKY:

1) cnpsAAMoBaHMWii Ha BiHOBEHHSA NpaLe3faTHOCTI NpaliBHYKIB;

2) K MpaBuU/Io, He BKAKOYAETLCA 40 po60OYOro vacy;

3) BM3HAYaETbCA Y FOfMHaxX abo KaneHJapHUX AHSIX;

4) pernameHTyeTbCA Ha NiJCTaBi 3aKOHY Ta IOKa/IbHUX HOPMAaTUBHUX aKTiB;

5) npauiBHUKN TMMYacoBO 3BiNIbHAOTLCA Bif BUKOHaHHA TPyAOBOI
(hYHKLiT Ta iHW KX 060B’A3KIB 3a TPYLOBMM [OTrOBOPOM;

6) TPy40BWiA JOTOBIp Ta TPYAOBI BiAHOCMHU 3a/IMLLIAKTLCS YNHHUMMU,
3a npauiBHMKamu 36epiraeTbca MicLe po6oTu Ta nocasa;

7) npaLiBHNKM BUKOPUCTOBYIOTL Lieii Yac Ha CBili po3cyj;

8) AK npaBuno, He nignarae onnari;

9) MiHiManbHa TPUBaNICTb BU3HAYAETHCA 3aKOHOM.

OCHOBHUMY BWAAMW Yacy BiNOUYMHKY €:

1) nepepBu npoTarom pobodoro fgHa (cT. 66 K3nll YkpaiHn).
BcTaHOBAOIOTHCA 415 BiAMOUMHKY | XapyyBaHHS; He BK/I0UatoThCA B po6ounii
yac; MatoTb HaJaBaTuCb, K MPaBWIIO, Yepes 4 roAvHM Nicas NoYaTky poboTu;

2) yac WwofeHHoro (Mibk3MiHHOro) Bigno4unHky (ct. 59 K3nl YkpaiHu)
- He MOoXe 6YTU MeHLIUM NOABIAHOT TPMBANOCTI Yacy po60TM B MoNepeaHili
3MiHi (BK/OYaKouM i Yac nepepsu Ha 06ig);
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3) BUXiAHi AHi (WOTMXHEBUIABIANOUNHOK) (CT.CT. 67-70 K3nIMYKpaiHn).
3aranbHUM BUXILHUM SHEM € Hefins. [pyruii BUXigHWA aeHb Npu 5-geHHOMY
pO60YOMY TUXKHI, AIKLLO BiH He BU3HAaYeHWIi 3aKOHOAaBCTBOM, BU3HAYAETLCA
po6oToAaBLEM i, IK NpaBWI0, Mae HaaBaTUCs NiAgpsa i3 3aranbHUM BUXigHUM
AHeMm. T1pun uboMy TPMBaNICTh LOTMXXHEBOIO 6e3nepepBHOrO BiAMOYMHKY He
MOXe OYTV MEHLLIOK 42 roguH;

4) cBATKOBI i Hepoboui aHi (cT. 73 K3nIM YkpaiHn). Hapa3si BCTaHOBNEHO
13 Takux SHIB Ha piK. Y BMNafKy, KO/ CBATKOBMI1 ab0 HepO6GOUNiA AeHb
36iraeTbCa 3 BUXiLHUM gHEM, BUXILHWIA feHb NEPEHOCUTHCA HA HACTYMHUIA
nicnsa cBATKOBOro abo Hepo6o4yoro;

5) Bignyctkn (ct.cT. 74-84 K3nl YkpaiHu; 3akoH YkKpaiHu «[1po
BIAMYCTKN»).

§ 4. ANCUUNNMIHAPHA
TA MATEPIA/TbHA BIAMOBIAAJIBHICTb

OvcunnninapHasifnosifanbHiCTb-LeBUAIOPUANYHOIBILNOBIAaNbHOCTI,
o nonsrae B O0OOB’A3KY MNpauUiBHMKA, SKWUIA BYMHMB AWUCLMNIIHAPHWUIA
MPOCTYMOK, 3a3HaTV NEBHUX N036aB/eHb Y BUMMISAI ANCLMMAIHAPHNX CTATHEHD,
nepeadayveHrX 3aKOHOM, IKi Mat0Tb KapasibHWiA XapakTep i 3aCTOCOBYHOTbLCS [0
npav,iBHMKa pob0TOAaBLLEM 38 BOMIEKO OCTAHHLOMO BHACNIAO0K (haKTy nignsraHHs
npauiBHUKa gucuMniHapHii Bnagi poboToaaBLs.

O3Haky gucuuniiHapHoi BigNoBifanbHOCTI:

1) € BUAOM HOPNANYHOT BiANOBIAANLHOCTI;

2) € ofHMM i3 ABOX BMWAIB TPYAOBOI BignoBifanbHOCTI (Mopsg 3
maTtepianbHOI BifMnoBiAanbHICTIO);

3) noginaeTbca Ha ABa BUAW: 3arajibHy Ta crneuiasbHy gucuuniiHap-
HY BifnoBifanbHICTb;

4) BignoBifanbHICTb NPauUiBHUK HeCe He Mepef AepXxaBoto, a nepef
po6oTofasLem;

5) nigcTaBol AMCUUNIIHAPHOT BIAMOBIAQNLHOCTI € AUCLUMNIHAPHNIA
MPOCTYNOK;

6) nonsArae y 3aCToCyBaHHI A0 npauiBHMKa nepegbayeHnX 3aKOHOM
AMCUMNAIHAPHUX CTATHEHD;

7) Mae KapasbHWI1 XapakTep;

8) Mae O4HOCTOPOHHIN xapakTep - Ti Cy6’eKTOM MOXe OyTU fimLie
0flHa CTOpPOHa IHAMBIAYaNbHUX TPYLOBUX BIAHOCUH - MpaLiBHUK;

9) He MOXe peanisyBaTucs J06OPOBINIbLHO - HEOOXIAHWUIA aKT 3acToCy-
BaHHS HOpPM Npasay BUTNA4I BifNOBIAHOIoO akay pob0oTofasLs;
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10) 3aBAaHHA BHACNiAOK BUNHEHHS AMCLMNAIHAPHOIO MNPOCTYNKY Ma-
TepianbHOI YK IHLWOT WKOAN po60oToaaBLEBI He € 060B’A3KOBUM;

11) Heob6XigHOK MepefyMOBOK AUCUUMNIHAPHOT BiANOBILANBHOCTI €
iCHYBaHHS iHAMBIAYaNbHUX TPYAOBUX BiJHOCUH i Taka, L0 BUMAUBAE 3 TX
iCHyBaHH#, gucuunniHapHa Bnaga poboToAasLUs LWOAO NPaLiBHUKa;

12) Ha BigMiHY Bif TakuMx BUAIB HOPUAMYHOT BiAMOBIJANBHOCTI, AK
KPpUMiHanbHa Ta aAMiHICTpaTMBHA, MPUTATHEHHS MOPYLIHWKA A0 AUCLM-
nAiHapHOT BiANOBIZaNbHOCTI € MpaBoM, a He 060B’A3KOM po60TOAaBLS;

13) 3acTOCyBaHHA AWUCLMMIIIHAPHMX CTATHEHb MOXE OyTW 3aMiHeHe
iHWIMMKW 3aX04amMun BMNAUBY.

MigcTaBoo AnCUMNIHAPHOTBIAMOBI4ABHOCTI € AMCLIMIMITIHAPHWIAMPOCTYMOK.

OvcumnaiHapHuii  NpocTynoK SK  migcTaBa  AUCLMMAIHAPHOT
BIINOBIJANbHOCT i XapaK Tepu3yeThCs TaKUMKN 03HAKaAMM:

1) ABnsie co60t0 AiAHHA (4it0 ab0 6e34iSNbHICTD);

2) BUNHSAETLCA 0COOMMBUM Cy6’EKTOM - MpaLiBHUKOM, TO6TO 0C06010,
ska nepebyBae 3 pob60TO4ABLEM B iHANBIAYaNbHUX TPYAOBUX BiAHOCMHAX
Ha MifgcTaBi YKNafgeHoro TpyA0BOro A4oroBopy;

3) € BUHHUM [isIHHAM;

4) € NPOTUNPaBHUM [iSIHHSAM;

5) nondrae y HeBUKOHaHHI UM HeHaNeXHOMY BUKOHaHHI npayiBHK-
KOM TpyLoBMX 060B’A3KiB, nepefbayeHnX 3aKOHOAABCTBOM NPO npauto,
KOMEKTMBHMM Ta TPYyLOBMM [OrOBOPOM, MpaBWlaMn BHYTPILHbOIO
TPYZLOBOro PO3nopsagKy;

6) € NOpPYLUEHHAM TPYL0BOT ANCLUNIIHK;

7) € NiACTaBOK NPUTATHEHHS NpaLiBHMKA 40 AMCLMNAIHAPHOT Bigno-
BigasbHOCTI.

TakuM YMHOM, AucuMnAIHAPHWA NPOCTYNOK (MPaBOMOPYLUEHHS) -
e BWHHE, NPOTMMNpaBHe MOPYLUEHHS (HEBMKOHAHHA YW HeHanexHe
BUMKOHAHHA)  MnpauiBHUKOM  TPyAOBMX  000B’A3KiB, nepegbaveHunx
3aKOHOJABCTBOM MPO Mpaulo, KOMEeKTMBHUM Ta TPYLOBWM [Or0OBOPOM,
npaBnnaMn BHYTPILHbOIO TPYAOBOr0 PO3MOPSAKY, IHIMMK NOKabHUMMU
aKTamMu, Ke € NOpyLUeHHAM TPYA0BOT AncunnaiHn y opmi gisHHA (4ii abo
6€e34iA1bHOCTI) | 32 BYMHEHHSA SIKOTO MpauiBHWKA MOXe OyTW MPUTATHYTO
[0 AvcumnniHapHOT BiANOBIAANIbHOCTI.

OvcuunniHapHy BignosifanbHiCTb MOXKHA NOAINUT W Ha JBa BUAMK:

1) 3aranbHy (3aCTOCOBYETHCA [0 BCiX 6€3 BUHATKY MpauiBHUKIB, KPIM THX,
AKi HeCyTb AMCLMMTIHAPHY BiANOBIfa/IbHICTb 33 CMeLjiafibHM 3aKOHOLABCTBOM);

2) cneuyianbHy (3aCTOCOBYETLCA Ha MifACTaBi OKPEMUX HOPMATUBHO-
MpaBOBMX aKTiB: CTaTyTiB, MOMOXEHb, 3aKOHIB i MOLUIMPIOETLCS fiMLLE Ha
MeBHE KOJI0 MpaL,iBHUKIBY).
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Tak, 3arajbHa gucuuniiHapHa BifnoBiAanbHICTb HACTae Ha NiACTaBi
Hopm K3nll YkpaiHu i npaBun BHYTPIWHLOr0 TPYZAOBOro PO3MNOPAAKY.
BoHa noWMPOETLCA HA NepeBaxHy OiNblWICTb NPaLoynX, Ha AKUX
He MOLIMPIOETLCA i crewianbHUX 3aKOHIB, CTaTyTiB i MOMOXEHb Mpo
AncumnniiHy Ta iHWKX crewianbHUX aKTis.

K3nM Ykpainu (cT. 147 K3nM Ykpainu) nepegbayae nuwie Asa BUAU
3aX0[iB CTAHEHHS - JOraHy Ta 3BiflbHEHHS. 3a KOXHe MOpYLUEeHHA TpyLo-
BOT AMCLUNAIHN MOXe 6YTM 3aCTOCOBAHO finLLe OfHE ANUCUUNNIHAPHE CTAT-
HeHHA (4. 2 cT. 149 K3nll YkpaiHu).

CyTHICTb [oraHu nonsarae B Takomy:

1) ocya, HeCXBaNEHHS, HEraTMBHA OLiHKa MOBEAiHKM NpaLiBHKa;

2) NpOTAroM CTPOKY Ail foraHy 3axofv 3a0X0YeHHsA [0 npaliBHUKA
He 3aCTOCOBYHOThCS;

3) BUMHEHHSA AMCLMNNIHAPHOIO NPOCTYNKY NPOTArOM CTPOKY Ail fo-
raHu € nigcTaBoto 414 3BiNIbHeHHA 3a n. 3 cT. 40 K3nl YkKpaiHu.

[0N0BHWM eNeMeHTOM 3BiflbHEHHS SK CaHKLUiT € OAHOCTOPOHHE
po3ipBaHHA TPYLOBUX MPaBOBIAHOCUH. 3BiflbHEHHSA BMAWBAE, Nepeaycim,
Ha MpaBOBe CTaHOBULLE MpayuiBHWKA, MPUMMHAKOYM BCi MOro npasa i
0060B’A3KN B iHAMBIAYaNbHUX TPYAOBMX MPaBOBiLHOCMHAX 3 KOHKPETHUM
po6oTofasLem. BignosigHO [0 po3’AcHeHb, HafaHUX BepxoBHum Cynom
YKpaiHu y noctaHosi MneHymy Big 06.11.92 «[Mpo npakTuKy po3rnagy
cyfamu Tpygosmux cnopie» Ne 9, AWCUUMNIIHAPHUM CTATHEHHAM BU3Ha-
€TbCA 3BiSIbHEHHS 3 nigcTas, nepepbaveHmx nn. 3, 4, 7, 8 ct. 40 i n. 1
cT. 41 K3nM YkpaiHu, ToA4i AK 3BifIbHEHHA 3a N. 7 cT. 36 K3nM YkKpaiHu
(HabyTTS YNHHOCTI BUPOKY, SKMM OCYIKEHWUI MpauiBHKK), 3a N. 2 cT. 41
K3nM YkpaiHn (HasBHICTb BMHHUX [ili MpayiBHMKA, AKUIA 06CNyroBye
rPOWOBI i TOBapHi LiHHOCTI), 3a M. 3 cT. 41 K3nlM YkpaiHn (CKOEHHS
NpawyiBHNKOM, SKWUA BUKOHYE BUXOBHI (DYHKLIi, aMOpanbHOI MPOBMHM)
AUCLUNNIHAPHUM CTATHEHHAM HE BU3HAETHCS.

MopAfOK NPUTATHEHHA [0 AUCLUUNAIHAPHOTBIANOBIfANBHOCTi:

1) YnoBHOBaXKeHWIi Cy6’eKT: opraH, AKOMY HafjaHO NPaBo NPUAHATTA
Ha poboTy (06paHHA, 3aTBEPAXEHHS | NPU3HAYEHHSA Ha nocafy) MeBHOro
npayisHuka (ct. 147-1 K3nll Ykpainu).

2) CTPOKM 3aCTOCYBaHHS CTAFHEHHS: He Mi3HiLLe 1MicALs 3 AHS BUSIBNEHHS
MPOCTYNKY (He BPaxOBYKUM Hac 3Bi/IbHEHHS MPaLiBHUKA Bif po60TN Y 3B’A3KY
3 TMUMYacOBOK Henpaue3aaTHICTio abo nepebyBaHHSA MOro y BianycTui) Ta He
Mi3HiLLe LWeCTn MicALiB 3 AHA BUMHEHHA NPOCTYNKY (CT. 148 K3nM YkpaiHw).

3) [o 3acTocyBaHHA AWUCLMNAIHAPHOrO CTAFHEHHA BAAacHMK a6o
YNOBHOBaEHWI HWM OpraH Mae 3axajaTu Bif MOPYLHWKa Tpy[oBOi
OMCUMMAIHU NUCbMOBUX NOACHEHb (4. 1cT. 149 K3l YkKpainw).
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4) Mpwn obpaHHI BUAY CTArHEeHHA poboTofaBelb Mae BPaxoByBaT
CTYMiHb TSAXKOCTi BYMHEHOrO MPOCTYMKY | 3amnofjisHy HUM LLKoAy,
06CTaBMHK, 38 AKUX BUMHEHO NPOCTYMOK, i MoMnepefHI0 po60Ty NpauiBHMKa
(4. 3 ct. 149 K3nM YKpaiHu).

5) CTArHeHHsA OroNoWyeThCA B Hakasi (po3nopsaixKeHHi) i nosigomns-
€TbCA NPaLiBHUKOBI Mig po3nucky (4. 4 ct. 149 K3nl YkpaiHn).

CTpok Aii aucumniiHapHOro CTArHeHHs: 1 pik. CTACHEHHS MOXe
6yTn 3HATE po60TOAABLEM A0 3aKiHYEHHS OGHOTO POKY.

CneuianbHil -~ gucumnniHapHiin - BigNoOBIfaNnbHOCTI  MignAralTb
OKpeMmi KaTeropii npauiBHuKIB, TpyaoBi (Cny>60BO-TpyAo0Bi) BifHOCUHW
AKNX, 30KpEMa i MMTaHHA JUCUMNNIHAPHOTBIANOBI4aNbHOCT i, PEryThCA
crnelianbHUMKU HopMamu (aKTamu):

1) pepxxaBHi cny><60BLji - 3a 3aKOHOM YKpaiHu «[1po AepkaBHy CyXx0y»;

2) noniueicbKi - 3a 3aKOHOM Y KpaiHum «Mpo AucymniiHapHUi cTaTyT
HauioHanbHOT noniuii YKpaiHu»;

3) npokypopu - 3a 3aKOHOM YKpaiHu «[1po nNpokypaTypy» TOLLO.

MpasoBeperynoBaHHACMeLiabHOTAMCLMNNIHAPHOTBIANOBILANBHOC T,
K npasuno, nepegbavae:

1) po3WwMpeHnii nepenik CTArHeHb;

2) peTanbHille 3aKpinneHHsA MOHATTA Ta CKNagy aAMiHicTpaTUBHUX
NPOCTYNKIB;

3) neBHi NpaBuna Kopenswuii NPpoCcTYNOK-CTATHEHHS;

4) 0co6nMBUIA NOPALOK NPUTATHEHHS A0 BigNOBIAANbHOCTI.

MaTepianbHa  BIAMNOBIAANbHICTL  AK  Pi3HOBUG  HOPUANYHOI
BiAMNOBIAaNbHOCTI € 060B’A3KOM OfHI€ET 3i CTOpPiH TPyA0BOr0 AOrOBOPY -
npauiBHMKa abo BnacHMKa (YMOBHOB@XEHOr0 HWMM OpraHy) - BiALIKOAY-
BaTW iHLWLI CTOPOHI 36MTKK, 3anofisHi B pe3ynbTaTi HaBMWUCHOrO, MPOTK-
MPaBHOrO HEBMKOHAHHSA Y1 HEHaNEeXHOr0 BUKOHAHHS TPY40BMUX 060B’A3KIB
B YCTAHOB/IEHOMY 3aKOHOM PO3MIpi i nopsaky.

Po3pi3HAOTL MaTepiasibHy BifMnoBiganbHICTb NpayiBHMKa | po60ToAaBLS.

MaTepianbHa BignoBifganbHICTb NpayiBHUKIB

MpayiBHNUKM HecyTb MaTtepiasibHy BIANOBIANbHICTL 33 LUKOLY,
3anofisHy po60oTofaBLeBi BHACMILOK MOPYLIEHHS MOKMAAEHMX Ha HUX
TpyaoBux 06oB’a3kiB (4. 1cT. 130 K3nl YKpaiHu).

MpavuiBHUKM HECYTb BiAMNOBIAANbHICTb TiSIbKM 3a NPSAMY AiCHY LIKOLY,
nuwe B Mexax i nopagky, nepepbayeHuMx 3aKOHOLABCTBOM, i 3a YMOBY,
KON Taka WKoja 3anofisHa po6oTofasLeBi BUHHUMU NPOTUNPABHUMMU
fismu (6e3gianbHIcTo) npayisHmKa (4. 2 cT. 130 K3nlM Ykpainwn).

Ha npaLiBHUKIB He MOXXe ByTU NOK/TadeHa BigMoBifabHICTb 3a UKoAY, AKa
HaNeXWTb 0 KaTeropil HOPMasIbHOr0 BUPOGHUYO-TOCNOAAPCHKOr0 PU3MKY, aTaKOX
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3a LLKoAy, 3aroAisiHy NpaLiBHMKOM, L0 nepebyBaB Y CTaHi KpaiHbOoi He0OXiAHOCTI.
BiAnoBianbHICTb 3a HEOLEPKaHWA NPUOYTOK MOXe OyTWU MOKMafeHa fmLle Ha
npauiBHYKIB, L0 € NocafoBMmMmM ocobamm (4. 4 ¢T. 130 K3nl YkpaiHu).

OCHOBHI BUAM MaTepianbHOT BifANOBIAANBHOCT i NMPaLliBHUKIB:

1) o6mexeHa (cT.cT. 132, 133 K3nll YkpaiHu). 3aCTOCOBYETLCA 3a
3aralbHUM MpaBWIOM. 3aCTOCOBYETLCA Y PO3MIpi He 6ifiblue MICAYHOro
3apo0biTKy npauiBHUKa;

2) noBHa (cT.cT. 134, 135 K3nlM YKpaiHu). 3acTOCOBYETLCA Y NOBHOMY
pO3Mmipi WKOAM Ta NULLIE Y TAKMX BUMAAKAX:

- YKNafleHo MNWCbMOBWIA [AOrOBip NP0 MOBHY MaTepianbHy
BigNoOBiAaNbHICTb;

- MaiiHo 0yno ofepXaHO MpayiBHMKOM Mif 3BIT 3a pPa3oBOO
[OBipeHicTIo abo 3a iHWMMM Pa30BUMU SOKYMEHTaMK;

- LUKOAM 33BAaHO AisMy NpauiBHUKA, SKi MaloTb 03HaKMW 3/104MHY;

- LUKOAW 3aBAaHO NpauiBHUKOM, AKWUiA 6yB Yy HETBEpPe3OMY CTaHi;

- LUKOAM 3aBLAHO HefoCTayeto, YMUCHUM 3HULLEHHAM ab0 YMUCHUM
3INCYTTAM MaliHg;

- BigNOBigHO [0 3aKOHOAABCTBA Ha MpaLiBHUKA MOKMaAeHO MOBHY
maTepianbHy BiAnoBifanbHICTb;

- LIKOAW 3aBAAHO He NPV BUKOHaHHI TPYL0BUX 060B A3KIB;

- cny)6oBa 0co6a BUHHA B HE3aKOHHOMY 3Bi/IbHEHHI ab0 nepeBeAeHHI
npayiBHMKa Ha iHLWWY po6oTy;

- KEepiBHUK HOPUAMYHOT 0COBU BUHHWIA Y HECBOEYACHI/ BuMnari
3apobiTHOT niatM noHag OAWMH MicAUb, WO MpW3Beno A0 BUMNIATH
KOMMNeHcaLlili 3a MOPYLUEHHS CTPOKIB ii BUnAaTu.

Ocob6nmBrMK BUAAMM MaT epianbHOT BiAMOBIAaNbHOCT I NpaLiBHUKIB €:

1) konekTuBHa (bpuragHa) maTepianbHa BignosiganbHicTs (CT. 135-2
K3nM Ykpainu; Haka3 MiHnpayi Ykpainum Big 12.05.1996 Ne 43);

2) KpaTHa MaTepianbHa BignosiganbHicTb (cT. 135 K3nll YkpaiHu;
3akoH YkpaiHu Bif 06.06.1995 Ne 217/95-BP).

MopafoK NPUTATHEHHA [0 MaTepianbHOT BiLNOBIfaNbHOCTi:

1) npauiBHUK MOXe AO06POBINbHO MOKPUTU LUKOAY MOBHICTIO a6o
YyacTkoBO (4. 5cT. 130 K3nl Ykpainw);

2) y BUNAAKy OOMEXeHOi BiAMOBIAANbHOCTI MOKPUTTA LIKO-
v BigbyBaeTbCA 3a PO3NOPALKEHHAM po60OTOAABLUSA; Y BMMNaAKy MNOBHOT
maTepiafbHOT BifNOBIfaNbHOCTI - B CYLOBOMY MOPAAKY 3a M0O30BOM
po6oTofasus (cT. 136 K3nl YkpaiHw);

3) cya BpaxoBYeE CTYMiHb BUHW MpaLiBHUKA | Ty KOHKPETHY 06CTa-
HOBKY, 3a AKOi WKogy 6yno 3anofisHo. Konu wkoga ctana Hacnifkom
HEe NuLLIEe BUHHOT NOBE/iHKM NpaliBHMKA, ane i1 BiCyTHOCTi YMOB, LU0 3a-
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6e3neyyroTb 36epeXXeHHs MaTepianbHUX LIHHOCTEW, PO3MIp MNOKPUTTS
mMae 6yTu BiANOBiAHO 3MeHLWeHO. Cya MOXEe 3MEHLUIMTX PO3MIp NOKPUTTS
WKOAM, 3aMofifHOT NpaLiBHUKOM, 3aMeXHO Bif AOro MaiiHOBOro CTaHy,
32 BWMHATKOM BUMAaAKiB, KOAW LIKOAA 3amnofisHa 3M0YUMHHUMU LiSMK
npayiBHMKa, BUNHEHUMU 3 KOPUC/TMBOIO MeToto (cT. 137 K3nIM YkpaiHu);

4) 000B’A30K [OKa3yBaHHA HasBHOCTI YMOB ANA MOKNafeHHSs
MaTepianbHOT BiANOBIJaNbHOCTI Ha NpaLiBHUKA NEXUTb Ha po60TOAaBLIEBI
(cT. 138 K3nl YkpaiHu).

MaTepianbHa BignoBiganbHICTb po60TOo4aBLS

K3nlM YKpaiHu 3aranbHi NigctaBu mMartepianbHOI BignoBiganbHOCTI
po6oToAaBUs HE BW3HAYEHO, ane HOPMAaTMBHO BW3HA4YeHO [JesiKi
CKMagu TPYyAOBOro MpaBoOMoOpYLUeHHS, AKi nepegbadvaoTb MaTepianbHy
BiZNOBiJanbHICTb PO60TOABLUA AK CTOPOHN TPYA0BOro AOroBOpPY:

1) 3BiNbHEHHA 6e3 3aKOHHOI MigcTaBM abo He3aKOHHE MepeBefeHHS
Ha iHWY po6oTy (44. 1, 2 c1. 235 K3nl Ykpainu). MNpayiBHuK mae 6yTn
MOHOBNEHWUI Ha nonepeaHiii poboTi, a poboToAaBeLb MOBMHEH BUMIATUTK
MpauiBHMKOBI CepefHiil 3apobIiTOK 3a 4ac BUMYLLEHOFO Mporyny abo
pi3HMLIO B 3apO6ITKY 3a Yac BUKOHAHHA HUXXYeornnavyBaHoi poboTu;

2) 3BifIbHEHHS 3 HemnpaBWIbHUM (DOPMYNHOBAHHAM MPUYMHW 3BiNb-
HEHHA abo TakuMm, WO He BigNOBifaE YNHHOMY 3aKOHOAABCTBY, AKLIO Le
nepewkomkano npauesnawTyBaHHio (4. 3 ct. 235 K3nl Ykpainu). Y
LbOMY BMNALKY 3MIHIOETHCA (DOPMYNIOBAHHA i NPUUYMHA 3BINIbHEHHSA, i
AKWO HemnpaBuibHE (POPMYOBaHHA MPUYMHU 3BiSIbHEHHS B TPYAOBIl
KHVKLI MepeLuKogxano npalesnaiTyBaHHIO npauiBHMKa, poboToaaBseLb
BUMNaYye AOMY cepefiHili 3apo6iTOK 3a Yac BUMYLLIEHOTO 6e3pobiTTs;

3) 3aTpuMMKa Buadi TPyLOBOi KHWMXKKM 3 BUHU poboTogasus (4. 4
cT. 235 K3nlM YkpaiHwu). MpawiBHUKOBI BUNNAYYETLCA CEPeAHiii 3apo6iToK
3a BECb YaCc BUMYLLIEHOTO MpPoOryny;

4) 3aTPMMKa BUKOHAHHS piLlieHHA NPo NOHOBJ/IEHHA NpaLiBHUKA Ha po-
60Ti (4. 5 cT. 236 K3nlM Ykpaiuu). MpayiBHUKOBI BUNIAYyeTLCA CepeaHiii
3ap0o6iTOK 3a BECb Yac BUMYLUEHOr0 Mporyny abo pisHMUA B 3apo0biTKy 3a
Yyac BUKOHaHHA HKYeonnavysaHoT poboTu;

5) 3aTpumKa po3paxyHKy npo 3BifbHeHHi (cT. 117 K3nll YkpaiHn).
Po6oToaaBeLb NOBUHEH BUMIATUTU NPaLLiBHUKOBI Oro cepefHii 3apobiTok
3a BECb Yac 3aTPMMKM N0 feHb (haKTUUYHOIO PO3PaxXyHKY;

6) BiZLLKOLYBaHHSA MOPa/IbHOI LLKOAW, 3an0AisHOT NpaLiBHUKyY (CT. 237-
1 K3nM YkpaiHu). BigwkogyBaHHA po60TOAABLEM MOPaIbHOI  LUKOAU
NpaLiBHUKY NPOBaAUTLCA Y pasi, AKLO MOPYLUEHHA MOro 3aKOHHUX Mpas
NpW3BeNn 40 MOPaIbHMUX CTPXKAaHb, BTPATU HOPMaSIbHUX XXUTTEBUX 3B A3KIB
i BUMaratoTb Bij HbOr0 JOAATKOBUX 3yCWMb 415 OPraHi3aLlii CBOro XUTTS.
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§ 5. OCHOBW PO3rnany TA BUPIWWEHHA
IHOVBIAYANBHUX TPYAOBWX CIMNOPIB

OCHOBHMUMW 0COBNUBOCTAMU PO3rNAAY Ta BUPILLEHHSA IHAWBISYaNbHUX
TpypoBux cnopis (fani - TpyAosi criopw) €:

1) HasBHICTb KinbKOX OpraHis, AKi po3rnagan Thb TPYL0Bi crnopw.

Komicii 3 Tpygosux cnopis (cT.cT. 223-230 K3nll YkpaiHu) -
CTBOPIOKOTHLCS Ha MicusAxX (Ha NignprMeMCTBaXx, B yCTaHOBaX, OpraHisauisx);
ManoeeKTUBHI Yepe3 (hakTUYHY 3aNeXHICTb Bif po60ToAaBLdA; MakTb
npaBo po3rnaaaTn obmMexKeHe KOO Cropis..

Cyan (cT.cT. 231-2401K3nl1 YKpaiHu):

- [0 KOMMeTeHLiT CyAiB Hanexarb BCi TPYAOBI cnopu. 3a 3aransHuM
npaswnaoM, TPYAOBI CNOPY Po3rnafaTbCa MiCLEBUMU CYLaMU B NOPALKY
UMBINbHOrO cypoumHcTBa (CT. 19 LIMBiNbHOro npouecyanbHOro Kogekcy
YkpaiHu (gani - UMK Ykpainu).

- Cny>K60BO-TPYAOBI CNOpW 3 NPUBOAY NPUAHATTA rPOMafsaH Ha
ny6nivHy cnyxo6y, Ti MPOXOAXXeHHS, 3BiNIbHEHHA 3 My6IYHOT CNyX6u
po3rnagatoTbCsa aAMiHiCTPATUBHUMU CyAamMu B NOPALKY afMiHICTPaTMBHOIo
cyfounHcTBa (cT. 19 Kofekcy agmiHiCTpaTUBHOIO CyA0UYMHCTBA YKpaiHu
(pani - KAC YkpaiHu).

- AKWO NOPYLUEHO cnpasBy Npo 6aHKpyTCTBO poboToAaBLs - rocno-
[apcbKuid cyf, y NpoBafpKeHHI AKOro nepebysae cnpasa Npo 6aHKPYTCTBO,
B Mexax L€l cnpasu BUPILIYE CNOPU NPO CTATHeHHSA 3apo6iTHOI nnatu;
Cnopun Npo MOHOB/IEHHA HA POoBOTI NOCafoBUX Ta CNy>60BUX 0Ci6 BopXK-
HVKa; CNOpW WOAO0 iHWKX BUMOT 80 60pxKHMKA (4. 2 cT. 7 Kofekey Ykpai-
HW 3 npouenyp 6aHKPYTCTBA).

2) MopiBHAHO KOPOTKi CTPOKMN 3BEPHEHHA O Cyay:

- 3 micAui 3 4HA, Koy npauiBHUK di3HaBca abo NoBMHEH 6YB fi3Ha-
TUCS NPO MOPYLLEHHA CBOrO Npasa;

- 1micaub 3 AHSA BPYYEHHSA NpauiBHUKOBI KOMiT HaKa3y npo 3Bi/fIbHEH-
HA ab0 3 [HA BUAadi TPYA0BOT KHUXKKW - Y CnpaBax Npo 3BifIbHEHHS;

- 06e3 ob6MexeHHA Oyfb-AKMM CTPOKOM Yy pa3i NOpYyLUeHHA
3aKOHO[ABCTBA MPO ON/aTty - y crpaBax Mpo CTATHEHHSA HaMeXHOoT npaw,is-
HUKY 3apobiTHOT nnaTu;

- 1 piK 3 AHA BWSBMEHHS 3anofisiHOT LWKOAM - ANS 3BEPHEHHS po-
6oTo4aBUA NPO CTArHEHHA 3 MNpauiBHUKA martepianbHOi WwWkoam (cT. 233
K3nM Ykpaiuu);

- 1 micaub - y cnpaBax LWOAO NPUAHATTA FPOMAASAH Ha NyO6MAidYHY
CnyX6y, Ti NPOXOMKEHHA, 3BiNIbHEHHA 3 Ny6NiYHOT cnyx6u (4. 5 cT. 122
KAC Ykpainn).
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3) Tpypaosi cnopu po3rnggatThes, AK NpaBuno, B NOPsSAKY Crpo-
WweHoro nposag>eHHs (cr. 19 UMK YkpaiHu, ct. 12 KAC YkpaiHu),
BHAC/IA0K YOro KacaliiiHe OCKapXXeHHS MOXe 6yTn HEMOXMBUM (CT. 389
LMK Ykpainu, cT. 328 KAC YkpaiHu).

4) Cneyudyiyni cnocobu 3axucTy (cT.cT. 235-240-1 K3nT1 Ykpainu).

MuTaHHsA gns caMoCTINHOro onpawoBaHHs

1 T1oHATTA Ta CTPYKTYypa onjatu npadi.

2. MapaHTii NnpaB npayiBHKKIB Y cdepi onnaTu npaui.

3. 3miCT npaBOBMX rapaHTiii NpaB Ta IHTEpeciB npayiBHWKIB Npu
3Bi/IbHEHHI.

4. CTpoKOBi TPYAO0Bi AOr0OBOPMW.

5. MoHATTA, BUAN, NOPALOK HALaHHSA BigNYCTOK.

NiTepatypa

1. HaykoBo-npakTu4HUn KomeHTap KofgeKkcy 3aKoHiB Npo npayt Ykpainu /
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2. TpypoBe npaBo YKpaiHu: nigpyyHuk / 3a 3ar. peg. M.l. IHWwMHa,
B./1. KocTioka, B.IM. MenbHuka. Kuis: LleHTp yu60Boi nitepatypw, 2016. C. 259-260.
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5. bonoTtiHa H.B. TpygoBe npaBo YKpaiHu: nigpy4HuK. Knie: Bikap, 2006.
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6. AmutpeHko KO.M. TpynoBe npaBo YKpaiHu: nigpyyHuK. Knis: KOpiHkom
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PO34IN 7

3arasnibHi NOI0XXEeHHA AeNiKTONOoTrIT

MoTpibHO NpUTAraTU A0 BiLNOBIAANBHOCTI 38 BYNHEHHS
NMPOCTYNKY He TOMY, L0 6yN0 /Oro BUMHEHO, a Anst TOro,
W06 BiH He BUMHABCA B Maiiby THbOMY

Nyuin CeHeka

8 1. fleniktonorida. [Lenikt - npaBonopyLLUeHHS.

8§ 2. Po3me)xyBaHHA 3/104MHY | TPOCTYNKY Nig vac
pethopMyBaHHA HaLiOHaNIbHOI0 3aKOHO4ABCTBA.

§ 3. 3aKOHO4aBCTBO NpPO Bi4NOBifanbHICTb Y cepi
ny6aiyHOT cnyxom.

8 4. HoBena «KpuUMiHanbHi NPOCTYMNKU»

B YKpaiHCbKOMY 3aKOHOAAaBCTBI.

8 5. €anHa cuctema 06/iKy - OCHOBa MOLOMAHHS KOpynuii.
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P0O3BUTOK BITYU3HAHOT HOPUCNPYAEHL T BUABMB HU3KY Pi3HOMaHITHUX
npobseM SIK HOPMaTMBHO-MPABOBOrO, TaK | METOAOMOrIYHOro 3MiCTy.
Hali6inbw roctporo npo6aemoro pechopMyBaHHSA YKPATHCLKOro npa.a Chij
BBa)XKATW 3aBJaHHA CTBOPEHHS BITUM3HAHOT HAYKOBOT MOZeNi AeniKToNorit,
AKa Mae aflekBaTHO Bifo6paxkaT HOBU3HY Y BU3HAYEHHI CYCNifIbHOT poni
i MpU3Ha4YeHHs OPUAMYHOT BigNOBIfaNbHOCTI. 3BUYAWHO XK, FOM0BHE
3aBflaHHA Mo/fiArae He BTOMY, W06 AaTh HOBE HAYKOBE TIYMayeHHS NOHATTIO
IOPUANYHOT BifNOBIAANBHOCTI, & B TOMY, W06 Le TAyMayeHHs Bignosigano
Teopii npaBa, CyTi ABULLA, i 6YN0 peanizoBaHe B HOBUX MifxoAax Lo aHani3y
Ta BUCBIT/IEHHA LbOr0 NPaBoOBOro iHCTUTYTY.

IHTepecu cycninbCcTBa | AepXaBu Ha CyvyacHOMY eTari pPO3BUTKY
YKpaiHu noTpebytoTb MOCUEHOT yBarn Ta 60pOTbOM 3i 3M0UUHHICTIO.
3acTocyBaHH$ KpUMiHaNbHUX NnoKapaHsb, aAMiHiCcTpaTUBHOI
BiZ4NOBIJANbHOCTI 32 BYMHEHHS MNpaBoNoOpylleHb 6yno TpaguuiiHum y
MpaB03acTOCOBHI NpakTULi NOCTPaAAHCLKUX NPaBOOXOPOHHUX OPraHis y
NoefHaHHI 3 efleMeHTaMu NpuUMycy. PeanbHicTb Xe BUMarae, o6 6opotb6a
3i 3/I0YMHHICTIO NepemicTUNach y cdepy nonepeskysBasbHUX 3ax0fis,
NpohiNakTMKM NpPaBoONoOpYyLUeHb. Y Mepiog po3bynoBU LeMOKPAaTUYHOIO
rpoMafsiHCbKOro CycninbCTBa 3arajibHa NPUBEHLLIS Mae 34iACHIOBATMCS B
MexKax BCiel fepxasu, Cy6’eKTaMu NornepeieHHs MaloTb CTaTu He finwle
rpoMagsiHi, ane i opraHn Aep>XaBHOT BNagw Ta YNpaBniHHSA, rPOMaACbKi
opraHisauii Towo. OCHOBa [EMOKpPATUYHOrO PO3BUTKY MONArae K Yy
B3aEMHWX NpaBax Ta 060B’A3Kax 0CO6M nepes CycnifbCTBOM, TaK i Aepxasu
nepeg CcycnifibCTBOM.

KOpugnyHa BifNOBIAANbHICTL, AKA HAcTae 3a MOPYLUEHHS HOPM
npasa, - Le pi3HOBWJ couianbHOT BiAMNOBIJaNIbLHOCTI, AKa HacTae 3a nopy-
LLIEHHS Pi3HMX colianbHUX HOpM (NpaBa, Mopai, 3B1YaiB, KOPNOPATUBHUX
HopM). | gns Toro, Wo6 po3ibpaTncs 3 TaKMM KOMMIEKCHUM SBULLEM, K
tOpUANYHA BiLNOBIfANbHICTL 38 BUMHEHHSA NPOCTYNKIB i 3104MHIB, NepLL 3a
BCe, CNif, 3BePHYTUCA [0 Teopii NpaBa fK KBiHTECeHLii 3HaHb Mpo npaso -
perynatopa cycniibHO-eKOHOMIYHUX BiHOCUH.
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§ 1. AENIKTONOTIA. AENIKT - NMPABOMNOPYWEHHA

JenikT (Big nar. delictum - npaBoMoOpyLleHHs, TNPOBUHa,
MPOCTYNOK) - MPOTUNPaBHA NOBeAiHKA, NPaBONOPYLUEHHS, TO6TO He3aKOH-
Ha fis, NPOCTYNOK ab0 3/104KH, TOBGTO BUMHEHHS A, LLO CYNepeynTb 3aKo-
Hy i 3aBAa€ LWKOAM CYCMiNbCTBY, Aep>KaBi abo 0cobi. Take NpaBoMopyLUeH-
HS € MiACTaBOIO 418 NPUTATHEHHA NPaBONOPYLLHUKA A0 OPUANYHOT Bigno-
BifanbHOCTI - BiAMNOBIAALHOCTI, Nepes6aveHOT 3aKOHOM.

LenikTonoris (teopia BignosiganbHocTi, Delictology) - Hayka npo
npaBonopyLLeHHA (AenikT), CknagoBa 4acTWMHa 3aranbHOi Teopii npa-
Ba (3aKkap6oBaHi B akciomMax MpakTU4YHi HafbaHHA). Ha BigMiHY Bif Kpu-
MiHaNbHOrO Npasa, aAMiHICTPaTMBHOIO Mpasa Ta AMCLMNAIHAPHOro npa-
Ba, AKi JOCNIIKYIOTb BUAM NPaBonopyLleHb Nif BNacCHUM KyTOM 30pYy, Je-
NIKTONOriS BMBYAE ABULLE «NPaBOMOPYLUEHHA» B UinoMy. [ocnifKeHHs
NpaBoMNopYLUEHHS AK COLiabHO-NPaBOBOro ABMLLA Ta MOB’A3aHUX 3 HUM
NnpaBoBiHOCWH i € NpeaMeTOM [eNiKToNorii.

Y pvMcbKOMY npasi nif feniktom (npaBonopyLlieHHAM) Manoch Ha
yBa3i 3aMoAisfiHHS LWKOAM iHWIA ocobi, Ti cim’i abo MaiHy, MOPYLUEHHS
npaBoBOro npunucy abo 3abopoHW. HacnigkoM yymHeHHs penikty 6yna
BiZNOBifAa/NbHICTb, WO HAcTaBala 3a HaABHOCTI TaKMX YMOB: Ai€3[aTHICTb
MPaBOMOPYLUHWKA, BUHA, 34iACHEHHS NPaBOMNOPYLLEHHS.

[enikTHi 3000B’A3aHHA BI4OMI LWe SK N03agorosipHi. To6To
NpoTUNpaBHi Ail, AKi NpU3BOAATL [0 HOPUANYHUX HacNigKiB i AKi He
noB’a3aHi 3 MOPYLUeHHAM A0roBopy (KOHTpakTy). Ocoba, sika BYMHSE
(3matHa BUMHATK) AiT, WO MaKTb LOPUANYHI HacnigKu (NpaBounHW), - gi-
€3fjaTHa ocoba. Ocoba, AKa Hece BifNOBifaNbHICTb 33 CBOT NPOTUNPaBHI Aii
(npaBonopyLUeHHs), - AenikTo3gaTHa ocoba.

MOHATTA  «fenikT» OQiUiiHO B 3aKOHOZABCTBI  YKpaiHW He
3aCTOCOBYETbCS, a/1e BHAYKOBO-MNPaBOBili NiTepaTypi i NpakTuL,i BXXNBAETLCS
LUMPOKO. TOro, XTO 3anofil€ LWKOAY, HasuBalOTb AeNiHKBEHTOM. TOro,
KOMY LLKOAY 3anofisHo, - NoTepniimm.

FAK BiZOMO, OCHOBHI MOCTynaTh npasa 6ynu 3aknafeHi B faBHi vacy,
YW He HalibiNbLLMIA BHECOK Y (hOPMYyBaHHS MPaBOBMX aKCioM, Mpe3ymnLii
Ta NpMHUMMIB ByB 3p06NEHNIA PUMCLKMMU HOPUCTaMN.

Y puMCbKOMY MpaBi  «NpaBOMOPYLUEHHS, LWO CTOCyBanucs
chepu ny6nivyHMX iHTepeciB, Ha3MBanUCsA TaKOX crimen (3104UH),
YyuM  nigKpecntoBanacs CcycnifibHa He6e3MneyHiCTb TakWxX [LeniKTiB».
KpumiHonorisa - camocTiliHa TeOpeTMKO-MpuKagHa CychinbHa Hayka
MPO 3/I0YMHHICTb, LWIKPLE - NPO NPUPOAY, CYTHICTb, 3aKOHOMIpPHOCTI
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BMHWKHEHHS, CYCMiNbHOM0 NPOsBY Ta 3ano6iraHHA 3104YMHHOCTI. [010BHUM
CBOIM 3aBfjaHHAM Mae HayKOBY PO3p06Ky MMTaHb 3anobiraHHa Ta npoTugaii
3N0YMHHOCTI, 3MeHLIeHHA T1i HeraTMBHOrO Ta PYAHIBHOrO BNAWBY.
KpumiHOMOria 3a CBOEKO CYTTIO € CK/Iaf0BOI YaCTUHOW AeNiKTONOrIl, AKa,
Yy CBOI Yepry, € CKNafloBOK COLI0NOTiT (Hayku, AKa [OCMILXKYE coLianbHi
ABMLLA).

Y pyMCbKOMY MpaBi HOPUCTW BUAINSAAN 0COONNBY TPpyny AeNiKTiB -
KBasifgeniktn. Lle HeHaBMWCHE M03a4OroBipHe MpPaBOMOPYLLUEHHS, 3a-
MOAIAHHA KOMY-Hebyab wkoan 6e3 ymucny (abo HaBiTb MOX/AMBOCTI
3anoAisiHHA Takol LWKoAW), y pesynbTaTi HeabanocTi abo Heo6epeXKHOCTI,
O XapaKTepm3yeTbCcAa Mpu UbOMY BIiACYTHICTHO BWU3HAYEHOCTI BUHHOI
ocobu. Hanpuknag, KOinM BACTaBNeHWI Ha NiABIKOHHI roplmk Bnas (abo

ir BnacTu) i NpMYMHMB LWKOAY 0cobi abo MaiiHy.

Puc. 7.1. Mogin npasonopyLueHHs (delictum) Ha 3M104MH | NPOCTYMNOK
3a 03HAKOH CyCMiNbHOT Hebe3neku

3aranbHOMpUIAHATOKD MapafMrMod € HAyKOBO O6IPYHTOBaHWM i
NigTBEPLKEHNIA NPAKTMKOK NigXig npo Te, Wo nyo6nidHi geniktn - npa-
BOMOpPYLUEHHS, abo, AK X 4acTO IMEHYKTb, AENiKTW, 3a CYCMiSIbHOK
3HAYYLLICTIO CKOEHOr0 MPOTUMPABHOIO AiSHHA MOLINAOTLCA HA 3/104NHN
Ta npocTynku (puc. 7.1). Lleil ropn3oHTaNbHMIA NOLIN € TONOBHUM LWOAO
NPOTUMPaBHMX AifHb Y Ny6NiYHIiA ranysi npasa.

Y Ppi3HMX KpaiHax KOMMJIEKC MUTaHb, MOB’A3aHUX 3 HOPULUYHOIO
BIAMOBIJaNbHICTIO 32 BUMHEHHS MPOCTYMKY, BUPILIYETHCA MO-Pi3HOMY.
OpHe i Te X [isIHHA MOXe CTaTu NpesMeTOM pO3rnsgy B PisHUX KpaiHax
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pi3HUX OpraHiB, y pisHOMY MpoLecyanbHOMY NOpsAKy. HaBiTb OpucanKLis
byge nignagatv mig pisHi rinkM Bragn nig BMKOHaB4Yy abo CygdoBy.
OthopMneHHA AOKYMEHTIB, BUMHEHHS MpPOLeAyp TOLWO TaKOX Pi3HATbCA
M coboto. Y pagi wraTis CLUA Ta B pisHMX KpaiHax CBiTYy, BifnoBigHO
[0 Tpaguuii Ta ycTaleHMX HOPM MOBeAIHKM iCHYHOTb Pi3Hi nigxoaun ao
BiAMNOBIAANbHOCTI 3a NPOCTYNKW. TOMY MexaHi4yHe MepeHeceHHs TUx abo
iHWIMX eNeMeHTIiB abo HOBEN YK LiAUMX MexaHi3MiB, anroputMiB TOLLO
6e3 KOMMMEKCHOr0 [AOCNIIKEHHA Ta aHanily BITUYM3HAHOrO npaBa Ha
HaLiOHaNbHWUIA I'PYHT € HeLOLINbHMM, & IHKOMW, Y 3B A3KY 3 TUM, LU0 MOXeE
NPU3BECTU [0 HEFaTMBHMX HACNIAKIB, HABITb HENPUMYCTUMMUM.

B topuanuHii eHumknoneaii 3a pegakuieto akagemika HO.C. Lewm-
YyLlIeHKa 3a3HAYeHo, L0 MPaBOMoOpYLUEeHHSA - Le CycnifibHO Hebe3neyHe
abo Wwkignmee fisgHHA (4ia abo 6e3LiANbHICTL), AKe NopyLlye HOPMY Npasa.
Vloro xapaKkTepHoto 0COB/MBICTIO € NPOTUNPABHICTL Aili a60 6e3aianbHICTL
cy6’eKTa CycniNbHUX BiHOCUH. eTbes NPo NOpyLLUEHHA BCTaHOBNEHOTO
NnopsAAKY, HEBMKOHAHHA MNOKMajeHWxX Ha (QisuYHUX i pUANYHUX OCcib
0608’a3kiB. Mpodecop B.IM. MacTyxoB, B1U3Ha4ae, L0 NPaBONOPYLUEHHS -
Lie CyCNifIbHO WKIANNBUIA, NPOTUMNPABHUIA BYNHOK, 34IACHEHHSA AKOro ne-
peab6avae OPUANYHY BiANOBiganbHICTb. CyCcnifibHO KOPUCHI BYMHKMN Y3ro-
[LKYKOTbCA 3 HOpMaMu Mpasa, a CycninbHO WKiANUBI, AK NpaBuIo, € NOPYy-
LUEHHAM NPaBOBUX HOPM.

AK BNy4HO Big3Havyae A.M. Konopgii y cBoiil npaui «MpuHumMnu npa-
Ba YKpaiHu», chepy ny6niyHOro npasa Cnig po3rnagaty AK BepTUKasib-
Hi BiHOCWMHM (YnpaBniHCbLKI), BigHOCUHU cybopauHauii, Bnagu - nigno-
PAAKYBaHHS. TX PEryt0BaHHA Mae 34iMCHIOBATMCS 3a MPUHLUMMNOM iMnepa-
TUBHOCTI, a NpaBa Ta 000B’A3KM Cy6’eKTIB MatOTb 6YTU NPAMO i BUYEPMHO
C(hopMynbOBaHi B 3aKOHi. Ccepy NpMBaTHOrO npasa HayKOBeLlb BU3HAYaE
AK CYKYMHICTb rOPM30HTaNbHUX BIHOCWH, LLO NepefbavatoTb piBHe CTa-
HOBULLE BIAHOCHO CaMOCTINHMUX Cy6’ekTiB. BOHM perynoTbes 3a NpuH-
LMMOM AUCMO3UTUBHOCTI, a Cy6’eKTU caMi B MeXax 3aKOHY BCTaHOB/IIOKOTb
CBOT NpaBa Ta 060B’3KMU.

[JepxaBa, peanisyloun ponb perynaropa cycnifibHUX BiHOCWUH, 3a-
BXAW TAXIE 40 OXOMNNEHHA TX MaKCUManbHOT KiflbKOCTI HaBiTb TaMm, [e pe-
anisytoTbCa CyTO MpuUBaTHI iHTepecu. lpoTe fOTpMMaHHA 6anaHcy «pe-
ryNbOBaHOCTI» | «HEBTPYYaHHSA» 3 OGOKy [ep>KaBu € MOKa3HWKOM AeMo-
KpaTU4HOT MPaBOBOT epXasun 3 PUHKOBOK eKOHOMiKolo. OTxe, Oyab-AKi
BiJHOCMHM Y cdpepi rocnofaproBaHHA 3aperynboBaHi. A iX cycninbHa Ai-
ANbHICTb Y TOCNOAAPCHKI cdepi, chepi OTpMMaHHA NpUOYTKY TOLLO Hane-
Xana fepXaBHili MOHONONIT - NpWMBaTHUX MIANPUEMCTB, YCTaHOB, OpraHi-
3auiii He iCHYBano SIK Knacy.
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MeBHI KPOKM LLOA0 BAOCKOHANEHHS aHTUAENIKTHOrO 3aKOHOAaBCTBa
MapnaMeHT Ta Ypsag pobunu npoTaroM Yycboro nepiogy po36ynosu
He3aneXHoi YkpaiHu. 30Kpema MpuiiHATO HOBWIA, NPOrPecuBHWi
KpumiHanbHuii kogekc (2001), MuTHuii Kogekc YkpaiHm (2002), Ta
HM3KY IHWWX HOPMaTMBHUX akTiB. HaBiTb KpuMiHansHWiA npouecyansHui
Kofekc YkpaiHu (2013) y uinomy MOXHa BBaXaTu TakuM, LLO Bignosigae
€BpOMeNCcbKMM CTaHAapTaM. Ane iHepLis paAsHCLKOrO i HaBiTb iIMNEPCbKOro
nepiofy Aasanach i NPOJOBXYE AaBaTuCA B3Haku. Hanpuknag, 3a 10 pokis
MWTHI MpaBufa 3a3Haam Takux 3miH, Wwo y 2012 p. 6yno NpuinHATO HOBWIA
MUTHWIA KOAEKC YKpaiHu.

Y KOHTEKCTi BMWBYEHHS [eNiKTiB AK CYCNifibHOro fBULWA cnifg
HarofoCMTM Ha TOMY, L0 «MpaBOBWIA BIHErpeT» Yy cdepi HOPUANYHOI
BiAMOBIAANbHOCTI € HempunycTUMUM. binblie TOro, BiH € 3arpo3IMBUM
(hakTOpOM A1 HaLiOHa/IbHOT 6e3MeKun. Y TaKiil cuTyauii 4ns HalioHabHOro
3aKOHOJAaBCTBA YKpaiHW, Tak caMo fK i IHWWX KpaiH, B AKUX Aisano
pagsHCbKe NpaBo, € HarafbHO HEeo6XiAHUM NPOBEAEHHS KOMMIEKCHOT
pegopmu y cepi opUANYHOT BiANOBIJANBHOCTI 38 BUMHEHHS AENIKTIB.

§ 2. POSMEXYBAHHA 3TOYUNHY IMPOCTYNKY Mig YAC
PE®OPMYBAHHA HALIOHANBHOIO SAKOHOOABCTBA

MoBegiHKa NOAen y cycninbCTBi MOXe O6yTWM NpaBOMIpHOK Ta
HenpaBoMipHOO (NMPOTUMPABHOIO).

MpoTunpaBHa NoBe/iHKA BUPAXKAETLCS B 34INCHEHHI AENiKTIB - npa-
BOMOPYLLUEHb: MPOCTYNKIB Ta 3M104MHIB. Came Y B3aeMOAiT MiXK iHCTUTYTa-
MW afMiHICTPaTUBHOI i KpUMiHaNbLHOT BiNOBiAaNbLHOCTI, AKi pasoM CTBO-
prOtOTb, TaK 61 MOBWUTKM, 3aXUCHY 0BOMIOHKY ANA Pi3HUX CYCMiNbHUX Bij-
HOCUH, NpPOSBASETLCA 3B’A30K MiXK afMiHICTPATUBHOIO i KPUMIHA/ILHOO
rany3amu npasa. Mpu ubomy agmiHicTpaTMBHA BiANOBifa/IbHICTL paHile
po3rnsganach SK NpodinakTUYHMIA 3acib Woao 6aratbox BUAIB 3N0UYNHHMX
LisiHb, 3a AKi nepefbaveHa KpMMiHanbHa BifNOBiga/bHICTb.

Ha pymky B.b. ABep’aHOBa, AyXe 4acTO 30BHi O[HAKOBi [isftHHA
3a/1eXXHO Bif, CTYMeHs TX CyCninbHOT Hebe3nekn MOXyTb 6yTU nigcTaBamu
AK afIMiHICTPATMBHOT, TaK i KpUMiHANbHOT Bi4NOBILaNIbHOCTI.

KpuMmiHOreHHa cuTyauis, WO cknanaca B YKpaiHi, He MOXe He
BUK/IMKATW 3aHEMNOKOEHHA. YKpaiHa - Jlijep 3a KiNbKiCTIO 3/104MHIB Y
€sponi.

Y 2017 p., 3a fjaHumMu Jep>kaBHOT CNY>XXOUM CTAaTUCTUKN YKPATHU, BU-
ABNIEHO 3NM104MHIB - 52 3911 (3a faHMMu ["eHepanbHOT NPOKYpaTypu Y Kpa-
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THM), 3acympkeHo 76 804 oci6 (3a gaHuMu [ep>aBHOi Cy[0BOI afMiHi-
CTpauii YKpaiHu), NpUTArHYTUX L0 aAMiHICTPaTMBHOI BifnoBifaNbHOCTI
28 853 000 (6e3 ypaxyBaHHS TUMYAcOBO OKYMoBaHOT TepuTopii ABTOHOM-
Hoi Pecny6niku Kpum, M. CeBacTonons Ta 4aCTUHU TUMYacoBO OKYMOBa-
HUX TepuTopiNy [oHewbKii Ta JTyraHcbKiin 06n1acTsx), Ha moyatok 2018 p.
B 148 ycTaHOBaxX BMKOHaHHA MOKapaHb Ta MOMEPeAHbLOr0 YB’ A3HEHHS,
Tpumanocs 57 100 ocib.

Y Toil Xe 4ac BenuKy Hebesneky CTaHOBUTb piBeHb NaTEHTHOCTI
3/104MHIB, TOMY WO HWHI, ¥ 3B’A3KY 3 HU3KOK (haKTOpiB, HEMOX/INBO
06’EKTMBHO OLLIHUTW i1 CNPOrHO3YyBaTW PiBEHb 3N0UYNHHOCTI. Taka cuTyauis
CTaHOBUTb HaLioHaNbHY 3arpo3y A8 YKpaiHCbKOi Aepxkasu. CTaHOBULLe
YCKNaAHIOETHCA TUM, LLO 3arafibHe 3y60XiHHA HaceneHHs NpU3BOAUTL [0
TOro, L0 MOBCIOAHO MOPYLUYHOTHCA MpaBa MIOAUHN Y BCIX Chepax XUTTA
CyCniNnbCTBa, a e, y CBOK Yepry, NpM3BOAWUTL [0 NOAANbLUIOTO 3HUXEHHS
PIBHA XXUTTA N HEMUHY4YOl KpWMiHanisauii LiMx BepcTB HACENEeHHS.
MpaBonopyLUEeHHS BUNHAIOTH SK IIOAW, LOBEAEHI 3AMAEHHICTIO 4O Bigyalo,
Tak i 0cobm, AKi MarOTb [OCTATHbO BMCOKWUI piBeHb JOXOAIB i BBaXaKTh
cebe BALLMUMU, aHDK IHLUT YNEHW CyCMibCTBA.

OpHOYaCcHO NPaBOOXOPOHHI OpraHu: Migpo3ainm HauioHansHoTnoniuit
YKpaiHu, NpoKypaTypu, [lep>kaBHOro 6t10po po3cnigyBaHb, nepebyBaroumny
CTaHi pechopMyBaHHs Ta peopraHisavii, He 3aBX AN CMPOMOXHI NPOTUCTOATU
3pOCTaHHIK PiBHA 3M0YMHHOCTI. A CyAW, BPaxoBYHUM BENUKY KifbKiCTb
KPUMIHa/IbHUX Ta afMiHICTPaTUBHUX CNpaB, LOCTATHbO YaCTO BUPILLYHOTb
X (hopmanbHo. | BCe Le, MOMHOXeHE Ha KOpynuifiHy CKagoBy, NPpU3BOAUTb
[0 3arafbHOro Konancy npaBoOXOPOHHOT AiANbHOCTI B AePXKaBi.

CTBOpEHHA HOBUX OPraHis Ta Migpo3ainis y cMCTeMi NPaBOOXOPOHHUX
opraHis nNpu3BOAUTbL [0 MOAA/bLIOTO po3banaHCyBaHHA cucTeMun. Yu
He HalACKpaBilUMM NPMKIALOM LbOro ctana Tparefis B C. KHnui.
BogHouac no3a yBarow 3afMWnN0CA NUTaHHS BLOCKOHANEHHSA AisfbHOCTI
MpPaBOOXOPOHHUX OpraHiB, fKe MNoaArae B MOKpalaHHi  ynpaBiHHA
NpPaBOOXOPOHHOK CUCTEMOHO AEPXKABM, 3MEHLLUEHHI KiNbKOCTi yNPaBAiHCbKNX
NaHOK, BAOCKOHaNEeHHi matepianbHO-TeXHIYHOro 3a6€e3MeyveHHs
NpPaBoOXOPOHLiB, NiABULLEHHI PiBHA 3HaHb Ta MPaBOBOT KyNbTypu (haxisL,is,
BMKOPUCTaHHI CyYacHUX iHPopMaLiiHNX TEXHONOTI Y AisNbHOCTI TOLLO.

Takumii  CTaH MNIAWTOBXYE YKPAiHCbKMX  3aKOHOTBOPLUIB [0
pethopMyBaHHA  KPUMIHa/IbHOTO Ta  KPUMiHanbHO-MpoLEecyanbHOro
3aKOHOfAaBCTBa AilA, AKi MOCWIOKTL KPUMiHabHY PENpecito 3a BUMHEHHS
NPOTUMPABHOIO AiSHHA.

Came [0 TaKMX KPOKiB Hafexatb cnpobu BHeCEHHA 40 KpyMiHanbHOro
Kofekcy YkpaiHu (gani - KK YkpaiHu) HOBOro TepmiHa «KpUMiHabHi
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NPOCTYNKW», K TaKOro, WO 3BYXXYE 3MICT Ta 06CAr iCHyHUMX npa. i
cB06Of NOAMHU | TPOMafAHUHA 3aKpinneHnx y KoHCTUTyuii Ykpainu.

Ane K NoKa3sye BITYN3HAHWUI JOCBIA | CBITOBA NPaKTMKa, 36iMbLUeHHS
KpUMiHaNbHOT penpecii npu3BoAUTb 0 3BOPOTHOTO edhekTy. bo, BifAnoBiAHO
[0 MPUHLMNY «EKOHOMIT KPUMiHAMbHOT penpecii», KpUMiHanbHi CaHKuiT
CNif 3acTOCOBYBATU NMLE Y BUMAAKY KpaHbOT HEOOXILHOCTI, KON iHLUI
3aco6u NpaBoOBOT pernaMeHTalii UM 3aXUCTy HefoCTaTHI, ManoedeKTUBHI.

M./. KopxaHCbkuii y npaui «Hapucu KpUMiHanbHOrO npasa»,
HarofowyBsas, WO B YKpaiHi HEBUMpPaBAaHO LUMPOKO 3aCTOCOBYHOTb
IHCTPYMEHTMN KPUMIHANbHUX PEMNPECii».

3 ypaxyBaHHfIM CY4YacCHOro CTaHy 3aKoHO4aBCTBa Ta pO3Maxy
KpMMiHanbHUX  penpeciii Haspina  HeobXigHicTb MacLTabHoT
[LekpuMiHanizauii yKpaiHCbKOro 3akoHOaBCTBa.

Came B po3pi3i UMX [ABOX MapagurM chifg po3rnsgatv MUTaHHS
BHECEHHS 3MiH y 3aKOHOABCTBO, 0CO6/MBO B Ty MOro 4acTUHY, fKa
CTOCYETbCA HOPUANYHOI BiNOBIAaNbHOCTI.

| cyTb BigXody Big paAsiHCbKOT Mofeni nonsrae 30BCiM He B
nepeHoci (TpaHcepi) Hopm 3 Kofekcy YKpaiHu npo agmiHicTpaTuBHI
npasonopyueHHs (gani - KYnA) go KK YkpaiHu, a HaBnaku, 3MeHLIEeH-
Hi KapanbHOro Ta afiMiHiCTPaTUBHOIO BM/IMBY AEP>KaBU.

Big  KapanbHOro o npaB03axUCHOro - e  CYTHICTb
NIOAMHOLEHTPUCTCLKOrO MiAX04Y B KPUMIHa/IbHOMY Npasi.

Big agMiHICTpaTMBHOIO TUCKY A0 My6/iYHO-CEPBICHUX (YHKUIW -
CYTHICTb NIIOAMHOLEHTPUCTCHKOIO Migxoay B afMiHiCTpaTUBHOMY Npasi.

| npy ubOMy Teopis MpaBa € HENOPYLIHUM (QYHAAMEHTOM A1
iHHOBALiIiHOrO PO3BMTKY Npasa YKpaiHu, BTiNEHOro B 3aKOHOAaBCTBO.

Haii6inbL Baane po3ame>kyBaHHS 3104MHY | TPOCTYNKY 6yno 34iACHeHe
y ®paHLy3bKoMy KofeKci 1795p. Y HbOMy BUfiNneHo:

1) 3f104MHM - [iSHHA, 3a AKi nepegbayvanyt TiNeCHI NoKapaHHs;

2) NPOCTYNKW - AifHHA, 3a AKi nepegbayany nokapaHHA BUMNPaBHO-
ro xapakTtepy.

Y pagsHCbKWiA Mepiog MpoOCTYNKW 3afeXHO Bifg TinKW Bnagu, Wo
npuiiMana pilleHHs NPO MOKapaHHS y X BUYWHEHHI, CTanu iMeHyBaTWUCb
«aAMIHICTPATVUBHUMW MPaBOMOPYLUEHHAMMW», WO € MNOMWIKOBUM 3
no3uuii Teopii npasa. HopmaTMBHE pO3yMiHHA afAMiHICTPaTUBHOIO
npasornopyLeHHs (MpocTynky) gae ct. 9 KYnATl.

OTxXe, y Teopii npasa f4enikT (NpaBonopyLLeHHS) 3a CTyMNeHeM CycrnifibHOT
Hebe3neKky NOLINAETLCA Ha 3104YMHM Ta NPOCTyNKU. Haronocumo, Wo MoBa
fe Npo BepTMKa/IbHWIA nogin npasonopylleHb. Came CTyNiHb CyCMifbHOI
Heb6e3neKy € HapiXXKHUM KameHeM TX MOZiNY Ha 3/104MHU | MPOCTYNKW.
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MpoCTYNKM XapakTepu3yTbCs LWKIAIMBICTIO AisHHSA. To6TO Ue Aaii,
AKi 3aBAa0Th LWKOAM CYCNiNbHIV Mopani, 4OBKiNM, 340p0B’H0. Hanpuknag,
KYPiHHA LOPOCAUXY TPOMALCLKUX MiCUAX NOraHo BNMBaE Ha POpPMyBaHHSA
MOpanbHUX AKOCTEN NiANITKIB, LWKOAMTb JOBKINAKO, HEraTUBHO BMNMBAE Ha
340p0B’A OTOYUYHOUMX.

Y €BpPOMNENCbKMX KpaiHaX KOHTWMHEHTa/lbHOr0 npaBa 3/104MH
Ta MPOCTYNOK YiTKO PO3MEXOBYHTbCA. Y KpaiHax, fAe MaHye npaBo
npeueaeHTy, TaKoX iCHYE YiTKa rpagawis MK 3/104MHOM i MPOCTYNKOM. Y
CBOIV Cyy4acHiVi iIHTepnpeTauii, ika NpucyTHA B 3akoHogascTBi CLUA (a go
HeJaBHLOIO Yacy - Takox BenukobpuTaHii, ABcTpanii, IpnaHgii Ta KaHa-
On), henoHia 03Hayae 3M104MH, OiNblL BaXKWIA, HIXK MPOCTYNOK (Micaeme-
aHop). 30kpema (penoHie0 BBAXAETHCA AepxaBHa 3paja. [eaki npasono-
PYLLEHHA, HanpuKnag Hecnnara nojaTky, 3aneXHo Bif CTYNeHs TAKKOCTI
KBaniikyTbcsa abo Ak henoHis, abo Sk micgemeaHop. 3BiCHO, B KpaiHax 3
PO3BMHYTOK AEeMOKPATIE0, MUTAHHA MPO NOKapaHHA HaBiTb 3a NPOCTYMKU
PO3rNAA4arTLCA KOMICIAHO.

Ane B pagaHcbkomy npaei de facto 6yB BCTaHOB/EHMWIA
TPUPIBHEBMIA NOAIN NPABOMOPYLLUEHb HA «3N10YNHU», «aAMIHICTPATUBHI
NPaBOMOPYLUEHHA» Ta «AWCUUMMIHAPHI NPOCTYNKU». Xo4a HUHI
BYEHi PO3YMIilOTb XMBHICTb TaKOT paAsiHCbKOT MOAeni, 0Of4HaK rOM0BHI
NpUHUMNK, 3aknafeHi B pajsHCbKOMY npasi, Le 36epernuca
i KYNbTMBYKOTbCA  MOCNILOBHUKAMW  TOTaniTapHOi  KOMaHAHO-
afiMiHICTPaTUBHOT fepXXaBu.

HacnpaBgi npoTunpaBHi [AisiHHA, WO BUYMHAKTLCA NpaLiBHUKamMu
YCTaHOB i BifIOMCTB, BiAMOBIfaNbHICTb 332 BUMHEHHS AKUX 00YMOBNeHa
ctartamMm K3nl YkpaiHw, € nuwe ogHuMM 3 BMAIB MpoCTynkiB. To6To
«AUCUMMAIHAPHI  NPOCTYNKW» - Le NPOCTYNKW Yy cdepi TpyAoBOro
3aKoHogaBcTBa abo BilicbkoBOro. | TyT Maemo cnpasy 3 TPyZOBUMM
Yy BIICbKOBMMU MPOCTYNKamu, 3a BUMHEHHA SKUX ocoba Oyge Hectu
BiAMOBiAHE, ane He3HayHe MoKapaHHs.

A B pasi BUMHEHHSA BilicbkoBOro - po3a. XI1X «3104MHM NpoTKM BCTa-
HOB/IEHOTO MOPSIAKY HECEHHSI BICbKOBOT CNy)XX6W (BIACHKOBI 3M104MHN)»
KK YKpaiHn abo TpyAoBOro 3/04uHy - CT. 172 «[py6e nopyLueHHA 3a-
KOHO/aBCTBa MPO Mpauo», cT. 271 «lopyLeHHs BUMOT 3aKOHOAABCTBa
npo oXopoHy npaui» Ta iH. KK YkKpaiHy nokapaHHs Oyfe 3aCTOCOBaHe 3a
KPMMiHa/IbHUM 3aKOHOLABCTBOM.

Mepw 3a Bce HeOOXiAHO PO3rNAHYTU Take CyCMifbHe fBULLE,
AK 3104MH. A.M. 3akantok y npaui «Kypc cy4yacHOi yKpaiHCbKOT
KpUMIHOMOriT: Teopif i NMpakTUKa» Haronowye, WO 3/04YUHHICTL -
Le (heHOMEH CYCNiNIbHOTO XWUTTSA Y BUAI HEMPUAHATHOT Ta Hebesmneu-
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HOT 418 cycninbCTBa MacoBOi, BifHOCHO CTIKOT, pi3HOOBYMOBNEHOT
KPUMiHaNbHOT aKTUBHOCTI YaCcTUHU YNEHIB LbOro CycninbCTBa.

B icTopii KpumiHanbHOro npasa MOHATTA 3/104MHY BM3HAYanu no-
pi3HOMY. TpK UbOMY «3/104MH» SIK CYCMifIbHO HebesneyHe [AisHHA €
KaTeropiero OCTaTHLO AMHAMIUYHOI. HaBiTb B O4HOMY i TOMY X CYCMiNbCTBI
NPOTArOM HEBE/IMKOro NPOMIXKY Yacy Nigxoaun A0 pO3yMiHHSA 3/104MHHOIO
i HE3/TOYMHHOTO CYTTEBO 3MIHHOKTHCA.

3/104MHUN XapaKTepU3yTbCA Hebe3neyvHicTIo AisHHA. To6To ue Aii,
AKI CTAHOBNATb CyCMifibHY HEe6e3neKy, i 3afeXHO Bif CTYyMeHs TSXKKOCTI
3M10YMHM MNOAINAKTLCS Ha 3M10YMHU HEBENIMKOT TSXKKOCTI, CepefHboTl
TAXKKOCTI, TAXKKI T2 0CO6/IMBO THXKKI.

Y 3aKOHOZaBCTBI Y KpaiHu 3N104MH (KpUMiHabHe NpaBonopyLLEHHS) -
nepegbaveHe KpUMiHaNbHUM 3aKOHOM CYCMi/lbHO-HeGe3neyHe BUHHE
LiSHHS (i un 6e34iANbHICTL), BUMHEHE CY6’€KTOM 3104MHYy (4. 1cT. 11
KK YkpaiHu).

[isHHA BM3HAYaAETbCA AK 3/104MH 3a CYKYMHICTIO YOTUPbOX O3HAK:
cycnifibHa Heb6e3MeyHiCTb, BWMHHICTb, MPOTMMPABHICTb, KapaHicTb. [Mpu
LbOMY Tpeba BpaxoByBaTy, LLO He € 3104MHOM Ais abo 6e34ifNbHICTb, AKa
Xo4ya (hopManbHO i MICTUTH 03HAKWU OY[b-AKOro [fisHHA, nepeabdayveHoro
KPUMIiHa/IbHUM  3aKOHOM, &1e 4Yepe3 Mal03HAYHICTb He CTaHOBUTb
CycnifbHOT Hebe3nekn, TOBTO He 3anogisna i He Morna 3anoAisTh iCTOTHOT
WKoAM (i3NYHIN UM IOPUANYHIK 0cobi, cycninbcTBy abo aepxasi (4. 2
ct. 11 KK Ykpainu). TepmiHM «KpUMiHanbHE MpaBOMOPYLUEHHS» i
«3/I04NH» € CUHOHIMaMW.

BignosigHo go cT. 12. «Knacudikauis 3noumHie» KK YkpaiHu
«33/1©KHO Bif, CTYMeHs THKKOCTI 3M10YMHU [iNATbCA HA  3/104UHU
HEBENNKOT TSHKKOCTI, CepefHbOl THXKKOCTI, TSKKI A 0COBNMBO TSHKKI».
Mig knacudikalieto 3/104MHIB PO3YMIOTL PO3MOAIN X Ha OKpPeMi BUAM 3a
NeBHUMU KpUTePigMU. 3N104YMHM MOLINAKOTL: &) 3a (POPMOIO BUHU HA YMUCHI
Ta HeobepexxHi; 6) 3a CTyneHeM 3aBepLUEHOCTI 3N10YMHHOT AiAbHOCTI - Ha
3aKiH4YeHi Ta He3akiHuYeHi (CT. 13 KK YKpaiHu); B) 3a TX TSXKKICTIO - Ha 3/10-
YMHMN HEBENTMKOT TAXKKOCTI, CepeAHbOT TSXKKOCTI, TSHKKI Ta 0CO6MBO TAXKKI
(cT. 12 KK YkpaiHn).

KaTeropis npocTynKy CycnifibCTBOM TaKOX CNpUiAMaeTbCs no-
pi3HOMY. Y [eMOKpaTUYHOMY CYCNifbCTBI Le He3HauyHe MpoTunpasHe
LIKiAMBE AiSHHA, BIANOBIAaNbHICTb 38 AKe € NY6/1i4HOI0, TO/TIOBHUM YMHOM
y Burnagi wrpagy abo rpoMagcbkux pobiT. Y Toli yac Ak y ToTaniTapHuX
CYCMiNbCTBaX BUKPUBNSAETLCA Came PO3yMiHHA BiAMNOBifaNbHOCTI 3a
BUMHEHHA NPOCTYNKY AK BigNOBifANbHICTL nepes aAMiHICTPATUBHUMM
opraHamu 3a MopyLUeHHA BCTAHOBIEHNX NPaBuU/1 yNpasiiHHA TOLO.
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30Kkpema yKpaiHCbKe CyCMifibCTBO MEPEXWI0 Take BUKPUBNEHHS
maTepii npaBa B 30-x pp. XX CT., KO/ 32 He3HaYHi NPOCTYNKY rPOMasH,
HaBiTb HEMOBHOMITHIX, MOIN XOPCTOKO MOKapaTtun i HaBiTb PO3CTPINATH,
BignosigHo fo MoctaHoBm LIBK i PHK CPCP «[po 0XOpoHYy MaiiHa
[lep>xaBHUX NiANPUEMCTB, KOMTOCMiB i Koornepawii Ta 3MiLHEHHA CYCMiNbHOT
(couianicTnyHoT) BNnacHoCTi» Bif 7 cepnHa 1932 poky.

BignoBigHo A0 3akoHogaBcTBa YKpaiHu (cT. 9 KYnAI) npocTyn-
KOM (afiMiHICTpaTUBHMM MPaBOMOPYLUEHHAM) BBaXKaeTbCA MPOTUMpPaB-
Ha, BUHHa (ymucHa abo HeobepexkHa) fif un 6e3g4isANbHICTb, fAKa nocs-
rae Ha rpomagcbkuii NOpsAOK, BNacHIiCTb, npaBa i cBOOOAM TPOMajsH,
Ha BCTaHOBNeHWI NOPALOK YNpaBfiHHA | 3a AKY 3aKOHOM nepefbaue-
Ha agMiHiCTpaTMBHA BiANOBIJANbHICTL, AKLWLO Lie MPaBONOPYLUEHHSA 33
CBOIM XapaKTepoM He TArHe BIAMNOBILHO [0 YMHHOIO 3aKOHO[aBCTBA
KpUMiHanbHOT BiAMNOBifaNbHOCTI.

BignosigHo fo c1. 9 KYnAI agmiHicTpaTuBHA BifNOBiAaNbHICTb 3a
npaBonopyLleHHs, nepeabadeHi KYNAI, HacTae, AKLO Li MNOPYLLUEHHS 3a
CBOTM XapaKTepoM He TAFHYTb 3a C060t0 BiNOBIAHO 10 3aKOHY KpUMiHasb-
HOT BignoBiganbHOCTI. AK 6a4Mmo, BCe 3a/1eXUTb Bif CTYMEHS CYCMisIbHOT
Hebe3neku.

Haronocumo, 3n104mH - fisHHA (NPaBONOPYLLEHHS) AKe XapaKTepusy-
€TbCSA HEOE3MEKOKD 415 CYCNiNIbCTBA, NPOCTYMNOK - AiSHHA (NPaBONopyLUEeH-
HA) SIKe XapaKTepM3yeTbCs LWKIAAMBICTIO ANs CYCNiNbCTBa.

MpocTynok, Tak camMo AK | 3/7104MH, BWU3HAYAETbCA CYKYMHICTHO
YOTMPLOX O3HaK: CycnifibHa Hebe3MneyHiCTb, BMHHICTb, MPOTUNPABHICTD,
KapaHicTb.

"0I0BHOK MOMWU/IKOK BITUM3HAHOT HAYKM BY/10 Te, L0 Lieil HapiXXKHWUiA
noain feniktie (NpaBonopyLleHb) 3a CTYMNeHeM CYCMifbHOT Hebe3neku
6yno nocTaBneHo B OAWH PAL 3 iHWUMK Knacugikauismu, LWo i Npu3Besno
O MEeBHOT NAyTaHWHU. TOMY akTyalbHOK € HeOb6XiAHICTb YiTKOro
PO3MEXYBaHHA 3/104MHIB | NPOCTYNKIB, HEAOMYLEHHA 3MillaHHA LuX
MOHATL B O4HOMY HOPMATWBHOMY aKTi, KW pernamMmeHTye MoKapaHHs 3a
Ui pi3Hi, fiaMeTpanbHO NPOTUNEXHI AiSHHSA.

MoBepHeMocs 0 BMAIB MPaBOMOPYLUEHb - KnacugikayimHuX rpyn
NpaBoNopyLUEHb 3a PI3HUMW 03HaKaMW. BepTukanbHWUiA NoAin npaBonopy-
LIEHb BM3HA4alOTb MeBHI pucKu (0C06AMBOCTI) NpaBOMOpyLUEHb. 3a TaKow
rpagauieto, AoLiNbHO NOAINATA NPaBOMNOPYLUEHHS 3a CEPOIo CyCniNbHO-
€KOHOMIYHOTO XUTTH, B AKili BUNHEHO NPaBONOPYLUEeHHA. Tak, feNiKTH, 9K
3/T04MHM TaK | NPOCTYNKN, MOXYTb MOZINATUCA Ha EKOHOMIYHI, BiliCbKOBI,
[LOPOXHbBO-TPAHCMOPTHI, NOAATKOBi, MWUTHI Towo. Came LUe € ApYrum
KpuTepiem noginy npasonopyLueHsb (Tabn. 7.1).
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Tabnuus 7.1
BepTuKanbHUiA Mogin NpaBonopyLleHb
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Tak, NpaBOMOPYLUEHHS (AeNiKTW) 3a MEBHUMW O3HAKaMy MOXXHa
06’egHaT (NOZinMTK) y MeBHi rpynu: 3a 06’eKTamum nocsraHb, 3a
cy6’eKTaMK, 3a PO3MNOBCIOMKEHHAM, 3a 03HaKamMy OO6’€EKTUBHOI i
Cy6’eKTUBHOI CTOPOHM, a TakoX 3a mpouefypamu ix posrnsagy. Okpim
OCHOBHOr0 MOAiNy 3a CTyrNeHeM CyCMifibHOT Hebe3neku Ha 3/7104YNHU
i MpOCTYNKW, NpPaBOMOPYLUEHHS KNacM(iKylOTbCa 3a: MaTepiafbHOH
CK/MafloBOK0 - 3aBAat0Tb 3HAYHY MaTepiasbHy LWKoAy abo HesHauHy;
3a KOJIOM 0Ci6 - BYMHeHi 04HO0C060BO YW rpynoto ocié Towo. Yci ui
enemMeHTU i CTalTb KNacuikyrounMy 03HaKamu.

CborogHi  AOUiNbHO 3AIACHATM MNOeTanHy KoAaudikalito HopMm
aAMiHiCTpaTUBHOIO 3aKOHOAABCTBA 3a OKPEMUMY ChepaMu Ta IHCTUTYTaMm
afMiHiCTPaT1BHO-NPABOBOr0 peryntoBaHHs. Lieit kogmgikauiiHuii npouec
YMOBHO MOXHa MOAINIMTM Ha NeBHi eTanu. 3BiCHO, HEMOX/IMBO FOBOPUTK
Npo 4iTKe TX PO3MeXYyBaHHSA, afie Harosocumo, Lo BigNOBIAHI MpoLecw



Posgin 7. 3aranbHi nonoxeHHsa genikronorii

po3noyanncsa LWe A0 CTapTy afgMiHicTpaTuBHOI pedopmy y 1998 p. Y
3aKOHOAaBCTBI HEOOXiAHO npoBecTu TpaHchep Hopm KYNAT ao 6a3oBux
KogekciB: Kogekc npo 3emnto, Kofgekc npo Hagpa Towo, fK ue 6yno
3p06/1eHO Nig Yac TBOPEHHS MUTHOroO 3aKOHOABCTBa.

Haronocumo, BMOpsAgKyBaHHA aAMIHICTPATUBHOIO MpaBa MOXe
34iACHIOBATUCA LUMSIXOM BUAAHHS KOAM(IKOBAHUX aKTIB 3a OKPEMUMMU
cthepamm Ta IHCTUTYTamMy afgMiHICTPaTMBHO-NPaBOBOr0 pPeryntoBaHHS.
[eaki yacTMHM cTaTeil Ta OKpPemi CTaTTi KOAEKCY pa3oMm 3 iHWWMM
3aKOHaMM Ta MiA3aKOHHUMU akKTaMu MOXYTb CTaTU MOBHOLIHHWMMMU
Kogekcamun: MeanmuHuin Kogekc YkpaiHu, CouianbHuia, IHhopmauiiHmii,
L[OpOXXHbO-TPaHCMOPTHMIT Kogekcn Towo. CTBOpPeHHs 6e3nocepegHbo
ALMIHICTPaTUBHOIO KOAEKCY YKpaiHWM K KOAeKCy MaTepiasibHOro npasa,
B AKOMY MiCTUTUMYTbCA HOPMMU, LLO PEryn0BaTUMYTh LiSNIbHICTb OpraHis
[ep>XaBHOI BNagm il nocafoBmx 0Cib opraHis fep>XaBHOT BNaAu 32 BUMHEHHS
nocafoBux (cny>60Bu1x) NPOCTYMKiB.

3M0iMCHEHHS KPOKIB 3 MNPWBEAEHHS 3aKOHOAABCTBa YKpaiHW [0
CBITOBMX CTaHAapTiB Mae BifbyBaTMCS KOMMIEKCHO Ta CKOOPAUHOBAHO i He
CTBOPHOBATU JOJATKOBUX KOMi3iily NpaBoBili CMUCTeMI KpaiHW. BigkpuTicTb
LUbOro npouecy Mae 3abe3neyyBaTUCA  LUMPOKUM  OOGFOBOPEHHAM
3 IPOMAACLKICTIO, HAyKOBOK  CMiNbHOTOK Ta  MNonynspusalieto
3aKOHOTBOPYUMX i BNagn cepes HaceneHHs.

3anponoHoBaHWiA Niaxig Mae YTBOPUTUM TEOPETMUYHY OCHOBY AN
CTBOPEHHSA CUCTEMU HOPMATUBHO-MPABOBMWX aKTiBY chepi BianoBifanbHOCTI
3a npocTynku. BignosigHoO [0 iepapXil HOPMaTWMBHO-MPaBOBUX aKTIiB
nobyaoBa Liel cucTeMy Ma€ MTu Bif 6a30BOro 3aKOoHy, WO 0XON/t0BaTUME
OCHOBHI MPUHUMNW, MNOHATTA Ta CTagil MpPoBafKeHb Yy ChpaBax nNpo
ny6nivyHi nNpocTynku. Y noganswomy notpebyBaTuMyTb TeXHIYHOrO
[,00MpaLoBaHHA 3aKOHW Ta Nif3aKOHHI akTy, WO NPUAHATI Ha BUKOHAHHS
NonoXeHb 6a30B0ro 3akoHy BiAMOBIAHO 40O BUMOI HOPMOMPOEKTYBA/bHOT
TEXHIKM Ta MDDKHAPOAHMX CTaHAapTiB.

§ 3. BAKOHOAABCTBO MNPO BIAMOBIAANBHICTb
Y COEPI NYBAIYHOI CNYXKBWN

MuTaHHA  afMIHICTPATUBHUX [ENiKTiB  PErynloloTbCAd  3HAYHOKO
KifIbKiCTIO HOPMaTUBHO-NPaBoBUX akTiB. OpfHak 6a30Bi MONOXEHHS
3aKOHOAABCTBa, WO MnepeabayaroTb BignoBiAaNbHICTb 3a aAMiHICTPaTMBHI
[enikT, BUMHeHi nocajoBMMm ocobamu, 3aknageHi B cT. 14 KYnArM «Big-
noBifganbHICTb NocagoBMx ocCib»: «[llocagoBi 0cobu NignAraroTb agmi-
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HICTpaTMBHIN BiANOBIAaNbHOCTI 3a agMIHICTPAaTMBHI NPaBOMOPYLUEHHS,
NnoB’A3aHi 3 HeAOfepXXaHHAM YCTaHOBNEHUX MpaBun y cgepi OXOpPOoHWU
nopsaaKy YnpasniHHA, AepPXXaBHOrO i rpOMafCbKoOro NOpsaAKy, Npupoau,
3[0POB’A HACeNeHHA Ta IHLWMKX MpaBuA, 3abe3neyeHHs BUKOHAHHA AKUX
BXOAWTb [0 X CMY>X60BMX 060B’A3KiB».

Y uiin HOpMI MepesaHo OCHOBHUI Nepenik GPyHKL i nocagoBux ocib.
AHani3 i€l cTaTTi gae niactaByu AN BUCHOBKY, L0 MOHATTS MOCafoBOT
ocobu B KYNAI 6e3nocepefHb0 NOB’A3aHO 3 BUKOHAHHAM TaKok 0C060H0
cny>x60Brx 060B’A3KIB, HE3aNIEXHO Bif TOro, Ae BOHa 06ilimae nocagy: Yy
CTPYKTYpIi [epXKaBHOro OpraHy, yCTaHOBM Y iHLLOT OpraHi3adir.

o nepeniky 3akoHOZaBYMX aKTiB, LU0 CTAHOBMATb OCHOBY
aHTUKOPYNUIAHOIO 3aKOHOAABCTBA, HanexaTb Taki 3aKoHW YKpaiHu:
«[lMpo 3anobiraHHa Kopynuii»; «po AepXxaBHY CNyx6y»; «[1po OCHOBK
HalioHanbHOT 6e3nekn YKpaiHu» Ta iH.

Kpim BuLLeHa3BaHUX 3aKOHIB, MUTAHHA OKpPeMUX BUAIB AepXaBHOI
CNyXX6W PEryntotoThCA IHWNMW 3aKOHAMMW: MUTHOT CAYX6W - MUWUTHMIA KO-
[eKc YKpaiHu; AunaoMaTUyHOi cnyxxbu - 3akoHOM Y Kpainum «[Mpo guno-
MaTUUHy cnyXoy»; cnyx6u B noniyii - 3akoHoMm YkpaiHu «[po Hauio-
Ha/lbHY Moniyito»; CNy>K6U B opraHax cny>6u 6e3nekun - 3aKOHOM Y Kpa-
THM «[Mpo Cnyx6y 6e3nekn YKpaiHu»; BiliCbKOBOT CMY>X6U - 3aKOHOM
Ykpainu «po BificbkoBUIA 060B’A30K i BINICbKOBY CNYXOYy»; fepXKaBHOI
BUKOHABYOT CNY>K6M - 3aKOHOM Y KpaiHU «[1po aepaBHY BUKOHaBYY CyX-
6y». B3aemonos’a3aHi MixX c06O0 BifNOBIAHI HOPMATUBHO-NPABOBI aKTK
YTBOPKOKOTL aHTUKOPYMLiiHE 3aKOHOAABCTBO YKpaiHW, fKe Ha CbOroAHi
HEeoHOPa3oBO CUCTEMATM3YETbCA Y  HAYKO-MPaKTUYHUX  36ipHMKax
aHTUKOPYMNUIAHNX 3aKOHIB, KOPYNLiAHOrO 3aKOHO4aBCTBa TOLLO.

CUCTEMOYTBOPIOKOUYMM  HOPMATUBHUM  [OKYMEHTOM Yy  cdepi
afIMiHICTPaTUBHOI BIAMNOBIAANbHOCTI  TpaguUiiHO BBaxalTb Kopgekc
YKpaiH/u npo agmiHiCTpaTMBHI npasBoropylieHHsA. [1poTe, K BXe
3a3Havanocs, nofioxkeHHs cr. 14 KYnAl He Bignosigae BuMoram cbo-
FOJEHHsA, OCKINbKW He MOXe 3af0BOSIbHUTW Cy4acHy MpaBoBY MNpakTu-
Ky 3 TaKMx MPUHLMNOBMNX MO3ULIA: BBAXAETLCA MIHIMa/IbHO MOTPE6OHD
HeobxigHicTb BHeceHHA B KY AT cTatTi, fe 6e3 3a3HaqeHHs 6e3nocepeHb0
MOHATTSA NocafgoBOi 0cobu, BMAIB Ta 03HAK MOCaA0BMX OCI6, MeX Ta 0Co-
6/1MBOCTEN NPUTATHEHHS A0 aAMiHICTPaTMBHOT Bi4NOBIfaNbHOCTI Nocago-
BUX 0Ci6, (haKTUYHO nepenivyBanncb 6M PO3A4iNM KOLEKCY, A& MICTATbCA
cTartTi, Wo nepeabavaloTb BiAMOBifaNbHICTL Li€T KaTeropii rpomagaH
YkpaiHu. 3Baxkaloum Ha oueBuaHy nos’asaHicTb KK YkpaiHu i KYnATll,
[eaKi afiMiHICTpaTUBHI MNPaBOMOPYLUEHHA BifAPI3HAKOTLCA Bif 3/104MHIB
Nu1Lle 3a cycninbHolo HebesneyHicTio. O.M. Kpyrnoe nponoHye 3akpinutu
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B KYNATT He TiNnbKn KONO 3aranbHUX 06’€KTIiB, Ha SIKi MOcsAratoTb Nocagosi
0cobu, a i came BM3HAYEHHS TepMiHa «nocaJoBa 0C0b6a», aHanorivyHe
[0 BU3HAYeHHA, Ake MicTUTbcAd B KK YKpaiHu, nuwe 3 MonpasBKoto
Ha Ty YacTUHY CYCMNiNbHWX BiJHOCWH, WO BPeryaboBYETbCA HOPMamu
afMiHicTpaTUBHOro npasa.

O3Hakamn  afiMiHICTPATMBHOrO MPOCTYNKY € MPOTMNPABHICTb
(o3Hayae, Lo Ait0 UM 6e3[iANbHICTL NPSIMO 3a00POHEHO aAMiIHICTPaTUBHO-
npaBoBMMK Hopmamu). O3Haka NPOTMMNPABHOCTI BKAasye TaKOX Ha
HenpunycTUMICTb aHanorii 3aKoHy, WO CNpUse 3MILHEHHIO 3aKOHHOCTI,
BKJ/THOYAE MOX/IMBICTb NPUTATHEHHS 0 aAMiHICTPaTUBHOI BigNOBI4anbHOCTI
3a [AifHHA, He nepegbayeHHi 3aKOHOA4ABCTBOM MPO  aAMiHICTpaTWBHI
NpaBoMopyLUeHHs; BUHYBaATICTb  (Nepefbavyae HaABHICTb B 0COOM
BIAMOBIAHOIO CTaB/EHHA 40 NMPOTWMMNPaBHOIO BYMHKY Ta Oro Hacnigkis);
KapaHicTb (03Hauae, Lo aAMiHICTPaTUBHUM MPOCTYNKOM BU3HAETHCA InLLE
Take NpPOTWNpaBHe, BUHHE [AifiHHA, 33 AKe 3aKOHOAaBCTBOM NepefbayeHo
3aCTOCYBaHHA afAMIHICTPaTUBHUX CTATHEHb); CycCnifibHa Hebe3neyHicTb
abo cycnifbHa WKIgNMBICTb.

Byab-AkafisnbHICTb ab0 6e3A4iSNbHICTL N0CaA0BMXOCI6 OpraHiB AepXKaBHOT
B/1an, AKLLO Ha TepuTopii abo y cepi, 3a AKY BOHW HECYTb BifNOBIAa/IbHICTb,
BigOyBaeTbCA MPaBONOPYLUEHHA, MOXe OyTu BM3HaueHa fK MPOTMNpaBHa.
Y Takomy pasi fie npesymnuis BUHYBATOCTI. AKLWO B pasi MNPUTATHEHHA
rpomMagaHvHa L0 BiANOBiAaNbHOCTI HEO6XiAHO LOBOAMTU AOT0 BUHYBATICTb, TO
TYT, HaBMakK, NocafoBa 0co6a NOBMHHA JOBOAWUTMW CBOK HEBUHHICTD.

AKWO Ha MeBHii TepuTopii abo B MeBHili cdepi nocagoBa ocoba
opraHy Aep><aBHOT BnafW rpomMajsaHuH, rpoMajcbka opraHisauis abo iHwa
nocafioBa oco6a Bbayae HafABHICTb CKNafy NPaBoMNopyLLEHHS, TO 3a 3a8B0I0
3auikaBneHnx ocib mae 6yTy NoOpyLLIEHO aaMiHICTpaTUBHY cnpasy. Hanpu-
Knag, BIAMOBiAHO A0 CT. 166-5 gucKpuMiHauis NignpueMuis opraHamu
BMafm ¥ ynpaeniHHA, B pasi AKWO0 6yayTb BUABNEHI Mif vac po3rnagy iHuwi
NPOTUNPaBHI Ail NocajoBLsA, MOXe CTaTX OCHOBOKO A/11 NOPYLUEHHS NPOTK
HUX KPUMIHaNbHOI Cnpasu.

HeBigBOpoTHA  €BpOiHTerpauis  YKpaiHW  3yMOBOE  pillyui
OiT BCepeAvHi [epXaBuM Ha MPUBELEHHA UYMHHOTO 3aKOHOLABCTBA Y
BIiANOBIAHICTL [0 MIXHAPOAHWX CTaHAapTiB, 3axXMCTy npaB i cB06Of
MOAVMHU | TpOMajsHUHA Y BifHOCUMHAX 3 JepxaBoto. [ligBULLEHHA
BiAMNOBiganbHOCTI  opraHie ny6nivyHol BnaguM 3a eqeKTUBHICTb Ta
CYMANIHHICTb HafaHHA afMiHICTpaTUBHUX MOCNYT € BUMOrOK CY4acHOro
YKpPaiHCbKOrO CyCMnifbCTBa, YMOBOK 30€peXeHHs [epXXaBHOCTI Ta
O[lHIEI0 3 OCHOBOMOJMIOXHMUX 3acaj afAMiHICTPaTMBHO-NPaBOBOI pedopmu,
3anoyaTKoBaHol BignoBigHOW KoHuenuieto wey 1998 p.
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§ 4. HOBEJTA «KPUMIHANbHI MPOCTYMNKN»
B YKPAIHCbKOMY 3AKOHOABCTBI

B eBponelicbknx KpaiHax BignoBiganbHICTb 3a MPOCTYNKU €
nosacyfioBoto. HaknafeHHs wWtpagis - 04MH 3 efleMeHTIB afMiHicTpaTuB-
HOT AiANbHOCTI OpraHy AepXaBHOT Bnagw, KW 34IACHIOE PerynoBaHHA
CYCMiNbHO-eKOHOMIYHUX BIAHOCWH Yy BignoBigHili cdepi! Came wTpadHi
CaHKL,iT BUKOHYIOTb BUXOBHY PO/ib.

Po3rnisiHEMO OCHOBHI MOCTYNaTh «TEOPiT KpUMIHANbHUX MPOCTYMKIiBY.
BoHu MIcTATBCA B HU3WI nNy6ikayii BYEHUX-KPUMIHOMOTIB,  AKi
BIACTOKIOTb MOX/MBICTb ICHYBaHHS MOMAiNY 3/10MMHY Ha BfacHe 3/104MH
i KpyMiHanbHWiA npocTynok. Ha aymky I.B. ®enoToBoi, BUCMOBEHY B
MoHorpadii «KpumiHaibHUIA NPOCTYNOK: MpaBoBa MPUPOAA, CYTHICTb Ta
LUNAXN YNPOBaIKEHHA» KPUMiHaAbHI NPOCTYNKW 3apOAMIINCA Lie B Yacu
Pyci. Tak, «3aBfsK/ HasiBHOCTi «BUPY» - TPOLUOBOrO LUTpady 3a «06pasn»,
HEe3aNIeXHO Bif CTYMNeHs CyCnifibHOT He6e3neKn JisHHS, MO CyTi, MOXHa ro-
BOPUTMW MPO 3aPO[KEHHSA IHCTUTYTY KPUMIiHaNbLHOIO MPOCTYNKY B Mpasi
KniBcbKOi Pyci». ¥ TOW )e Yac aBTOpP KOHCTaTYE, L0 «BUpa» - FPOLIOBUI
wTpad, AKNiA cniadysascst BOMBLEIO Ha KOPUCTb KHA3S, AKLLO MOMY BAaBa-
NOCb YHMUKHYTW KPOBHOI momcTu». OTXe, de fakto npo «KpumiHanbHi npo-
CTYNKu» B J00Y CTaHOBJ/IEHHA JeP>KaBHOCTI Ha TepeHax CxigHoi €sponu
rOBOPUTY He JOBOAMTLCA. Y NofanblioMy, Ha LYMKY aBTopa, aHi B yacu
Peui MocnonuTol, aHi B Yacu MeTbMaHLWNHN «audepeHLiaLil 3a CTyneHeM
TAXKOCTI ab0 BUAINEHHA NPOCTYMKIB YN OKPEMUX HETKKUX KPUMIHaNbHO
KapHUX AisHb He 6yno». [ani, aHanisytounm 3aKOHOAABCTBO Pociicbkoi
iMnepii, aBTOp 3a3Hayac WO B 3aKOHOAABCTBI iCHYBaB MOAIN Ha 3/104YMHK
Ta npocTynku. Mpu ubOMY MNpaBoBa MpupoAa LiSHHA OOCMAIIKYETbCA 3
nosmuii abo opraHy fKuii Haknagae CTArHeHHs, abo BigNOBIAHO 4O BMAY
nokapaHHs Towo. A B N0JaNnbLLIOMY, Ha OCHOBI aHani3y agMiHiCTpaTUBHUX
npasonopyLleHb, pobUTLCA BUCHOBOK MNPO Te, L0 BOHW € KPUMiHaNbHUMK
npocTynkamu i ix noTpibHO nepeHecTn A0 KpuMiHaNbHOINoO KOAEKCY
YKpaiHu.

OTxe, HOBeNa «KPUMiHANbHWA NPOCTYNOK» Yy HauioOHanbHOMY
3aKOHOJABCTBI He Mae iCTOPMKO-MPaBOBOro Nigr'pyHTS. BrepLue uei TepMiH
3’ABMBCA B PilweHHI Paan HauioHanbHOT 6e3nekn i 060poHN Y KpaiHu Bif
15 moToro 2008 poky «[Mpo Xif pedopMyBaHHSA CUCTEMU KPUMIHaNbHOT
IOCTULIT Ta MPaBOOXOPOHHUX OpraHiB»;, Ykasi [pe3njeHTa YKpaiHu,
KoHuenuieto Big 08.04.2008 Ne 311/2008 6yno 3aknafeHO KOHLENTY-
anbHWIA Nigxig 4o ABMLLA, AiKe Habyno Has3BU «KpWMiHanbHI (NigcyaHi)
NPOCTYNKN».



Posgin 7. 3aranbHi nonoxeHHsa genikronorii

Vioro thyHaaTopy BUXOANAM 3 TUX NONO>KEHD, LLIO Lie:

1) okpemi JisiHHA, WO 33 YNHHUM KpuMiHaSbHUM KOLEKCOM YKpa-
THW HanexnTb [0 3N0YMHIB HEBENMKOI THXKKOCTI, fAKi BignosigHoO Ao
MOMITUKN TymaHi3auii KpMMIHaNbHOro 3aKOHOLABCTBa BU3HAYaTUMYThbCS
3aKOHOZaBLEM TakuMMK, WO He MaloTb 3HAYHOTO CTYMEHA CYCMiNbHOI
Hebe3nekw;

2) nepeab6ayveHi YMHHUM KoAekcoM YKpaiHu npo agmiHicTpaTUBHI
NpaBoONOPYLLEHHA AiAHHA, AKi MalOTb CY[OBY HOPUCAUKLIKO i He € yrpas-
NHCbKMMK (afMIHICTPaTUBHMMM) 32 CBOEK CYTTHO (gpi6HE XyniraHcTBo,
[pibHEe BUKPaJEHHS Yy>XOro MaiiHa ToLLo).

dbakTN4yHO MOBa MwWwna npo BUMPAaBNEHHS CTapoi pagsaHCbKOT
cucTeMmu, 3a KO, AK 6a4Mmo, MpaBonopyLUeHHs 6ynn nogineHi XMbHo Ha
[Bi BEAWKI rpynu:

1) 3n04unHK (i crogm BigHeceHi Ti Ail, AKi B iHWKX KpaiHax He Kapa-
IOTbCA HACTINIbKW XXOPCTOKO, K B KpaiHax MoCTPagAHCbKOro nNpocTopy);

2) agMiHICTpaTMBHI NPaBOMNOPYLUEHHS, SIKi NO CBOIl CyTi He € ynpas-
NiHCbKUMK (afMiHICTPaTUBHUMUK), & € MPOCTYMNKaMU, WO BUMHAKOTLCA B
pi3HMX chepax CyCniNibHO-eKOHOMIYHOIO XXWUTTS, | TAKOX He PO3rnsjaroTb-
CA B CYJ0BOMY NOPSAAKY.

ABTOPU  «BYEHHA MNP0  KPUMiHaIbHI  MPOCTYMKU»  BBaXal0Tb
Wo TX 3anpoBa/PKeHHS B 3aKOHOAABCTBO CTaHe YMOBOK rymMaHisauil
BiZiNOBIAaNbHOCTI 32 3/104MHK, Ta AeKPUMiHaNi3aLil 3aKoHO4aBCTBA B LifloMy.
He 3po3ymifno, AKUM YMHOM KpWMiHai3aLis Takoro cycnifibHo LUKiJ/IMBOro
ABULLA, K «MPOCTYMNOK» MOXE CTaTu OCHOBO [JeKpuMiHanisauii?

Binblwe TOro, 3 TEOPETUYHOT TOUKM 30PYy He 3PO3YyMIN0, SK 3M10UNH
(KpMiHanbHe  MpaBoOMOpYLUEHHA)  MOXe  NOAINATMCA  BIAMOBIgHO
[0 CTATHeHb 3a Or0 BYMHEHHA Ha B/aCHE 3/104MH | KpUMIHaANbHWUI
NPOCTynoK. To6TO HaBiTb Ha PiBHi TEOPETUYHOrO OCMMWC/IEHHS MPOTU-
BOMPABHOI0 CycMifbHO He6e3MeyHoro AidHHA 6a4ynMMo HENOTiYHICTb i
npoTupivya. HesBaxaroumn Ha ABHI HEY3ro4)KeHOCTi, TaKi HOy-Xay aKTUBHO
MPOLUTOBXYOTbCA A0 3aKOHOAABCTBa YKpaiHu, Pociicbkoi depaepauii Ta
KazaxcTaHy.

3a pgaHumn [.B. ®depotosoi, nuwe o BepxosHoi Pagn YkpaiHu
y nepiog 3 2012 no 2015 pp. 6yno nogaHo 7 3aKOHOMPOeKTIB, fKi 6ynu
BiAXWNEHI:

1) «[po BHECEHHS 3MiH [0 KpuMiHaibHOro KofeKey YKpaiHu LWoio BBe-
[EeHHS IHCTUTYTY KpUMiHaIbHUX NpocTynKiB» Ne 10126 Big 28 ntotoro 2012 p.;

2) «[1po BHECEHHSA 3MiH 00 KpMMiHANbHOro KofeKcy YKpaiHu oo
rymaHisayii KpumiHanbHoi BignosigansHocTi» Ne 10126-1 Big 5 6epesHs
2012 p;
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3) «[po BHECEHHS 3MiH A0 KpUMiHaNbHOr0 KOAeKCy Y KpaiHu Loao
BBEAEHHA IHCTUTYTY KPUMiHANbHUX NPOCTYnKiB» No 10146 Big 3 6epesHs
2012 p,;

4) «[po BHEeCEeHHA 3MiH g0 KpumiHanbHOro Kofekcy Y KpaiHu Wwopo
BBEAIEHHA IHCTUTYTY KpuMiHanbHUX npocTynkis» Ne 1202 Big 8 ciuHA
2013 p.;

5) «[po BHeceHHs 3MiH Ao KpumiHanbHoro ta KpumiHanbHoO-npo-
LlecyanibHOro KOAeKciB YKpaiHu LWoA0 3anpoBaf>KEeHHS IHCTUTYTY KpUMI-
Ha/fbHUX NpocTynkiB» Ne 3438 Bif 17 x0BTHA 2013 p.;

6) «lMpo BHECEHHS 3MiH A0 [esKMX 3aKOHOAABUYMX aKTiB YKpaiHu
040 peanizauii MonoXxeHb KpumiHanbHOro npoLecyanbHOro KoAekcy
YKpaiHuy», NpoekT 3akoHy YKpainu Ne 4712 Big 16 kBiTHA 2014 p.;

7) «[lMpo BHECEHHS 3MiH A0 [AesKMX 3aKOHOAABUYMX aKTiB YKpaiHu
040 peanizauii MonoXxeHb KpuMiHanbHOro npoLecyanbHOro Kofekcy
YKpaiHu», NpoekT 3akoHy Y KpaiHu Ne 2897 Big 19 TpasHsa 2015 p.

Tofi ¢yHgatopamu 3MiH [0 Teopil npaBa u4epe3 BBeAEHHSA
«iHHOBaLiiHUX» HOpPM A0 KpuMiHanbHOro Kogekcy YKkpaiHu 6yno
nogaHo o BepxosHoi Pagn MpoekT 3akoHy «[po BHECEHHA 3MiH [0
[JesKUX 3aKOHOAABUYMX aKTiB YKpaiHW LOAO0 ChpPOLLEHHS A0CYA0BOro
po3cnifyBaHHA OKPEMMWX KaTeropii KpUMiHanbHWX MPaBONOpPYLLEHb»
Ne 7279-1 Big 16.11.2017 p., B AKOMY, HauebTO 414 TOro, W06 NoKpawuTu
LiSNbHICTL cniguux nigpo3ginis HauioHanbHOT noniyii, NMponoHyeTbeA
BBEJEHHS [0 3aKOHOJABCTBA MOJIOXEHHA MPO BifNOBifAaNbHICTL TOMO X
CIHCTUTYTY KPUMiHAMbHUX NPOCTYNKIiB».

3BaXKarun Ha Te, WO «KPUMiHaNbHUA MPOCTYMOK» He Mae HaBiTb
NOTIYHOTO BW3HAYEHHs, B Teopil «KPUMiHaNbHMX MPOCTYMKiB» HeMae
Bi4NOBigel Ha 3anuTaHHA: AKMM 4YMHOM Oyae J[OCATHYTO TyMaHisa-
Wit nig yac KpvMiHanisauii fisHb, 3a AKi Haknaganacb afMiHicTpaTMBHA
BIANOBIfANIbHICTE? AKMM YUHOM KPUMiHANbHE NPaBonopyLLUeHHS (3M104NH)
NOAINAETLCA Ha KPUMIHANbHWIA 3104YMH | KPUMIHANbHWIA NpOCTYNnoK? Yu
[OpeyHO 34iCHI0BATM MOAIN 33 NPOTUNPaBHe fiHHA 32 03HAKOK PO3Mipy
WwTpady? Hemae BignosiAi i Ha 3anUTaHHA: FKa eKOHOMIA B Yaci i KowTax
byfe [OCArHyTa, SAKWO 3a aAMIHICTpaTWBHI MPaBOMOPYLUEHHS 6yae
NPOBOAUTUCS CNIACTBO 3@ CMPOLLEHOH CUCTEMOK Y BUMNAAI Ai3HAHHA?
Uun 6yayTh ICTOTHO PO3BaHTAXEHI CyAM B pasi HaAX0MKEeHHS He Cnpas npo
aAMiHICTPaTUBHI NPABOMOPYLLEHHA a NP0 «KPUMIHaNbHI MPOCTYNKN»?

OcobnuBy yBary cnig npuginntu nponosuuii asTopiB  LLOAO
KpMMiHaNbHOT BigNOBIfaNbHOCTI BOAITB  TpaHCNOPTHWX 3acobiB  3a
KepyBaHHS B HeTBepe3oMy CTaHi. Y [MoACHIOBa/bHI 3anucLi 3a3HayeHo:
«YpaxoBylouu, WO B YKpaiHi CMEPTHICTb YHAcNijoK [LOPOXHbLO-
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TPaHCMOPTHWUX NPUTOA - OAHa 3 HalbinbWuX y €Bponi Ta NOCTINHO 3poc-
Tae, NPOMNOHYETLCA NOCUNNTU BiANOBILANbHICTb 38 KepyBaHHA TpaHCMNopT-
HUMM 3ac06amMU B CTaHi afIKOrofibHOro CM’AHIHHA WASAXOM NepeBefeHHs ii
B KPMMiHA/IbHY N/IOWWHY».

LIinkoM nigTpYMyloun 3aHemnoKOEHHS W00 3POCTaHHA CMEPTHOCTI
Ha foporax, HeoOXifHO 3a3HayunTW, L0 3MEHLUEHHA CMEpPTHOCTI W
TpaBMaTu3My MOX/MBO JOCATHYTU fiMLLE KOMMIEKCHUMM 3aX0faMu, cepef
AKUX MpPaBoBe BUXOBaHHA BOAIIB, HEBIABOPOTHICTb HACTAHHA HOPUAUYHOT
BifNOBIfaNbHOCTI HABiTb 33 He3HauyHi NPOCTYMKW, MUbHICTb YCiX
YUYaCHUKIB [JOPOXHbLOTO pyXy. |, 3BiCHO, KpUMiHaNbHa BiAMOBIAANLHICTb 3a
KepyBaHHA TPaHCMOPTHUMM 3aco6aMu y HeTBEpe3OMY CTaHi K OKpeMuii
CKNaf KPUMiHANIbHOIO NPaBoMoOPYLUEHHS (3M104MHY).

Ane KpuMiHanizauia npoTUMNPaBHOro, CyCMiNbHO Hebe3neyHoro
LiIHHA He MOXe CAY>XWUTW NifcTaBolo (MPUKPUTTAM) AN 3arasibHol
KpUMiHani3awii cycnifibHO WKIAMBUX HE3HAYHUX NMPOTUNPABHUX LifiHb -
NPOCTYMKIB.

Y UbOMY KOHTEKCTi BOA4aeTbCs, WO BAOCKOHAMEHHS AiASIbHOCTI
CNify0-po3LWYKOBMX NIAPO3AINIB Y BUMNAAI BiAPOLXKEHHS [Ai3HAaHHA Ta
MOKpalLllaHHA MeHeI>KMEHTY - OCHOBa e()eKTWMBHOT AisiNIbHOCTI HauioHanb-
HOT noniyii. Y Tol e Yac HaKNafeHHA CTAMHEHb 3a BYMHEHHS MPOCTYMKIB
y Byfb-aKux cthepax CycnifibHOro XXUTTA Ma€ BifibyBaTnCh Y N03acyj0BOMY
nopsaky. Came Le [03BONUTb «PO3BAHTXUTUY» YKPATHCLKI Cyau Ta chigui
opraHu.

ABTOpPU 3aKOHOMPOEKTIB HAro/oWyTh, WO «aHaNOrYHUA nigxig
06paHO I 3aKOHOAABLAMMU IHLWINX [epXKaB, Y AKWUX € MOLIN Ha 3104UNHU
i KpuMiHanbHi npoctynkn (KpumiHanbHuin kogekc @®PH 1998 poky,
KpuMiHanbHuin kogekc EcToHii 2003 poky, KpumiHanbHuii kogekc J1aTsii
1998 poky, KpuminanbHuii kogekc LLBeiuapii, KpuMiHanbHWin Kogekc
YropwuHu, TypeyumHm Ta iH.)».

Ane cnif HaronocuTh Ha TOMY, WO CyyacHa npaeoBa cCuUCTeMa
YKpaiHy Ta cucTeMa 3aKOHOLABCTBA YKpaiHW 3HAYHO BifpisHAETHCA
BifL CMCTEMM 3aKOHOAaBCTBa KpaiH [pnbanTuku, KpaiH TpaguuiinHoro
npasa TOLL0. 30KpeMa KOLEKCH NPO MOKapaHHA B iHLIMX KpaiHax MICTATb
[iaMeTpanbHO MNPOTUMEXHI KOHUEeNTyanbHi nigxoan [0 (OopMyBaHHS
3aKOHO[AaBCTBa. Y HM3Li KpaiH BiJCYTHII Kogekc, B AKOMY 3ibpaHO CKnaawn
«aMiHICTpaTMBHMX NPaBOMNOpPYLLEHb (MPOCTYNKIiB)» Y Pi3HUX CYyCNiNbHO-
EKOHOMIYHMX chepax.

TakoxX nif vac nepeknagy AOKYMEHTIB 3a3BMYali Bif0yBatoTbCA 3HAYHI
3MiHM TepMiHIB 3 METOI MPUNALLTYBaHHA 40 BiTYM3HAHOIO PO3YMiHHA. A
Lie Npu3BOAUTL A0 iICTOTHOIO BUKPUBAEHHS CYTi NOHATbL Ta AediHiLiii.
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TaKoX C/lif HaronoCcMTK Ha TOMY, WO AiSNbHICTb OpraHiB AepXXaBHOT
BNagu B KpaiHax €C, 30Kpema NpaBOOXOPOHHMX, MO0y A0BaHA TaKUM YMHOM,
WO piBeHb 3aXMCTy Npas i CBOOOS NOAUHN Ta TPOMAAAHMHA € ETaNOHOM
45 BCiX IHLWMX KpaiH. Y Tol yac AK YKpaiHa € eBponeiicbkum nigepom
3 KOPYMMOBAHOCTI NOCafoBMX 0Cib opraHiB fep>aBHOT Bnaamn i 0cobnmeo
NpaBOOXOPOHHMX OpraHis. ToMy [OCBif YKpaiHW B 3anpoBafXeHHi
[0 3aKOHOAABCTBA «KPUMIHANIbHMX MPOCTYMKIiB» € TakUM, WO € O6inbl
nogibHum fo goceigy KasaxctaHy Ta Pocilicbkoi degepadil.

B Pociiicbkin degepalii 3anpoBagKeHHs <iHCTUTYTY KPUMIHa/IbHOTO
NPOCTYNKy» Lle B MaaHaxX. Y LiNOMy, 3BaXatouu Ha Te, WO rymaHisauis
3aKOHOLABCTBA B Ui/ KpaiHi Mig BENUKUMU CyMHiBamu, CKIagHO
BM3HAYMTUCA UM NOTPIOHO Y KpaiHi HacnigysaTtu Tl npuknag.

Y Toli e yac cBOiX cycifis Bunepeaus KasaxcraH. 1o KpumiHanbHoro
Kofekcy Pecny6niku KasaxctaH ynmHHOro 3 1 ciung 2015 poky, BBeAeHO
MOHATTA  «KPUMiHa/IbHe MNpPaBOMOPYLUEHHSA», fKe 3aNeXHOCTi Bif
CTYMEHA CyCMiNbHOT HEOGE3MeKN i KapaHOCTi NOAINSETHCA HA 3M0YMHU Ta
KpumiHanbHi npoctynku (ct. 10 KK). Cyaas CxigHOKa3axCTaHCbKOro
obnacHoro cygy [.A. AninaHoBa 3a3Hayae «Cnpasu MpuvBaTHOro
06BMHYBayeHHA nepebyBaloTb Yy KPUMiHANbHOMY MNPOBaKeHHi. 3BiCHO
X, HeobXigHO PO3rNAHYTW MUTaHHA MPO MOBEPHEHHS OKPEMUX CrnpaB
NpuBaTHOr0 O06BUHYBauYeHHA [0 AaAMIHICTPATUBHUX MPaBONOPYLUEHD.
Apxe, OifiCHO, HaBPAZ UM BUMPaBAAHO BUPILLYBaTK AaBHI KOH(AIKTM MiX
cycifgamu 3a HI6UTO 3aBAaHy 06pa3y, HaHECEeHHS NOAPYXOKAM OUH OAHOMY
Nerkoi WKoamn 340p0OB’I0 i T. [, B KpUMiHaNbHOMY CYf0UMHCTBI. CTyMiHb
CyCninbHOT Hebe3neky TakMX NpasonopyLleHb HeMopiBHAHHA 3 HacigKamu
3a/lydyeHHs X B KpUMiHanbHe MpaBocyfAns. AHanisyluun npakTuky,
BBAXXAEMO 3a HeoOXigHe O6roBOPEHHS MUTaHHA MPO AeKpuUMiHaizauito
cT.cT. 108 (HaBMMCHE 3anofisiHHA Nerkoi WKo4n 340pos’to), 109 (nobor)
KK i BUBefleHHS X 3 yncna KpUMiHanbHO-KapaHuX AisiHb 3 NepeBefeHHAM
[0 uncna agMiHICTPaTMBHMUX NPaBOMNoOpYLUeHb, WO, Ha Hawy AyMKy, Oyde
6inblW AouiNbHUM, CnpuATUME 1X 6ifbll ONepaTUBHOMY BUPILLEHHIO».
[CoBOpUTU B TakoMy pasi Mpo rymadisalito Ta 3aXuUCT nNpaB rpomMafsH He
[LOBOAMUTBLCA.

A Tenep NoBepHeMOCA [0 MNPaKTUKW. FK y)Ke Harosnollysanocs, B
Pecny6niui KasaxcTtaH [0 3aKOHOAABCTBA 3aMpOBaMKEHO «KPWUMiHabHi
npocTynku». Ha [AyMKy MiHiCTpa BHYTPIWHIX cnpas Pecny6niku
KasaxctaH KacumoBa KanmyxaH6eta HypmyxaH6eToBuya: «Kak
MoKa3blBaeT CNEACTBEHHAA NPAKTUKA UHCTUTYTbl YCKOPEHHOIO AO3HaHWS
n npeasaputensHoro cneacteus (ct. 190 YMK PK), npoToKonbHOro
NMpou3BOACTBa MO YronoBHbIM npocTynkam (rn. 55 YTMK PK) He ganu
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oxugaemoro adgekta. lMpu 3-5-kpaTHO BO3pOCLUel Harpyske Ha
cneposaTenell M [o3HaBaTenieli CPOKM AocyAebHOro paccnefoBaHus B
cpaBHeHMK co cTapbiM YK yBenimunnucs B nontopa pasa. bonblMHCTBO
[en 06 yronoBHbIX NPOCTYMNKaX NpeKpawatoTcs, NOCKObKY NPOuU3BOACTBO
MO0 HUM YC/IOXXHeHO. Kaxjoe nATOe YrofioBHOe [ef0 BO3BpaliaeTcs
MPOKYpPOPOM Ha [JOMNOMAHWUTE/NIbHOe paccnefoBaHue». OTXe, UM €
HeobXifHICTb 3anpoBaKyBaTW «iHCTUTYT KPUMiHaNbHUX MPOCTYMKiB»,
o6 MoTiM BUNPaBAATM HACNigKM HEO64YMAHOMO PillEHHS - MUTAHHA pU-
TOPUYHe.

Binbwe TOro, cnig 3a3HaumTy, WO y BucHOBKY 0N0BHOr0 HayKoBO-
eKCrepTHOro ynpasniHHA Anapaty BepxoBHOT Pagn YKpaiHuM Ha MpoekT
3aKoHy YKpaiHu «[1po BHeCeHHs 3MiH [0 AesKMX 3aKOHOAABUMX aKTiB
Y KpaiHu LWoA0 CNPOLLEHHS JOCYA0BOI0 PO3CNifyBaHHS OKPEMUX KaTeropii
KpUMiHa/IbHUX NPaBonopyLUeHb» 3p067eH0 HeraTuBHI y3aranbHeHHs. Mpo-
aHani3oBaHO HU3KY iCTOTHWUX He0NiKiB 3anpOnNOHOBaHMX 3MiH: TeOpeTUYHa
Heob6I'pyHTOBaHICTb BBeAeHHs A0 KK YKpaiHu Ta BiACYTHICTb NOri4HOro
BU3HAYEHHS MNOHATTA  «KPUMIHaIbHWUIA  MPOCTYMNOK»;, BUKOPUCTaHHA
po3pobHukamu HopMm KK YKpaiHu, siki BXXe 3a3Haiun 3MiH; HEKOPEKTHICTb
chopMynbOBaHNX HOPM; 3arMpoMOoHOBaHI 3MiHW CTBOPIOKOTL NIAIPYHTS ANs
MOX/UBUX CNY>XH60BUX 3/10BXMBaHb TOLLO.

Ane rofoBHWIA HeJOMIK MOMsirae B CaMiil HOBENi «KPUMIiHANbHWIA
NPOCTYNOK». PO3pO6GHUKM MNPOMOHYKOTb «3aKpinaeHHs B CcTarTi 11
KpuMiHanbHOro KoZeKey Y KpaiH1 BU3HAUeHHS 3/104MHY TpaHchopMyBaTuy
BU3HAUYEHHSA «KPUMiHa/IbHOTO MPaBOMoPYLUEHHA» (E4UHOTO AK /15 3MI04UHIB,
TaK i 4N NPOCTYNKIB) - «CycNiflbHO Hebe3neyHe BUHHE AisHHSA (ais abo 6e3-
LISANbHICTB), BUMHEHE CY6’EKTOM KPUMiHaIbHOMO MPaBOMOPYLLUEHHS». Takum
YMHOM, Ha AYMKY pO3pobHUKiB, 0c06a, AKa BUMHMUMIA He3HayHe LUKigvBe
LISAHHSA - NPOCTYNOK, CTae Cy6’eKTOM KPUMiHaNLHOMO NMPaBoMnopyLUeHHS, Lo
3BYXYE 3MICT Ta 06CAr iCHyHUMX MpaB i cBOOOA MOAMHU | TPOMafsSHMHA,
3aKpinneHnx y KoHCTUTYLiT YKpaiHu.

MpoBeaeHWiA aHanis [03B0ONAE 3p06GUTM BUCHOBOK Npo Te, LWO
KpMMiHani3awisa npocTynkisB fK ABMLLA - HACTYN Ha AeMOKpaTU4Hi npasa
i cBo6oaM rpomagaH. Taki fii € MpAMUM NOPYLIEHHAM HOpM KOHCTUTYLIT
YKpaiHn. dakT4HO rpoMagsiHCbKe CYCMiNbCTBO Mae CrpaBy 3 YeproBoH
cnpoboK B HOBITHIM iCTOPIT YKpaiHM MNOBEpPHYTUCA [0 TOTaniTapHMX
3aKoHiB 1930-x pp., KOMM 3a He3HayHi NPOCTYNKW rpomafsaH, HaBiTb
HEMOBHOMITHIX, MOI/IX XXOPCTOKO MOKapaTw i HaBiTb PO3CTPINATH, - Tak
3BaHWIA CTaIHCbKUI «3aKOH NPO 5 KONOCKiB».

HagiTb cami HapogHi fenyTtatu 3 KomiTeTy BepxoBHOI Pagu Y kpaiHu
3 NUTaHb 3aKOHOLABYOro 3abe3nevyeHHs NPaBoOXOPOHHOT AiANbHOCTI - aB-
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TOPMW 3aKOHOMNPOEKTY HarofoWykTh: «abTepHATUBHUM 3aKOHOMPOEKTOM
NPOMNOHYETLCA BiHECTU [0 KPUMIHANBHUX NPOCTYMKIB BENUKY KiNbKiCTb
Hapasi afMiHiCTPaTMBHUX MPaBOMopYyLUeHb, L0 He 30BCiM BiAnoBsijae 3a-
[eKnapoBaHiii MeTi, a came peanisayii Aep>KaBHOI NONITUKN 3 TyMaHisauii
KpPUMiHaNbHOT BifNOBifaNbHOCTi».

OTXe, 3MiHW, BHeCeHi 0 KpMMiHafbHOro KogeKcy Y KpaiHu BifnoBifHO
[0 3aKOHY YKpaiHu «IMpo BHECEHHS 3MiH A0 AesKMX 3aKOHOABUMX aKTIiB
YKpaiHu WOA0 CNPOLLEHHS JOCYL0BOr0 po3C/ifgyBaHHA OKPEMUX KaTeropili
KpUMiHaNbHMX npasonopyLleHb» (peectp. N° 7279 Big 10.11.2017 p.), MaroTb
OyTV CKacoBaHi K TakKi, L0 KPUMiHaNi3ytoTb Take SBULLE, SIK «MPOCTYMNOK».
A po KIK YkpaiHu matoTb 6YyTWM BHeCeHi 3MiHW, 3a SKUMWU TepMiH
«KPUMiHaNbHWIA NPOCTYNOK» Byfe 3aMiHEHO Ha TEPMiH «3/104MH HEBEMKOT
TKKOCTi» (KK YKpainu), Wwo nicna BAOCKOHaIEHHS cucTeMu HauioHanbHOT
noniui’ YKpaiHu iCTOTHO pO3BaHTaXUTb CNiAYi OpraHu Ta cyau.

8§ 5. €EAVNHA CNCTEMA OBNIKY -
OCHOBA MNOAONTAHHSA KOPYMUIT

O6niKiKOHTPOMb - L ABI CKNafoBi 6yAb-AKOTCUCTEMU, L0 JO3BONAOTb
T e(heKTUBHO 34iACHIOBATW YNpPaBAiHHA HasBHUMUK pecypcamu. [epkasa
AK HaAcKnafHa cuctema 3 0CO6/MBUM MEXAHI3MOM TaKOX BMKOPUCTOBYE
3ac06m 06/1iKy Ta KOHTPONKO A1 06C/TyroByBaHHS BracHUx notpe6. Mpote
BB@XXATW X BUKOPUCTAHHA fiMwe 3a6e3neveHHAM [AiaNbHOCTI Aep>Kasu
6yno 6 HeBUMpPaBAAHWUM 3BY>KEHHAM MOX/MBOCTEN 06/1iKy Ta KOHTPOSIIO K
CNocobiB, L0 MOXYTb MaTV MO3UTUBHI HACTiAKN 419 cCaMUX TpoMagaH. Mu
MOXXEMO rOBOPUTU MPO B3AEMOBUTIHICTb ayAUTOPCLKOT Ta KOHTPO/bHOT
LISNBHOCTI K ANA fepxxaBu, TaK i 4na cycnifibCTBa.

Enoxa iH(OpMaLiiHUX TEXHOMOFiN Hafjae LWMPOKi MOX/IMBOCTI
MiHIMi3yBaTW nepcoHasbHe CMiNKyBaHHSA NpPeACTaBHUKIB [epXkaBu Ta
rpomagsiH Npy HagaHHi OCTaHHIM O6iNbLWIOCTI agMiHICTPaTUBHUX MOCAHYT,
y TOMY uucni i wonfo 36opy, akyMmy/OBaHHA Ta BMKOPUCTAHHA Nepco-
HaNbHWX faHuX Ana notpeb6 omojaTkyBaHHSA, MiLEH3IAHOT Ta iHWOT fo-
3BIiNIbHOT AiANIbHOCTI, peecTpaLii akTiB LUUBISIbHOrO CTaHy TOWO. 3 OHOro
60Ky, Le cnpoCcTUTb NpoLeAypYy OTPUMaHHS aAMiHICTPaTUBHOI NocAyru, a
3 HLIOrO - 3BeAe A0 MiHIMYMY MOTY>KHWUIA KOPYNLiOreHHW YNHHUK - 3a-
NEeXHICTb rpoMafsHMHa Bif Linoi HU3KN KOHTPOJIbHO-HArNsA40BUX OpraHis,
nepeBoAAUN iX BIZHOCUHMN B €N1€KTPOHHY, 6€30C0OUCTICHY NOLMHY.

Ha cborofiHi B YKpaiHi iCHYe Liifa HU3Ka peecTpiB, [0 AKUX BHOCATLCA
pi3Hi faHi wWwopo oci6, yctaHoB, (akTiB: E€AUHWIA AepXaBHWU peecTp
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CY0BMX PillieHb; EANHWIA AEP>XKABHUI PEECTP OPMANYHNX OCI6 Ta hi3UYHUX
oci6 nignpuemuis; €auHWMIA NiUEH3IAHUA peecTp; [epxaBHWiA peecTp
OPYKOBaHMX 3acobiB MacoBoi iH(opmauii Ta iH(popmaLiiiHUX areHTCTB
AK Cy6’eKTiB iH(OpPMALiAHOT AianbHOCTI; €4UHWUI peecTp TPOMaACbKMX
thopmyBaHb; €AUHWMIA  peecTp cneuianbHUX 6GMaHKIB  HOTapianbHUX
OOKYMEHTIB; €AMHWIA peecTp aABoKaTiB YKpaiHu, PeecTp afBOKaTCbKMX
06’eHaHb TOLLLO.

MpoTe Taka BenvKa KinbKiCTb peecTpis, iHhopMaLis B AKUX XOLHUM
YMHOM MiX COB0H0 He KOPesnoeTbCA, CKOpiLle 3aBaXkae 06/1iKy Ta KOHTPOSIIO,
aHixX M cnpuse. BHeceHHs 3MiH i JOMNOBHEHb B OfJMH PEECTP He 03Havae
aBTOMATUYHOT 3MIHW iH(OpMaLLil, MOB’A3aHOT 3 NEBHOK MOAIE0, B IHLINX
peecTpax, a OTKe, HEeMOOAMHOKUMM € (DaKTU, KOMW BXE [LaBHO Momepna
N0JMHa PpOKaMy 3Ha4YMTLCA B peecTpax BMOOPLIB, Ail0UMX NiANPUEMLIB,
afBokatis Towo. [na BupilleHHs uwiel npobnemMu JOCTATHLO CTBOPUTK
e Jekinbka rnobanbHWX PeecTpiB BigNOBIGHO 40 HampaAMy - QisnyHa
ocoba / topnanyHa ocoba / maiiHo. Mpuyomy iHdopmauis B LUMX peecTpax
Mae Oyan B3aEMOMOB’I3aHOH.

Taka iHopmaTm3auia iCTOTHO crpowye, nepw 3a BCe, CUCTEMY
COLLia/IbHOro Ta MEHCINHOro 3abesneyeHHs, Npoueaypy OTpMMaHHA Byab-
AKUX NiLEH3IN, LO3BOIB TOLLO. 3HAYHO ONTMMI3YE CUCTEMY OMOAATKYBaHHS.
PobuTb BefeHHA Oi3HECY MPO30POI AiAMLHICTIO, 3MEHLUYE, a 4acTo i
YyCYBa€ HeoOXiAHICTb MepeBipoK. ALKe MPaBOOXOPOHHI opraHu Bifpasy
OTPUMYHOTb AaHi, AKi MOXYTb CBIfUMTW MPO KOPynuiHi o6opygku. A
fepXkaBa OTpMMYE 06’€KTMBHI faHi Npo HaliBaxXnuBille ans ii iCHyBaHHS -
NOACLKUIA pecypc.

OTmxe, €anHnin peectp isnyHmx ocib. [o uboro PeecTpy BHOCSATLCA
[aHi, NOYMHaKOYM 3 HAPOMKEHHA NIOAMHU | 3aKiHuytoun ii cmepTio. o
peecTpy BHOCATLCA YCi AaHi Npo 0coby, fKi Mat0Tb KOPUANYHE 3HAYEHHS -
peecTpauis HapoMKeHHs, CIMEMHOro CTaHy, 3MiHa Mpi3BMLLA, OTPUMAaHHS
4yn BMXiA 3 rPOMafAHCTBA, OTPMMaHHSA MacrnopTa, ifeHTMdikauiliHoro
Kofy Toulo. MMoBHI 6iOMETPUYHI JaHi Ana OTpMMaHHSA nacnopTis. IHdop-
MaLifl oo iCTOpiT MpaBoBOro cTatycy rpoMagsaHnHa - OTPUMaHHA CTa-
Tycy iHBaniga, neHcioHepa, ManosabesneyeHoro Towo. HasBHicTb cne-
LiafbHUX 06MeXeHb (HasBHICTb CYAMMOCTI, CTArHEHb Towo). IHdop-
Mauis nNpo TPYAOBY AisNbHICTL 0COOW. YCi Ui AaHi MOXYTb MICTUTUCS B
LbOMY PeECTpi, NMPU LbOMY OTPUMYBATU iH(OPMALI0 3 NEBHUX YaCTWH
6a3n, 3BiCHO, MaTUMyTb MOX/MBICTb N1LLe 0CO6M 3 NpaBoM AOCTYNy A0
KOH(iAEeHLIAHOT iH(hopMmaLlil.

OTpumaHHA BMOOPYOro nMpasa, peecTpauis Micud NPOXMUBAHHS,
MoLaTKOBUX, BICbKOBMX 3060B’A3aHb TOLLO TaKOX MOXYTb BHOCUTUCA
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[0 peecTpy aBTOMatu4yHo. | ocoba 6yae nosigomneHa, Hanpuknag, npo
OTPMMaHHA MOX/MBOCTI peanidyBaTh Ti abo iHWI MpaBa 3a AOMNOMOrOH
IHTEpHETY, a TaKOX 3a JOMOMOrOH 3BMYaNHOT NOLITOBOT SINCTIBKY.

Ha ocHoBi pgaHux 3 PeecTpy MatoTb BUAaBaTUCA PiZHOMaHITHI
MOCBIAKN, NPW JOCATHEHHI 18 pokiB abo 3MiHi Mpi3BuWwa - MNacrnopTu.
ABTOMaTMYHO BHOCWUTLCA iH(OpMaLis B cnucku Bubopuis. Hanpuknag,
y pasi cmepTi rpoMagsHMHa BiH Oyge BMOyBaTW 3 umcna Bubopuis, i nig
yac BMOOPYOro nmpouecy AibHULL MaTUMYTb MaKCUManbHO TOYHI AaHHI.
Kpim uporo, KoXkHa npawotoya ocoba NOBMHHA MaTW PEECTPaLlifiHy KapTKy
npayiBHMKa (TPYA0BY KHWMXKKY), Ka 3aNOBHIOETHCSA MpaLiBHUKamMK Bigainy
KazpiB 3 0/HOYACHUM BHECEHHAM BiNOBIAHUX faHMX [0 LbOro peecTpy. Y
MalibyTHEOMY OpraHu NeHCIMHOro 3a6e3neyeHHs 3a 3asBOK0 rPOMaLAHNHA,
BMKOPWUCTOBYHOUM [aHi 3 PeecTpy, 3MOXYTb 3p0OUTU HapaxXyBaHHS MeHCIT
6e3 BMMaraHHsa y rpomagsHuHa 6e3nivi goBifOK 3 MOro KOAMLWHIX MiCLb
po60Tw, AKi BXXe LaBHO MPUMMHWAN CBOE ICHYBaHHS.

Ha nepwwii nornag, Moxe 34atucs, WO NPONOHYETLCA BCTAHOB/IEHHS
TOTaNIbHOr0 KOHTPO/IKO 3a rpomaasHamu. [poTe Bca U iHhopMalis Wwomao
rpomagsH Bxe nepebysae Ha 00niky B fgepxasu. [poTe, BpaxoBykuu
po3ranyXeHWui, Mac1BHWUIA Aep>KaBHNIA anapaT, Tl BUKOPUCTaHHS abCOMOTHO
Xa0TMYHE i He MOXe BIACMiLKOBYBATUCSA, B NEPLUY Yepry, cammmu rpoma-
AaHamu. | UMM aKTMBHO KOPUCTYHOTHCA YMHOBHUKM.

HacTynHuii 06niK SIKMIA Mae BecTW [ep)kaBa, - PeecTp 3emni Ta
HepyxomocTi. [0 HbOro BHOCUTbLCA iH(hopMaL,is L040 NPaBOBOro crarycy
BCi€i 3emni, fika nepebyBae B Mexax YKpaiHu, Ta cnopyg, fKi Ha Hiil
po3TalloBaHi: faHi npo (opMy BNacHOCTI Ta BRacHWMKa, nepebyBaHHS
B [OBrOCTPOKOBI/ OpeHAi; Npo 06TsHXeHHA (apewTw, inoTeka, 3acTasa
cepBiTYTK) TowW0. 3BiCHO, SIK BYNO BXe CKas3aHO, CydvacHi iHhopMaLiliHi
TEXHO/OTIT J03BONAIOTL NOB’A3aTK ABi NporpaMu MK coboto. | B Takomy
pasi gepXaBa MaTVMe MOX/MBICTb e(DEKTMBHO, BYaCHO i BiAnNoBiLHO A0
3aKOHY 34iICHIOBATU 3araibHe ynpasaiHHA MaiiHOBUM PECYpCOM.

I, Hanpuknag, y pasi cMepTi rpomMafsaH1Ha i 3a BiiCYyTHOCTI 3anoBiTy
Ha [JepXaBHuli opraH Moxe OyTW NOkKnageHo 060B’A30K aBTOMATMYHO
OMOBICTUTM NOro pogM4iB NpPo HEObXIiAHICTb OTpMMAaTKU cnagok. A60 X
3a MEeBHUX YMOB, 3a AOTPUMAHHA BCiX nepefbayvyeHVX 3aKOHOAABCTBOM
npoueayp nepegatu Aep>kaBi BUMOPOUHe MaliHo.

PeecTp ropuanyHMX ocié Ta QisnyHmnx oci6 - nignpuemuis. BnacHe, Ha
CbOroAHI gitounii peectp. [1o HbOro MarTb BXOAUTYU faHi He TislbKy Npo 3a-
PEECTPOBAHUX HOPUANYHNX OCIO, ase I faHi Npo CamM03aiHATMX OCi6, BuAaHi
[,03BONM Ta NiLeH3iT a TaKoX iHWa iHopmMaLia, sKa CTOCYeTbCA NPaBoBOro
cTaTycy nignpuveMcTB, yCTaHOB OpraHisayiil i Mae opuanyHe 3Ha4eHHS.
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BpaxoBytoun, L0 NOBHWIA JOCTYM A0 LUUX PeecTpiB Oyae matu
EAVHWIA [epXXaBHUI opraH - [lep)xaBHa peecTpauiiiHa cnyx6a, Heob-
XilHO nam’aTaTM Npo BCTAHOB/IEHY BiAMOBifaNbHICTL 3a 36epeXXeHHs
i BUKOPWUCTAHHA iH(OpMaLil, WO B UWX peecTpax MiCTUTbCA. YUuHHe
KpuUMiHanbHe, aAMiHIiCTpaTUBHe Ta LUMBIfMIbHE 3aKOHOLABCTBO BXE 3apas3
BCTaHOB/IIOE He TiNbKM 0COBANBUIA PeXKMM BUKOPUCTaHHSA iHGopmalLlii, ane
7 BigNOBifaNbHICTL 33 MOPYLUEHHA 3aKOHOAABCTBA B Ll cepi.

BiNbWicTb NMTaHb, LWOAO OTPMMAaHHSA [03BOJIIB, AOBIAOK, NiLEH3Il
Cy4yacHi TexXHOMOrii BXe 3apa3 [03BO/AKTL BUPIWYBAaTW B OHAAWH-
peXuMi: 3anoBHMB (HOpPMY; ONIaTMB 3a [OMNOMOrOoK KapTku, 4u B
IHTEpHET pexumi - ofepxaB [03BiN;, pPO3pYyKyBaB LOKYMeHT 3 QR-
KOZIOM i po3noyas po6oTy.

Y Takili cuctemi rpoMagsiHNH 3MOXe MUTTEBO OTpUMYyBaTK Byab-sKi
[0BifKK, iHpopMaLito, afMiHICTPaTUBHI NOCNYIY TOLLO0, & KOXXEH YNHOBHUK,
pasoM 3 /ioro MailHOM, [OXO4aMu Ta BuTpatamu Oyge mig NPUCKiNAnBUM
nornsigom rpomagn. IHgopmauiiHe cycnifnbCTBO CTBOPHE YMOBM, B AKUX
Take ABuLe, AK Kopynuis He moxe icHyBaTu. Came uiel BigKpWUTOCTI i
60ATbCA Ti, XTO 3a AOMOMOrOK0 BNajy OTPUMYE B CBOI PYKM KOLUTW LepXKasu
i KOLITW rpOMajM Ta BUKOPUCTOBYE iX /151 BACHOTO 36arayeHHs.

MuTaHHS NS caMOCTIRHOro onpalBaHHs

1 OxapakTtepu3yiiTe MOHATTA «NPOCTYNOK» Ta BU3HauTe Moro micue
cepej iHWuUX NpasonopyLleHsb (4enikTiB).

2. Y yomy NposBAAETbCA HEBE3MEUHICTb 3/104MHY?

3. [aiiTe BU3HAYEHHS MOHATTHO «KOPYMLUiAHWIA NPOCTYMOK».

4. Aki nigctaBy Ta 0COGAMBOCTI NPUTATHEHHS [0 HOPULNMYHOT
BiAMOBifaNbHOCTI?

NiTepatypa

1 AAMiHICTpaTMBHA [JenikTonorii: cyvyacHa MOJenb BiANOBiAanbHOCTI
nocagosmx oci6 opraHiB ny6nivyHoi Bnagn / C.B. lMetkos, €.H0. Cob6onb,
H.O. Apmaw. Knis: KOkHura, 2019. 153 c.

2. ApMmiHicTpaTuBHe npaBo YKpaiHu. T[10BHUIA Kypc: nNigpyyHuk /
B. ManyHbko, M. fixTieBcbknid, O. Ky3sbMeHKo, C. CTeueHKo Ta iH. XepcoH: ON14l1-
MAKOC, 2018. 446 c.

3. 3aspHuit O.A. lMpaBoBe 3a6e3neyeHHa PO3BUTKY iHoOpMaLiliHOT chepun
YKpaiHu: agMiHiCTpaTUBHO-AENIKTHWUIA acnekT: MoHorpadis. Kuis: enbBeTuka,
2017. 700 c.
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4. IeaHoB |.€. lMpoBagXeHHA B cnpaBax MpO MPOCTYMKW: MOHoOrpadis
XepcoH: MenbBeTuka, 2020. 256 c.

5. KpumiHonoris: HaB4y. noci6. / M.IM. depopoB. Ykooncninka, JIbBiB.
Komepuy,. akad. J1biB, 2015. 351 c.

6. HaykoBO-npakTU4HMWIA KOMeHTap Kogekcy YKpaiHu npo agMiHicTpaTuBHI
npaBonopyLweHHs / 3a 3ar. peg. C.B. MeTkosa. Kunis: KOpiHkom IHTep, 2020. 792 c.

7. HayKoBO-NpaKTU4YHWiA KoMeHTap KpuMiHanbHOro Kogekcy Ykpainu / 3a
3ar. peg. O.M. [xyxi, A.B. CaByeHka, B.B. UepHesa. Kunis: KOpiHkom IHTep, 2018.
1064 c.

8. MeTkoB C.B. MNMpocTynku Ta BiANOBiJanbHICTb 3a iX BUNHEHHA: aKTyaNbHi
NWTaHHA Ta iHHOBaLiHI igel. Kuis: KHT, 2019. 88 c.
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ji*J PO34INn 8

KpumiHanbHe npaBo

HaibinbLwi 3104MHM CKOKOKTHCA Yepe3 NparHeHHs 40 HaZULLKY,
a He [0 nNpeaMeTiB NepLloi HeobXiAHOC T
ApucToTens

§ 1. Oco6MBOCTI peryntoBaHHA
KPUMIiHanbHO-NPaBOBUX BiHOCUH.

8 2. TTOHATTS 3/104MHY, AOT0 O3HAKN Ta BUAN.

8 3. T1OHATTA Ta 03HAKW CKNafy 3M104UHY.

8 4. O6CTaBMHY, WO BUKIOYAKOTb 3IOYNHHICTb LiAHHA.
3BiNbHEHHSA Bif KPUMiHANLHOT BiAMNOBifAaIbHOCTI.

§ 5. NMokapaHHA Ta noro Bnau.

IHWIi KpMiHanbHO-NPaBOBi 3aX04W.
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AK cBiguuTb 6aratoBikoBa iCTOpiA /NOACTBA, 3/I0YMHHICTL €
NOCTIMHMM CYMYTHMKOM MOF0 ICHYBaHHS Ta PO3BUTKYy. binble TOro,
OCTaHHIMW CTONITTAMW Yy MEPeBaXHi BiNbLIOCTI KpaiH CMOCTepiracTbCs
3pOCTaHHA PiBHA Haibinbw Hebe3neyHux 3104MHIB. MeBHe 36iNbLUeHHS
KifIbKOCTi TaKMX 3N104MHIB, NepLU 3a BCe OpPraHi3oBaHWX, HACUbHULbKNX Ta
KOpUCAMBUX, CMOCTEPIraeTbCs i B YKpaiHi. 3HAYHOK Mipoto Lie 3yMOB/IEHO
CKNafHUM MepexifHMM eTanomM po3BUTKY AepyasBu Ta 6araTbma iHLWINMU,
AK Cy6’EKTUBHUMM, TaK i 06’ EKTUBHUMMN YNHHUKAMMN.

KpumiHanbHe npaBo pernameHTye eAMHNIA HOPMaTUBHO-MPABOBUIA aKT -
KpuMiHanbHWii kogeke. BUXigHUM e1eMEHTOM CUCTEMM KPUMIHa/IbHOTO npa-
Ba € MpaBOBa HOPMa, a NEPBMHHUM Ta EAVHVM €1eMEHTOM KPUMiHaNbHOIo
3aKOHOZAaBCTBa - HOPMATMBHMI aKT - KprMiHanbHWIA Kogekc.

He3Baxkalouu Ha BifHOCHY CTanicTb OCHOBHUX IHCTUTYTIB 3arajibHOT
YaCTUHWU KPUMIHaNbHOrO npasa, PeOpMyBaHHA CUCTEMU KPUMiHANbHOI
FOCTULIT, PO3BUTOK KPUMIHA/ILHOTO 3aKOHOAAaBCTBA 0OYMOB/IOHOTH
HEeOOXIAHICTL nepernagy [Aeskmx 6a30BMX IHCTUTYTIB KPUMIHaNbHOTO
npaBa, JOCNIKEHHA HOBMX KPUMiHaNbHO-NPaBOBUX IHCTUTYTIB Ta SBULL,
| ronoBHWIA BEKTOP PYXYy - MaKCMMasnbHa AeKpuMiHani3auis 3aKkoHojaB-
CTBa, KA Mae NPOSBAATUCA, NepLl 3a BCe, Y BIAMOBI Bif KpuMiHanizawii
TaKoro ABMLLA, K «NPOCTYNOK», NPUTaMaHHOro pagaHCbKiA Mogeni npasa.
HacTynHwuii KpoK - feKpuMiHanisawis «3M104NHIB HEBENIMKOT TSXKKOCTI».

[o ocobu, fika BUMHUNA MPOCTYNOK, MaE 3aCTOCOBYBATUCH TiflbKK
fucumnniHapHa BigNOBIJANBHICTL 3@ BUYMHEHHSA MNPOCTYMKY Y BUMNALI
lwTpady, 6e3 06MeXeHHA OCHOBHUX NpaB i cBo604 NtoANHW. HopMu Wwoao
NPUTATHEHHA 40 AMCLMNNIHAPHOT Bi4NOBIAAIbHOCTI 38 MOPYLUEHHSA NpaBus
y BiNOBifHI CyCNiNIbHO-EKOHOMIYHI chepi MatoTb MICTUTKCA B 6a30BMX
Kogekcax. Cy6’ekTamMmu BiAMNOBiJanbHOCTI MalOTb BMUCTynmaTu 0cCo6uM i
IOpMANYHI ocobw. | TiNbKK OpUAMYHA BIAMOBIAaNbHICTL (AMCUMNAIHapHa
i KpuMmiHanbHa) mnocafgoBWX OCi6 opradiB [fepXaBHOT Bnagu Moxe
iMeHyBaTUCA aAMIiHICTPATMBHOIO BifNOBIJALHICTIO.
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§ 1. OCOBJZIMBOCTI PETY/NIOBAHHHA
KPUMIHAJTbHO-NMPABOBUX BIAHOCWH

KpumiHaibHe npaBo BUHWKaE pa3oM 3 BUHWKHEHHAM MpaBa B
LinoMy Ha BignoBigHOMY eTani pO3BMTKY CyCiNbCTBa. VOro OCHOBHUM
3aBflaHHAM € 60poTbba 3 BUMHKAaMW YneHiB CycninbCTBa, fKi cynepeyarb
3aralbHOMPUIAHATMM HOpMaM Ta CTaHgapTam, BWU3HAHWM Y KOHKPETHIl
CMiNbLHOCTI Ntofel Ha BigNoBiAHOMY eTani coLianbHOro PO3BUTKY.

KpvminanbHe npaBo - ofHa 3 (hyHAaMeHTanbHWX ranyseil npasa,
3aKOHO/aBCTBA, HayKa (4OKTPUHA) i HaBYasibHa AucumniHa.

KpumiHanbHe npaBo K rany3b npaBa - LUe cucteMa (CyKYMHICTb)
IOPUANYHNX HOPM, LLIO BCTAHOB/IHOKOTh, AKi CYCNiNIbHO He6e3neyHi 4isHHS € 3/10-
YmHaMW, i AKi NOKapaHHA NiANAraTb 3aCTOCYBAHHIO 0 0Ci6, L0 TX BUUMHWIN.

3rigHo 3 GinblWl PO3MOrMM BU3HAYEHHAM, MO3UTUBHE (06 EKTUBHE)
KpUMiHa/bHe NpaBo YKpaiuu - Le CYKYMHICTb NpaBoBMX HOPM, LLO BU3Ha-
YaroTb 3arasbHi NPUHLUNW, YMOBW Ta NiACTaBU KPUMiHaNbHOT BigNoBifab-
HOCTI; KO/O AisiHb, SIKi BHAC/MiAOK BUCOKOr0 PiBHS CyCMiNbHOI HeGe3neKn Bu-
3HAKOTbCA 3/104YMHAMW; BUAM | PO3MIpM NMOKapaHHSA Ta iHLLi BUAW KPUMiHaMb-
HO-NPaBOBOTO BM/IMBY, L0 3aCTOCOBYKOTLCS A0 OCi6, AKi BU3HaHI BUHHUMM
y 1X CKOEHHI, a TaKOX MiAcTaBy Ta YMOBW 3BiNIbHEHHS Bif BiAMNOBiAanbHOC-
Ti Ta Bif, NOKapaHHsl.

HopMKn KpuUMiHasbHOro npasa pPerynioTb KpUMiHanbHO-NPaBoBi
BiJHOCWMHU, AKi BUHUKAOTb 3 (DaKTy BUMHEHHS 3/104MHY. Lle ocobnmsi npa-
BOBIfIHOCVHMW, AKi MalOTb Ha3BY «KPUMiHa/bHI NPaBOBIAHOCUHMY.

KpnMiHanbHO-NpaBoBi BILHOCKHN - Lie CReLugiyHnA B CyCnifbHUX
BIAHOCWH SIKi BMHWKAKOTb Y 3B’A3KY 3 BUMHEHHAM 0COO0H HaWTSXK4YOro
BUAY MPaBoNopyLUeHb - 3/104NHIB.

3a 3MIiCTOM KpUMiHaAbHO-MPAaBOBI NMPABOBIAHOCUHN MOXKYTb 6yTHU
AndbepeHuiioBaHi Ha fjBa OCHOBHUX BUAK:

1) OXOpPOHHI KpUMiHaNbHO-NMPaBoBi BIAHOCUHW, $IKi CTAHOBMATH
nepeBaXKHy OiNbLUICTb, OCKI/IbKM Came /1 OXOPOHM HalBaXKIUBILLNX
LiIHHOCTE cycninbCTBa NOKAMKaHa Ls raiy3sb npaea;

2) 3a0Xx04yBa/ibHi KPMMiHaNbHO-NPaBOBi BiHOCWMHU, AKi MOK/IMKaHI
perynioBaTvi NO3MTUBHY NOBEAIHKY rpOMafsH B eKCTPEManbHNX CUTYaLisiX,
LLLO MPUMUKaOTb A0 chepy KPUMiHaIbHO-NPABOBOrO PEryNHOBaHHS - Heo6-
XifHa 060poHa, KpaiiHA HeobXiAHICTb, 3aTPUMAHHSA 3M0YMHLSA Ta iH.

O6 tKTamy npaBoOBIJHOCUMH €, 3 OfAHOr0 60Ky, MNOPYLUEHHS
BCTAHOB/IEHOr 0 3aKOHOAABLIEM NpaBuaa NOBeLiHKW, BUMHEHHS LiIHHSA, fKe
3260pOHEHO [EePXKaBoto, a 3 iHLIONO - AifHHSA, AKe X04a i CNPUYMHAE LIKOAY,
0fjHaK 3a CBOTM 3MIiCTOM € CYCMNiNbHO KOPUCHUM.
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Cy6 EKTamu nNpaBoBiAHOCMH BMCTYMatOThb, 3 OAHOro 6OKY, AepXkasa B
0cob6i opraHiB npaBocyaas, a 3 iHWOro - ocoba, fika NopyLumIa KpuMiHab-
HO-MpPaBOoBUIA NpUMUC.

3MICT KpuUMiHanbHWX NpPaBOBILHOCUH nondrae B MNpasi OpraHis
npasocyansa nputarat 40 KpUMiHANbHOT BifnNoBifanbHOCTI 0Ci6, BUHHUX
y NOPYLUEHHI KPUMiHAMbHO-NPABOBMX MPUNUCIB, MPU3HaYaTL IM NOKapaHHS,
fKe € afeKBaTHUM CTyMNeHK X BMHW, a TaKoX B 060B’A3KYy 0OCi0, WO
MOPYLUWIN KPUMiHa/IbHWIA 3aKOH, BiAMOBIAATY 3a BUMHEHE, BiOY TN MOKapaHHs
Ta MNepeHecTV IiHWI HeraTtuBHI HACMiLKW, MOB’A3aHI i3 3aCTOCYBaHHAM
KPYMIHA/IbHOTO 3aKOHY.

KpuMiHa/ibHi  NpaBoBiHOCUHW peani3ytoTbCA B [AiANbHOCTI OpraHis
NpaBoCyAAs B NPOLECI PO3KPUTTS 3/M0YMHY, NPUTATHEHHI BUHHOIO [0
KpPMMiHa/bHOT  BIANOBIAANbHOCTI, MNOCTAHOBI BMPOKY Ta 3acTOCYBaHHHO
KPUMiHa/IbHOrO NMOKapaHHs.

KpumiHanbHi  NpaBOBIAHOCUHW BUHWKaKOTb 3 MOMEHTY BUMHEHHS
0C000H0 3M104MHY | 3aKiHUYHOTbCS B MOMEHT HabyTTS 06BNHYBaIbHM BUPOKOM
3aKOHHOT cnnw.

§ 2. MOHATTHA 3/10UMHY, NOr0 O3HAKUN TA BLUAN

MOHATTS 3M104YMHY € OAHMM 3 HaBaXMBILIMX Y CUCTEMI MOHATbL Ta
IHCTUTYTIB KPpUMiHANbHOIO Npasa.

37104MH — Ue cycninbHO Hebe3neyHe BUHHe AiSHHA (gis abo
6e34iANbHICTb), BUMHEHE CY6’EKTOM 3/104MHY (CT. 11 KpuMiHanbLHOro Ko-
[ekcy Ykpainu (gani - KK Ykpainn).

3nounMHHa fif - Ue aKkTMBHA (hopma MOBefiHKM 0co6u (KpaLiXka,
He3aKOHHe 3aBO0JiHHA TPaHCNOPTHUM 3ac060M, BOMBCTBO).

3no4nHHa 6e3giaNbHICTb - Lie nacuBHa opma NoBeSiHKM, MOB’A3aHa
3 HEBMKOHaHHAM MEeBHUX fiil, AKi ocoba morna 3pobutn i NoBuHHa bByna
BUMHUTM (HEHaJAHHSA LONOMOIY XBOPOMY 0COO0H0 MEAMYHOr0 NepcoHany,
HEMPUIRHATTS Ha PO60TY BariTHOT XXiHKW, 36epiraHHs 36poi).

BunHeHe Cy6’eKTOM 3104MHY - LA 03HaKa 03HAYAE, L0 3M104MH MOXe
Oy TV BUMHEHUIA TMLLIE 0COBOHD, IKAa MOXKE BYTU BU3HAHA CYO’EKTOM 3/10UMHY.
BumMHEHHS cycninbHO HeGe3MeYHNX isiHb, L0 X04a i NignagaroTb MNig 03HaKu
3M104MHY, 0c06aMK, AKi He MOXYTb BY TN 3PiI3HUX NPUYMH BU3HaHI Cy6 'eKTamMu, -
3/104MHAMU He BU3HAOTLCA. TakMM YMHOM, NULLEe TOAi, KONK 0coba, fAKa BUM-
HWMa CycninbHO Hebe3neuHe AisHHS, Nignagae nifg 03Hakn Cy6’eKTa 3/104MHY,
3a3HaueHiy ct. 18 KK YkpaiHu, BOHa BU3HAETLCA TAKOHO, LLIO BUMHWAIA 310UWH
i MOXe BYTU NPUTArHyTa 40 KPUMiHAMBHOT BiZNOBiLanbHOCTI.
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OTXe, B Y. 1ct. 11 KK YKpaiHN 4aeTbCa 3arajibHe BM3HAYEHHSA MO-
HATTS 3M104MHY (CyCNiNbHO Hebe3neyHoro AisHHA), AKe MICTUTbL y Cobi
[eKinbKa o3Hak. Liumuy o3Hakamu €:

1) cycninbHa Hebe3neka;

2) NPOTUNPABHICTb;

3) BUMHEHHS CY6’EKTOM 3/104MHY;

4) BUHHICTb;

5) KapaHicTb.

Konu BigcyTHs Xoua 6 0fiHa 3 LUMX 03HAK - AiSHHS He MOxe 6yTu 3/10-
YMHHUM.

Uepe3 BMHHICTb AK 060B’A3KOBY 03HaKy 3/104MHY PO3KPUBAETHCA
HaliBXKMMBIWNA NPUHLMN KPWUMIHANbHOrO MpaBa - BigMoOBiganbHOC-
Ti TiNbKW 3a HasBHOCTI BWMHW, WO BMMAMBaE 3i CT. 62 KoHCTMTYUIT
YKpainu i 3akpinnoeToca B Y. 2 cT. 2 KK YkpaiHu. BuHoto BifnoBigHO
fo cr. 23 KK YkpaiHn € ncuxiyHe cTaBieHHA 0C06u O BYMHIOBaHOI
AiT yn 6e3pianbHOCTI Ta 1T HacnigkiB, BMpaxeHe y ¢opMi ymucay abo
Heo6epeXxXHOCTI.

O60B’13KOBOK 03HAKOH) 3/10UMHY € TaKOX Or0 NPOTUNPABHICTb.

MpoTuNpaBHICTb TICHO NOB’13aHa i3 CYCMiNIbHOK HEOE3NEeYHICTHO; BOHA €
Cy6’EKTMBHMM BUPXKEHHAM 06’ €KTUBHOT, peasibHOT HEOE3MEYHOCTI 3/104MHY.

MpoTunNpaBHICTb AiSHHA - Le hopMasibHa 03HaKa 3/104MHY, Ka NoNsrae
y nepeabayeHHi NEBHOMO AiStHHA KPUMiHaIbHUM 3aKOHOM SIK 3/104MHY, TOOTO
npasoBa 3a60poHa Lboro fisHHA (cT. 2 KK YKpaiHu).

Lle nonoxeHHs [03BONSE 3p06MTM BUCHOBOK, WO MPWU 3’ACYBaHHI
MPaBOMIpHOCTI AifHHA (AOr0 30YMHHOCTI YM HE3M0UMHHOCTI) HeobXigHO
KepyBaTucs NnLle KPUMIHAIbHUM 3aKOHOM, AKWIA fae BUYMEPMHUWIA nepenik
3noumnHiB, i KK YkpaiHu He ponyckae 3acTocyBaHHsA aHanorii (4. 4 ct. 3
KK Ykpainn).

3 03HaKOoK NPOTUNPaBHOCTI Ta CyCMifibHOT He6e3Ne4yHOCTi NoB’A3aHa
03HaKa kapaHocTi. KapaHicTb - Lie norposa 3acTOCyBaHHS NOKapaHHA 3a
3/104MH, WO nepefdavyacTbCs KPUMiHaNbHO-NPABOBOK CaHKLie. [isHHSA
TOMY i € KpUMiHaNbHO KapaHuM, L0 BOHO CYCNi/ibHO Hebe3sneuHe i nepej-
6ayeHe KpUMiHaNbHUM 3aKOHOM. TMigKpec/oymn eAHICTb 03HAK 3/104MHY,
3ayBaXMMO, LLO TiIbKM HAsIBHICTb CYKYMHOCTI YOTMPbOX 03HaK XapaKTepu-
3y€ LiSHHS, BUMHEHE CY6’EKTOM 3N10UMHY, AK 3M04MNH.

KapaHicTb fisHHA nepegbayae MOXIMBICTb 3aCTOCYBaHHA LIOAO
ocobu, fKa BU3HaHa Cy0OM BUHHOI Y BUMHEHHI 3/104MHY, KPUMIHANbHOMO
MoKapaHHs, nepeabayeHOro CaHKLIE KpUMiHa/bHO-MPaBOBOT HOPMMU,
AKa nepefbavae cknaf KOHKPETHOro 3/104MHY, a TaKoX BUAM Ta Po3Mipu
MOKapaHHs.
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CycninbHa Hebe3neyHicTb - Lie 06’€KTMBHA BMACTUBICTb OMMCAHOIO
B KPUMiHaIbHOMY 3aKOHI [isHHA 3anofitoBaT abo CTBOPHOBATK 3arposy
3anofisiHHA WKoAM 06°eKTaM KPUMiHaNIbHO-MPaBOBOT OXOPOHWU. Y Teopil
KpUMiHa/IbHOrO npaBa YKpaiHW CcycnifibHa Heb6e3neyHicTb  3104YUHY
BM3HAYaETbCA ABOMA KPUTEPIAMU: XapaKTepoM i CTyneHeM.

XapakTep cycnifbHOT He6e3Me4YHOCTI - Le AKICHMIA MOKa3HWK, Lo
BM3HA4YaETbCA FPYMOH0 CoLiaNbHUX LIIHHOCTEW, Ha AKi Mocsirae 37104MH, a
TaKOX 3ICTaB/IEHHSIM Y MeXax O4HOro i TOro X 06’eKTa OKpeMux cKnagis
3104MHY. FAKpa3 3a XapakTepoMm CyCMibHOI He6e3nevyHOCTi 3/104MHIB |
nobygosaHo Oco6nmBy YyacTuHy KK YkpaiHu.

Y CyyaCHMX YyMOBax Haibifibll BUCOKWUI XapakTep CYCMifbHOI
He6e3nNeyYHOCTI BMaCTUBWIA 3/104MHAM MPOTWM OCHOB HaliOHaNbHOI 6e3neku
Ykpainu (po3a. 1) OcobnmeoivacTuHU KK YKpaiHu), NpoTv K1TTA Ta340p0B
HaceneHHs (po3g. 2), NpoTK BOAI, YecTi Ta rigHOCTI 0cobm (po3a. 3) TOLLIO.

CTyniHb cycninbHOI He6e3NeYHOCTI - LUe KiNbKICHUIA MOKasHMK. Ha
HbOTO B MEXax OKPemMoro CKfiafy 3/04MHY BNAMBaKOTb (hopma BUHM,
MOTMB, MeTa 3/104MHY, CNOCI6 BUMHEHHSA, 06CTaBWHW, CTafil BUMHEHHS
3/104UMHY, TXKKICTb HacnigkiB. Hanpuknag, Kpagikka, BUMHEHA 3 METOK
OTPUMAaHHS KOWTIB AN 36arayeHHs, i KpafdiXkKa, BUKAMKaHA CKAagHUM
mMaTepiaNbHUM CTaHOBULLEM 3/1I04MHUSA, OyAyTb MaTW PIi3HWIA CTyMiHb
CycnifbHOT He6e3NevHOCTiI.

Mano3HauHICTb [isiHHS

Y c¢1. 11 4. 2 KK YKpaiHm 3aKkoHofaBeLb Big3Havae, Wwo «ais abo 6e3-
LIANBHICTD, WO X04 (POPMA/bHO i MICTUTL 03HAKW 6YAb-AKOr0 AisHHSA, ne-
pefbavyeHoro KpuUMiHasbHUM 3aKOHOM, 4Yepe3 Ma/io3Ha4HICTb He SBNsE
CycnifnbHOT Hebe3nekn, TOBTO He 3anodisana i He Morna 3anoAisTh iCTOTHOT
WKOAM (i3NYHIA UM IOPUANYHI 0C06I, cycninbCcTBY abo Aepxkasi», TOBTO
LISHHS, WO 3/104NHOM HE BBaXKAETLCA.

Mpwn BU3HAYeHHI BUAY BiANOBILANbHOCTI 32 MEBHI MPaBoONoOpyLUEHHNA
3aKOHOAaBelb BUXOAWTb 3 TX CYCMifIbHOT He6e3nevyHoCTi, LWKiANNBOCTI
HacnigKiB, MOXNMBOCTI 60pOTbOM 3 HUMMW B CYCMINbCTBI Ta iH.

He € 3104nHOM gist abo 6e34isanbHICTb, Sika X04 (POPManbHO I MICTUTb
03HaKu 6YyAb-AKOro AisHHA, nepeabavyeHoro KpuMMiHabHUM  3aKOHOM,
ane yepes Man0o3Ha4YHICTb He CTAHOBUTb CYCMiNbHOT HeGe3nekn, TO6TO He
3anogisna i He MOrna 3anogiaTv iCTOTHOT LWKOAM (PI3UYHIA UM OPUGUYHIT
0c06i, cycninbcTBy abo gepxasi (CT. 11 4. 2 KK YKpaiHn).

Po3Me>KyBaHHSA 3104YUNHIB 3 IHLMMMW NPaBONOPYLIEHHAMM

3N104YNH - Ue He €AuHWI BMA NPaBOMOPYLUEHHA. TOMY BWHUKAE
MWTaHHSA NPO MicLe 3104MHY B CUCTEMI MPaBOMOPYLUEHb, BifMEXYBaHHS
Woro Bif aAMIHICTPaTUBHMX, AUCLUNAIHAPHUX, LMBINbHO-NPaBOBUX
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npasonopyLleHb. Lia npobnema mae Bax/MBe 3HAYEHHS 3 TOUKM 30pY
3aKOHOAaBYOro Ta npaBo3acTOCOBYOr0 acreKTy. Y Cy4acHOMY KpYMiHanbHOMY
npasi BU3HAETLCA, LLLO A/151 BCIX 3/I04MHIB XapaKTepHOIO € MaTepiasibHa 03HaKa -
cycninbHa HeBe3MeYHiICTb, AKa € KPUTEPIEM, LLLO MaE BYTW MOKNaf4EHWIA B OCHO-
BY BiIMEXYBaHHS 3/I04MHY Bif, iHLLIMX NPABOMOPYLLEHb.

OTXe, 3N04YMHM Ha BIAMIHY Bif IHWMWX MPaBOMNOpPYLUEHb MAKOTh
TaKi O3HaKW: BOHW 3abO0POHEHI KPWMiHanbHMM 3aKOHOM Mif 3arpo3oro
nokapaHHa 3 60Ky cygy Bif iMeHi gepxaBu (KpUMiHa/IbHO KapaHwuii
XapakTep MPaBOMOPYLUEHHA - CYTHICTb 3/I0UMHHOMO AiSHHA) | MatoTb
BMCOKMWIA CTYMNiHb CYCMiNIbHOT HE6E3NeYHOCTI.

Knacudikauis 3nounHis

BignosigHo ao cT. 12 KK YkpaiHu, 3anexKH0 Biff CTYNeHs TAXKKOCTI
3N104MHN NOAINATHCS HA 3M0UNHU:

- HeBeJIMKOT TAXKKOCTI;

- CepeAHbOT TAXKOCTI;

- TSKKI;

- 0C06/MBO TAXKKI.

3/T04MHOM HEBENMKOI TSKKOCTI € 3/M104MH, 32 iKW nepepbadveHe
MoKapaHHs y BUINsAAI N036aBneHHs BOMi Ha CTPOK He Gifbliue [BOX POKiB
abo iHWe, 6inblW M’AKe NMOKapaHHS, 3a BUHATKOM OCHOBHOMO MOKapaHHS
y BUMNAAI wTpady B po3Mipi NoHag Tpu TUCAYi HEoMnoLaTKOBYBaHUX
MiHIMYMIB JOXOAiB rpomagsaH. 3/104MHOM CepefHbOT TAXKKOCTI € 3/10UNH,
3a AKWii NnepefbaveHe OCHOBHe MOKapaHHA'y BUIAs4i WTpady B po3mipi He
Ginblle fecaTn TUCAY HeomnoAaTKoBYBaHWX MiHIMYMIB JOXOAIB rpomagsH
ab0 No36aB/eHHs BOJi Ha CTPOK He GifibLue N’ATY POKIB. TAXKKUM 3/104NMHOM
€ 3/1041H, 32 AKWI nepeabayeHe OCHOBHE NMOKapaHHA y BUrnagi wrpady B
po3Mipi He 6ifblue ABAALATM M°ATU TUCAY HEOMOAATKOBYBaHUX MiHIMYyMIB
foxofis rpomagsH abo nosb6aBfieHHA BOMI Ha CTPOK He Ginblue AecATu
poKiB. OC06/MBO THKKUM 3M10YMHOM € 3/104MH, 33 AKWI nepegbaveHe
OCHOBHE NOKapaHHA y BUrNAAiI WTpady B po3Mipi NoHaj ABaAUATbL M’ATb
TMUCAY HeonoAaTKOBYBaHWX MIHIMYMIB A0XOfiB rpoMajsiH, no36aBneHHs
BOJIi HA CTPOK NOHaf AecAaTb poKiB abo JOBIYHOro No36asneHHS BOSI.

CTyniHb TSXKKOCTI 3/104MHY, 33 BUMHEHHA SKOr0 mnepefbayeHe
OAHOYACHO OCHOBHe MOKapaHHA y BUrnagi wrpady Ta no3basneHHs BONi,
BM3HAYAETLCA, BUXOAAYM 3i CTPOKY MNOKapaHHA Yy BWUrAA4I Mo30aBfieHHs
BO/, NepeabayeHoro 3a BignoBiAHWI 3/104NH.

B ocHoBy iHWWKX Knacugikauiii 3104MHIB (MOPSAA 3 YHIBEPCAbHOWO
3aKOHOZaBYO0l0 KnacuikaLietd 3M104YMHIB 3@ CTYNEHEM X THXKKOCTI fiK
BMPA3HWKOM CTYMeHs CYCMiNbHOT HeGe3NeYHOoCTi 3/104MHY) MOXYTb 6yTH
noKnageHi Taki KpuTepii, AKi M1 rpynyemMo B Taki 5 BEIMKMX rpyn:
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I. O6 KT nocsaraHHs:
1) 3aranbHuWii 06’€KT NOCATAHHS;
2) pof0BUIA 06°EKT MOCATaHHS;
3) 6e3nocepepHiii 06’€KT MOCAraHHS:
a) OCHOBHWIA (FONTIOBHWMIA) 06€EKT;
6) LOJATKOBUIA 06 ’eKT:
- HeobXxigHuiA (060B’A3KOBUIA);
- (hakynbTaTuBHWI (HEO6OB’A3KOBNUIA);
4) HasBHICTb MpeaMeTa 3/10HUNHY.
Il. O3HaKn 06 EKTUBHOTCTOPOHN CKNaLy 3M10UMHY:
1) xapakTep cycnifibHO Hebe3neuHNX HacNiaKis;
2) HasiBHICTb NOTepninoro;
3) XapakTepucTuKa noTepninoro;
4) ponb NOTepNinoro B 06BUHYBAYEHHI;
5) MOMEHT 3aKiHYEHHS 3/T0UYUNHY;
6) MicLe 3104MHY (TepuTopiaibHa NOWMPEHICTb 3/104MHIB; KpaiHa, Ha
TEPUTOPIT AIKOT BOHW BUMHEHI; TX MiDKHApO4He BU3HAHHS CaMe SIK 3/104UNHY);
7) vac;
8) 06cTaHOBKa;
9) cnocib;
10)3Hapsaas;
11) 3ac06M BUMHEHHSA 3/10UMHY.
I11. O3HaKu Cy6 €KTa BUMHEHHS 3/10UNHY:
1) rpoMagaHCTBO;
2) cnyX6oBe CTaHOBMLLE;
3) POAUHHI BiJHOCKHY;
4) tax;
5) CTOCYHOK A0 BiliCbKOBOI CY>6U;
6) neBHa AifNbHICTb;
7) NeBHe CTaHOBULLE;
8) MHOXWHHICTb YYaCHUKIB 3/104NHY.
IV. O3Haku cy6 EKTUBHOT CTOPOHN CKNAZY 3NM0UNHY:
1)BUHa 0cobK, fiKa BUNHWNA 3/104MH;
2) cTagis BUMHEHHSA YMUCHOTO 3/104NHY;
3) MeTa 3/7104MHY;
4) MOTWB;
5) emMoLiAiHWIA CTaH 0CO6M, iKa BUMHMWNA 3/TOHNH.
V. Bug cknagy 3nounHy:
1) cTyniHb cycninbHOT Hebe3Mneku;
2) cnocib onucyBaHHA 03HaK cknagis 3104nHy B KK;
3) 0C06MBOCTI KOHCTPYKLIT 0COBANBOT CTOPOHM 3/10UMHY.
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§ 3. MOHATTA TA O3HAKW CK/TALY 3/TOYUNHY

Cknag, 3104MHY —LUe CYKYMHICTb BCTaHOBJ/IEHUX Y KPUMiHaNbHOMY
3aKOHI IOPUANYHUX 03HaK (06°€KTUBHMX i CYB’EKTUBHMX), LLIO BU3HAYAIOTb
BUMHEHE CYCMiNbHO Hebe3neyHe fifsHHA AK 3/104MNHHE.

Tak, y cT. 185 KK ¥YKpaiHu [OCUTb [OKNaAHO 3aKpinieHo O03HaKu
CKNagy KpagiKKu AK TaEMHOMO BUKPaAeHHS Yy)KOro MaiHa. TyT 3a3HayeHo
npegMeT MocAraHHA (4y)Xe MaiiHO), OMmMcaHO XapakTep fAii (TaemHe
BMKPaJeHHs), afie B TOM >Ke 4yac HiYOro He roBOpuTbCA NpPO Cy6’ekTa
3N04MHY, (JOPMY BUHW I iHLUI O3HAKM LibOr0 CKNagy. Y Ci Ui 03HaKu MatoThb
3aranbHuWil XxapakTep, | TOMY 3aKpinaeHi B HOpMax 3aranbHol YacTUHW, A0
AKX i NOTPi6bHO 3BepTaTmca. Hanpuknagd, 3i 3micTy cT.cT. 18, 19 i 22 Bu-
NAnBae, WO cy6’eKTOM KpagikKn MOXe ByTun nne ocyfaHa ocoba, AKii fo
BUMHEHHS 3/104MHY BUNOBHUIOCA YOTMPHAAUATL POKIB. MOPIBHANLHUIA Xe
aHani3 cT.cT. 24 i 185 nokasye, L0 KpadiXKKa K 4isHHA, CBiOME i cnpsMo-
BaHe Ha OTPVMMAaHHA HaXKMBU, MOXe BYTW BUMHEHA fiMLie 3 NPAMUM YMUC-
nom. BusHarouu micue po3sTawlysaHHA cT. 185 y cuctemi Ocobnmsoi yac-
TUHK (rnasa VI «3104MHN NPOTY BNACHOCTI»), CNif 3p06UTN BUCHOBOK, LLO
06’€KTOM KpafiKKW € BIiJHOCUHW BNACHOCTI.

Biame>KyBaHHS 3104NHY Bif CKnagy 3104nNHY

Cknap, 3104MHY HeoOXiAHO BiAMEXO0BYBATU Bif CaMOro 3/104UHY,
TOMY L0 BOHW He 30yraroTbCs, a MULLe CniBBiJHOCATLCA AK ABULLE (KOH-
KPETHWI 3M104YMH) | HOpPUANYHE MOHATTS NPO HbOrO (CKNAA KOHKPETHO-
ro BMAY 3M104MHY). 3M04UH - Lie KOHKPETHE CyCnifibHO Hebe3neyHe AisH-
HA (Hanpuknag, Kpagkka, BumHeHa b. 23 6epe3Hsa 2019 p., 3 marasuHy
cena K.), BUMHeHe Y MeBHii 06CTaHOBLi, Y NEBHWIA Yac i B NEBHOMY MicL,
WO BiApi3HAETbCA 06e3M1ivyt0 0co6MBOCTEN Bif BCIX IHLWMWX 3/7104YMHIB
MeBHOro BUAY (Hanpuknag, Kpagikka, BUMHEHA BMepLUe, LWAAXOM 06MaHy,
fyna ycyHyTa OXOpOHa, 3armopu 3HMWLLEHI Towo). Tomy Uuel 37104MH
BiAPI3HAETLCA 6e3M1iYYI0 BACTUBUX MOMY IHAMBILYaNbHUX 03HAK Bif BCiX
IHLINX KpagiXkoK.

Cknap, e 3/104MHY ABAA€E COO0I0 OPUANYHE MOHATTA NPO 3/10UNHM
neBHoro Buay (Cknag Kpafikku, BOUBCTBa, 3rBafiTyBaHHA, rpabexy), y
AKOMY 06’€fHaHi Halbinbl ICTOTHI, HabiMbW TMNOBI N YHiBepcanbHi
TXHI 03Haku. Tomy, Hanpuknag, KpagikKu, BUMHEHI pisHMMMK ocobamu,
3aBXAW Bifpi3HAOTHCA TiE0 YK IHLWIOK MIPOK 0fHa Bif OA4HOT CBOIMMU
0CO6NMBOCTAMU, ane CKNaAW BUYMHEHUX HUMU  3M0YMHIB  TOTOXHI,
O[lIHaKOBI.

Buxo4sum 3 UbOro, MOXHa 3po6uTN BUCHOBOK, WO 06CAT 03HaK
3M04MHY | cKnagy 3M04MHY pi3HuMiA. 3 ogHoro 60Ky, 06cAr 03Hak
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3MI04MHY € WUPWKUM 3a 06CAr 03HaK CKnagy, TOMY LWO OCTaHHil
MICTWUTb Y CO6i NnwWe HalbinbWw 3aranbHi, TUNi30BaHi, TO6TO BNACTMBI
yCiM 3104MHAM LbOro BMAY, O3HaKW. 3 iHWOro 60Ky, CKNag 3M04YnNHY €
WMPLIMNM 32 KOXKHMWIA KOHKPETHWIA 3104MH, TOMY L0 BiH MICTUTb Y COOI
O3HAKWM He OJHOr0 KOHKPETHOrO 3/104MHY, & 03HaKu BCiX 3/104YMHIB
MeBHOro BUAY.

EnemMeHTM cKknagy 3n04uHy:

OG6’eKT 37104NHY - Le Te, Ha L0 3aBXKAN NOCArae 3N04MH i YOMY BiH
3aB>K/IM 3anoAitoe NeBHOT WKoAN. Bnan 06'ekTiB:

1) 3aranbHui;

2) poLoBuin (rpynoBuid, cnewianbHUi);

3) 6e3nocepepHiii (BULOBWIA, KOHKPETHWIA; OCHOBHWUIA, [,OAATKOBWIA).

be3nocepefHiii 06’eKT 3n0unMHy Tpeba BiApI3HATU Big npeameTa
3/104UHY, SKWUIA B pAI BUMAAKIB TICHO MOB’A3aHNIA 3 06°€EKTOM, afie BiH He €
CYCMiIbHUM BifJHOLUEHHSAM.

MpeaMeT 3104MHY - Ue Ti pedi (i3nyHI YTBOpPEHHSs) abo sBumLLa
mMaTepianbHOro CBITY, Y 3B’A3KY 3 AKMMYM ab0 3 NPUBOAY AKUX BUMHAETHCA
3M104MH, abo, BNAMBAKOYM Ha fAKi, 0C06a NPUUMHAE LIKOAY CYCNiNbHUM
BiAHOCKHaM.

BigMiHHICTb 06 tKTa Big NnpeameTa 37104MHY:

1) 06’eKT, AK OfMH 3 OCHOBHMWX €/1EMEHTIB CKNagy 3/M104MHY, 3aBXAN
npuTamaHHuii (Mae micuge), a npeameT - Hi (CT.cT. 115,121 KK YkpaiHn).

2) 06°eKTy, AK CyCMiNbHOMY BiJHOLUEHHIO, 3aBXAW 3aMOAit0ETHCS
LWKoAa, a npeamMeTy - Hi (CT.cT. 185, 194 KK YkpaiHu).

3) 06°€eKT, IK abCTPaKTHe NOHATTS, HE MOX/IMBO OTNITHYTW, BUSHAUNTY
(hopMy, 06°eM, Bary TOLLO, & MpPeAMET - MOXHA OFMAHYTW, BU3HAUMTW
thopmy, 06’emM, KONIp TOLLO.

KpiMm Toro, HaneX>kuTb Bifpi3HATMW NpeaMeT 3N104MHY Bif 3HapAAaA
ab0 3aco6y 3M04MHYy.

3Hapaaasa 3M104MHY - Lie piv MaTepianbHOro CBITy, 3a LOMOMOrOH AKOT
BUMHIOETHCA 3M104UH (HiXK, COKMPa, MiCTONET TOLWWO).

3acobu 3MouMHY - Le pid maTepianbHOro CBiTY, AKa MOMerwye
(cnpusie) CKOEHHIO 3N104YNHY (LOKYMEHT, TPAHCMOPTHI 3ac06M TOLLO).

O6'eKTUBHA CTOPOHA 3/10YMHY - 30BHILLIHA CTOPOHA [isHHSA,
AKa BMPAXAETbCA Yy BUMHEHHI nepeabavyeHOro 3akOHOM [AisHHA (giT un
6e34ia1bHOCTI), WO 3amnofiloe UM CTBOPHOE 3arposy 3anofisiHHA LUKOAM
06 EKTY 3/104NHY.

0O60B’A3KOBNMM (HEOOXILHMMM) O3HaKaMM 06 €KTUBHOT CTOPOHY SIK
eNeMeHTa CKlagy 3M04NHY € AiAHHA (4if 4n 6e34iaNbHICTb), CyCniNbHO
He6e3neyHi HacAigKy i NPUYMHHUIA 3B’A30K. TOMY B 3/10UMHAX 3 Tak
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3BaHMM MaTepiarbHUM CKMafAoM Mae 6yTW BCTAHOBMEHWI MPUUYUHHWUIA
3B’A30K MK fgicto  (6e3gianbHICTI0) | CcycninbHO He6e3neyHum
HacnigKoM, WO HacTas.

[0 thakynbTaTUBHUX 03HAK 06 EKTUBHOT CTOPOHU CKNaay 3104MHY
BifHOCATb (TOBTO Taki, AKi He BNMBAKOTL Ha KBanidikauito):

1) cycninbHO Hebe3neyHi HacigKu;

2) NPUYMHHKIA 3B’I30K MiXK CYCNiNIbHO HEGE3NEYHUMM HacNiAKamu Ta
CyCniNbHO Hebe3neyHUMU SiSHHAMU;

3) micue (Ha noni 60t0);

4) yac (MPOXOMKEHHS BiliCbKOBOT CNy)X6M abo BiiCbKOBUX 300piB);

5) cnoci6 (TaeMHO, BiAKPUTO, 3 0COB/IMBOIO XXOPCTOKICTHO);

6) 3ac06U (eneKTPOHHO-064YMCNIOBaNbHA TEXHIKA, 30pos, pafioakTuB-
Hi MaTepianu TOLLO);

7) 3Hapasas;

8) obcTaHOBKa (BIliCbKOBUIA CTaH);

9) cuTyauis (6esnopagHunii CTaH NOTepninoT), fika, 6ygyyn nputTamaH-
Ha KOXXHOMY 3/104UHY SIK IBULLY peanbHOi AiCHOCTI, He € 060B’A3KOBNMM
[17 BCTAHOB/IEHHS! 06’€KTUBHOI CTOPOHM IK O3HAKW KOHKPETHOrO CKNagy
3/104MHY, COPMYNLOBAHOrO B AMcnosvuii ctatTi OcobamBOi YacTUHWK
(TobTO ANa KBanidikaLii BYUMHEHOTO).

Cy6’eKT 3M104MHY - Le (i3nyHa ocyfHa 0coba, fKa BUMHUME 3M10UYNH
y BiUj, 3 aKoro BignosigHo Ao KK YkKpaiHu Moxe HacTaBaTh KpuMiHasbHa
BiAMNOBIAabHICTb.

Tpw 0608 H3KOBI 03HaKM Cyb EKTa 3M104MHY:

1) (hisnyHa ocoba;

2) ocyfHa 0coba;

3) ocoba, KoTpa gocsrna BiKy, 3 SKOrO 3a MEBHWA 3M04MH HacTae
KpUMiHanbHa BifgnoBigabHICTb.

KpuMiHanbHiliA BIigNoOBiganbHOCTI  MignsraloTb  0cobu, SKUM o
BUMHEHHA 3/104MHY BUMOBHUIOCA 16 pokiB, a ocobu BikoM Bif 14 o 16
POKIiB MOXYTb OYyTW CY6’€EKTOM 3/104MHY NULLE Y pasi BUMHEHHS HUMMU
3/10YMHIB, WO NepeniveHi y Y. 2 cT. 22. it fo 14 pokiB He nignsarawTb
KpUMiHanbHil BIgMOBILaNbHOCTI.

Mopsg 3 NoHATTAM 3aranbHoro cy6’ekta KK YkpaiHu nepesbavac i
NOHATTA cneuianbHoro cy6’ekta. Y. 2 cr. 18 KK YKpaiHu Bu3Hauae, Lo
cneyianbHUM Cy6’€KTOM 3/104MHY € (hi3nyHa oCyAHa 0coba, WO BYMHMNA
Yy Billi, 3 AKOrO MOXe HacTaBaTV KpMMiHanbHa BifnoBifanbHICTb, 3/104NH,
Cy6’EKTOM SKOF0 MOXKe 6YyTuM fiMLle NeBHa ocoba.

3a CBOIM 3MICTOM O3Haku creuianbHOro cy6%ekTa [OCUTH
pi3HOMaHiTHi. Tx MO>KHa 06 eHaTNy TpPU BENNKi rpynu:
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1) 03HaKM, LU0 XapaKTepM3yTb CoLia/ibHYy POJib | MPaBoBe CTAHOBULLE
cy6’ekTa: rpoMagsaHCTBO (rpoMaAsHMH YKpainm, ocoba 6e3 rpomagaHCcTBa
4u iHo3eMeLb); Npodecisa, BUA AiSNLHOCTI, XapakTep BUKOHYBAHOTPO60TK
(nikap, KanitaH cygHa Towo); yyacTb Yy Cy40BOMY npoueci (CBifoK, notep-
NiNniA, ekcnepT, Nepeknagay); CyaumicTb;

2) i3nyHi BNacTMBOCTI cy6’eKTa: BIK, CTaTb, CTaH 340pOBH i
npauesgaTHICTb cy6 EKTa;

3) B3aEMOBIJHOCMHM Cy6’eKTa 3 MOTEPMINUM: POAWHHI BigHOCKHM
cyb6ekTa 3 norepniimm abo iHwumn ocobamun (6aTbKO, MaTu, iHLI
poaunuyi), cny>k060Bi BigHOCUHM (Mignernnid, HavyanbHWK), iHWI BiAHOCUHM
(ocoba, Big AKOT NOTEPNINNIA 3a/IEXUTb MaTepiasibHO, TOLLO).

Cy6’eKTUBHA CTOPOHA 3N0UNHY - Lie BHYTPILIHA CTOPOHA 3/104UHY,
60 BOHa BK/tOYaE Ti MCUXIYHI NPOLLECH, L0 XapaKTEPU3yHTb CBIAOMICTb i
BOJ/I0 0COOM B MOMEHT BUMHEHHS 3/10UMHY.

OsHakamu cy6 EKTUBHOTCTOPOHM €:

1) BMHA - Ue NCUXiYHe CTaBNEHHSA 0CO6WM [0 BUYMHIOBAHOT AiT yu
6e3gisnbHOCTI, NepegdaveHoi KK Ykpainuw, Ta ii Hacnigkis, BUpaeHe y
thopmi ymmucny abo HeobepexHocTi (CT. 23 KK YkpaiHu). BuginsatoTs Taki
hopmMu BUHU:

a) ymmucHy (ct. 24 KK YkpaiHn):

- NpAMWIA yMUCEST;

- Henpamuii (NO6IYHWIA, eBEHTYaNbHWIA) YMUCEN.

6) HeobepexHy (cT. 25 KK YkpaiHn);

- 3/104MHHA HeabanicTb;

- 3/104MHHA CaMOBMEBHEHICTb.

B) 3MilWwaHy (CKnagHy, NoagiiHy).

3miwaHa thopma BHW Mae MicLie B TUX BUNaAKax, Ko ocoba cBifomo
BUMHIOE HenpaBOMIpHi fil, ane He nepefb6ayae HacTaHHA LWIKigIMBUX
Hacnigkis, xoua NoBMHHa 6yna i Morna ix nepef6aunTy (BOLiN nepesuLLye
WBWAKICTb PYXY YMWUCHO i He BCTUrae 3aranbmyBaTW, KO/IM Ha Jopory
BMXOAUTb MiLIOXiA Ta 3aBAAE MOMY TiNeCHUX YLWKOMKEHb abo CPUYNHSE
CMepTb).

2) MOTMB - L€ CNOHYKa/bHa, pyLWwiliHa NpuYMHa NeBHOT MOBELIHKM
0Cco6u, fiKa MOXE BMpaxaTu MoTpebu, nouyTTa, emouii noguHn. MoTtu-
BM BUMHEHHS 3/104UHY MOXYTb OYTW 61aropofHi - >Kanb, CHiBYYTTA i He-
61aropogHi - HeHaBWUCTb, MOMCTa, 3MiCTb, PEBHOLi, KOPUCTb, 3a34PiCTb,
XXOPCTOKICTb, Kap’epu3M Ta iH.;

3) MeTa - Ue 6akaHHA 0co6M (3N0UNHLS) JOCATTU MEBHUX HAC/IAKIB,
AKI € WKIAMBUMU, LLINAXOM BUMHEHHSA 37104MHY. Koy MeTa BKa3aHa 3aKo-
HOAaBLEM B AMCMO3ULLIT CTATTI K 03HAKA NEBHOIO 3/104MHY, TO i BCTAHOB-
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NEHHSA € 060B’A3KOBUM, | NOPYLLEHHS LLIET BUMOIX MOXe MOTATTA NOMUNKN
npwv Keanigikauii;

4) eMOLiHMIA cTaH (K (haKynbTaTWBHA O3HaKa) - Le MOHATTA, Lo
006’eHY€E HaCTPiiA, BHYTPIWHI NOYYTTA, MOTArKM, 6GaxaHHA, adekTn i
emouii. O6pasa, po3gpaTyBaHHA, 30Y[XXeHHSs, iCTepuKka, 3aHenajg cwun,
MpIANUBICTb, XOUY UM HE XOuy, - yCe Le eMOUiiiHi cTaHu. EmouiiHwnii
CTaH € 060B’A3KOBOK 03HaKOK CY6’€KTUBHOT CTOPOHU NnLLEe B 2 CKafax
3Mo4uHy. Lle cT. 116 «YMUCHe BOMBCTBO, BUMHEHE B CTaHi CUIbHOTO AYy-
LLIEBHOr 0 XBU/IIOBAHHA» Ta CT. 123 «YMUCHE TAXKKE Ti/IECHE YLLIKOKEHHS,
3anofisiHe B CTaHi CUNbHOIO AYLIEBHOIr0 XBU/TKOBAHHS».

Buawn cknagis 3104MHIB

3a CTyneHeM CycnifibHOTHe6e3NeyHOCTI (TAXKKOCTI) BULINAKTb:

1) ocHOBHMIA (iHOAI MOro Ha3MBaKTb NPOCTMWIA) CKNag 3N0YUHY -
BiH MIiCTUTb Y CcO6i OCHOBHI O3HaKW 3/I04MHY | HEe MICTUTb Hi 06TA-
Xytoumx (KkBaniikytoumux), Hi NOM’AKWYyUYnNX 06CTaBnH. Tak, y 4. 1
CT. 185 KK YKpaiHu AaeTbC BM3HAUYEHHA KPagiKKM SIK TAEMHOIO
BMKPaZEeHHA 4Yy>KOro maiiHa (6e3 noM’AKLWYUNX | 6e3 06THKYUYMNX
06CTaBuUH);

2) KBanihikoBaHWii - cknag 3 KBasnidhikyrounmmn o3Hakamu, To6TO 3
TaKUMW, AKi 06TSXKYIOTb BIAMOBIAANbHICTb | BIANBAOTL Ha KBaniikayito.
MpuknagoMm KeanihikoBaHOrO CKMagy MOXHa BBaxatu 4. 2 cT. 185
KK ¥YkpaiHu, To6TO KpagikKKy, BYMHEHY MOBTOPHO abo 3a MomnepefHbOH
3MOBOH FpYyMno Ocio;

3) 0cobnmBo KBanihikoBaHMl - cKag 3 0C06AMBO OBTSHKYHUNMM
(ocobnuBo KBaniikyroumMmmn) ob6cTaBUHaMK, TO6TO TakMMK, AKi HAJAlOTb
3/104MHY 0COBGNMBOT CYCNiNbHOI Hebe3neyHOCTI. Hanpuknad, Kpagixkka,
BUMHEHa B 0C06/MBO BEMKMX pO3Mipax abo opraHizoBaHOK rpynot (4. 5
CT. 185);

4) npvBiNenoBaHuii - ckiag 3104NHY 3 MOM AKLIYOUNMMK 06CTaBUHaMW,
LLLO XapaKTepu3yeTbes 06CTaBUHaMM, AKi 3HAYHOH MipPOH 3HUXKYHOTb CYCNiNbHY
Hebe3MeYHICTb | KapaHiCTb MEBHOro BUAY 3M104MHY (Hanpuknag, yMuUcHe
BOMBCTBO, BUMHEHE B CTaHi CUILHOMO AYLUEBHOrO XBW/OBaHHA - CT. 116
KK YkpaiHu, abo BGMBCTBO NMpW NEPEBMULLEHHI MEX HE0OXigHOT 060POHM -
CT. 118 KK YKpaiHu NopiBHSHO 3 YMUCHMM BOGUBCTBOM, nepegdayveHmm 4. 1
cT. 115 KK Ykpainu).

3axapakTepoM CTPYKTYpU cknagis (To6TO 3a CMOCO60M ONMUCYBaHHS iX
03HaK 6e3rnocepeiHbO B 3aKOHI) YCi BOHW MOXYTb OyTW NofineHi Ha:

1) MPOCTi - MICTATb Y COBI 03HAKM OfHOr0 CyCMifIbHO He6Ge3MneyHoro Aai-
AHHSA, L0 Nocsrae Ha 04MH 06 eKT, XapaKTepu3yeTbCA OAHIEI0 (JOPMOIO BUHU i
3anofitoe oAuH BUA CyCcnifbHO Hebe3neyHUX HacnifKiB.
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Mpuknagom nNpoCTUX CKNafdiB € yMucHe BOGuBcTBO (4. 1 cT. 115
KK Ykpainu), rpabix (4. 1ct. 186 KK YKpaiHu).

2) CKnagHi, To6T0 3aKOHOZAaBYa KOHCTPYKLiA AKOr0 YCKNagHeHa AKUMU-
Hebyab 06CTaBMHaMK, TOBTO MOXeE BYTU, LLLO NOCATaHHS:

- BUMHIOETLCS Ha 2 abo Ginble 6e3nocepefHix 06’ekTn (cT.cT. 187,
257 KK Ykpaiuw);

- BUMHIOETBCA 2 YW Ginblie PISHUMU AiHHSMM (4. 1 cT. 263
KK Ykpaiuw);

- XapakTepusyeTbC 2 (hOpMamu BWMHMW - YMUCEN | HEOBEPEXHICTb
(4. 2 c1. 121 KK YKpaiHun);

- 3anogitoe 2 Yn HGifbLue Pi3HMX CYCMibHO Hebe3NeYHMX Hacnigxis (4. 2
cT. 194 KK YkpaiHn).

ToMy CcKnagHWMW cnif BM3HATM CKagum 3 [JBoMa 06’eKTaMu
(po36iin - c1. 187), 3 gBOMa i Oifblie figsMu (HOCIHHSA, 36epiraHHs, npu-
L6aHHA, BATOTOB/IEHHS, PEMOHT, Nepejaya 4m 36yT BOrHenanbHoi 36poi -
y. lct. 263 KK YKpaiHn), 3 gBoMa hopMamu BUHU (YMUCHE TSXKKE Tinec-
He YLIKOXKEHHS, AKe CNPUUYMHUIO CMepTb noTepninoro, - 4. 2 ct. 121
KK YkpaiHu).

[0 umcna cknagHWMX BIiOHOCATb TakKOX 1 afbTepHaTUBHI CKnagw,
06’°EKTBHA CTOPOHA AKX MOXE BUPaXXATUCS B AEKINbKOX AifX Un cnocobax
QOii, L0 YTBOPIOIOTb OKpeMi pi3Hi 3M0unHW. Tak, 4. 1 cT. 276 KK YKpaiHu
«[opyLleHHa NpaBun 6e3neku pyxy abo ekcnayarauii 3a1i3HUYHOr0, BOAHOIO
Y1 NOBITPAHOIO TPAHCMOPTY» MICTUTb 2 3/10UMHN.

3a 0c06MMBOCTAMM KOHCT PYKLiT BUGINAOTb 3N104MHU:

1) 3 copmanbHUM CKNafoM - Taki, WO He MICTATb Y co6i fK
000B’A3KOBY 03HaKy CyCMifibHO Hebe3neyHi Hacnigku, a TOMY 3/104YMH
BB@)KAETbCA 3aKiHYEHUM 3 MOMEHTY BUMHEHHS 3a3HaYeHWX Y 3aKOHi fisiHb
(Hanpuknag, cT. 366 - cnyX60Be NigpobaeHHs).

2) 3 maTepianbHUM CKNafoM — TaKi, MPU KOHCTPYHOBaHHI AKUX
AK 000B’A3KOBI 03HaKM O0O6’€KTMBHOI CTOPOHW BKIHOYAKOTLCA MEBHI
CYCMiNbHO Hebe3neyHi HACAiIAKN BUYMHEHOTO 3104NHY (MPUKNAAOM MOXeE
6yTv BOMBCTBO, IO BBAXKAETHCA 3aKiHYEHWM fWLIe 3 MOMEHTY CMepTi
notepninoro - c1. 115 KK YkpaiHn).

3) 3 yciYeHUM CKNafoM —TaKi, B AKUX MOMEHT 3aKiHYEHHS 3/104NHY
camMVMM 3aKOHOM MEepPeHOCUTLCS Ha CTafild roTyBaHHS abo Ha CTafito
3amaxy (Hanpuknag, 3a ct. 129 KK YkpaiHu BignosifansHicTb 3a norposy
BOMBCTBOM HacTa€e 3 MOMEHTY Camoi MOrposu).

KBanigpikayis 3704MHiB - Le TOYHe BCTAHOB/IEHHA BiAMNOBIAHOCTI
BYMHEHOr0 BUHHUM CYCMi/IbHO He6Ee3MeYHOro AiiHHA CKNagy KOHKPETHOro
3/104MHY, 3aKPINIeHoro B KPMMiHAIbHOMY 3aKOHi.
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KBaniikytoum 3104mH, My BM3Ha4vaemo Ty ctaTTio KK YkpaiHu, B
AKil 3aKpIiMNaeHo CKMag BUYMHEHOrO 3M104MHY. TWM camMuM 3a LOMOMOroH
KBanihikauii [AaeTbca TOUYHA HOPUAMYHA | couianbHa XapakTepucTuka
BUMHEHOTO JisHHS.

MpaBunbHa KBaniikalia 3/104MHIB - He0bXifHa yMOBa 3ab6e3neyeHHs
3aKOHHOCTi B 60pOTbOI 3i 3/10UMHHICTIO. Y CBOKO 4epry, HerpasW/bHa
KBaniikauia nNpu3BoAMTbL [0 MOPYLUEHHA NpaB i 3aKOHHWX iHTepecis
AK [epXaBW, TaK | OKpeMuUxX rpoMajsH, NepellKkokae HOopManbHOMY
34iAICHEHHI0 MpaBoCyLAs, NifpWBaEe aBTOPUTET OpPraHiB po3cnifyBaHHS i
Cyfly, a B KiHLEBOMY MiCYMKY - aBTOpPUTET fepxaBu. Taka Kanidikauis
MOXe NPWU3BECTN [0 NPUTATHEHHA HEBMHHOIO A0 KpWUMiHanbHOT Bifnosi-
JanbHOCTI ab0o MPU3HAYEHHA BUHHOMY MOKapaHHSA, Lo He IPYHTYETbCA Ha
3aKOHi.

§ 4. OBCTABUHWN,
WO BUKNKYAKTb 3N0OYNHHICTb AIAHHA.
3BINbHEHHA Bl KPUMIHANBHOI BIAMNOBIAATBHOCTI

Y KpuMiHanbHOMY 3aKOHOAABCTBI nepeAbavyeHoO BMMALKM, KOMM
LISIHHA MOXYTb 34aBaTUCA CyCMibHO Hebe3neYHnMK i 30BHI MignagaroTs
nif 03HaKM NEBHOro KPUMiHaNbHO KapaHoro [LifiHHA, ane fAKi yepe3 Ti
Ynm iHWI o6CTaBUHM no36aB/eHi CyCMisibHOT Hebe3nekn i He MOXYTb
TATHYTW 3a COBOK KPUMiHAMLHOT BifNOBiJANbHOCTI Ta MOKapaHHsA, T06TO
He € 3/10YMHOM, & HaBMaku, BU3HAKTLCA NPABOMIPHUMM i, K MPaBUIO,
CYCNi/IbHO KOPUCHUMM, ab0 NPUAHATHUMMN.

[0 Taknx 06CTaBnH HaneXkaThb:

1) HeobxigHa o60opoHa (cT. 36 KK YKpaiHu);

2) 3aTpMMaHHA 0cobu, Lo BYMHUAA 3104KH (CT. 38 KK YKpaiHn);

3) KpaitHa HeobxigHicTb (cT. 39 KK YkpaiHw);

4) (isnyHuii abo ncuxivyHuii npumyc (cT. 40 KK Ykpainu);

5) BUKOHaHHA Haka3y abo po3nopamkeHHs (cT. 41 KK YkpaiHn);

6) JisiHHA, NoB’a3aHe 3 pu3nkoM (CT. 42 KK Ykpaiuu);

7) BUKOHaHHSA CneLianbHOro 3aBfaHHs i3 3anobiraHHs Yn po3KpUTTSA
3/104MHHOT AiSNTbHOCTI OpraHi3oBaHoi rpynu abo 3M104YMHHOI opraHisauii (cT. 43
KK Y kpaiHn).

[Li1, BUMHEHI 3a BKa3aHUX 06CTaBWH, AK Lie 3a3HA4aeTbCA B HOPMAX,
AKi pO3KpMBaKOTb Ui 06CTaBUHW, MignagalwTb Mif O3HaKW CyCMifbHO
Hebe3neyHoro [isiHHS, nepep6ayvyeHoro neBHOK cTaTTed  Ocob6auBOl
yacTuHN KK YKpaiHu AK 3/104MH.
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TakMM YMHOM, MOXHa MNOMITUTWU [esKy NOAIOGHICTb UuMx Ain 3
OKPEMMUMM 3/104MHAMU. AJle Lie NULLE 30BHILIHA NOAIGHICTb, OCKiNbKM 3a
CBOEIO CYTHICTIO BOHM Bifipi3HAOTLCA OfHE Bifi OAHOTO.

BigMiHHICTb X 3yMOB/IieHa TUM, WO Aii, BYUNHEH]i B CTaHi HeoOXigHOI
060pOHU, 3aTPUMaHHSA 0C06U, L0 BUNHMNA 3MI0UMH, KPakHbOT HEOOXIAHOCTI,
BMKOHAHHS HakKasy 4y PO3MNOPAMKEHHA TOLLO, M036aBfieHi CycninbHOI
Hebe3nekn, sika, K BULLE 3a3Hayasnocs, € 060B’A3KOBOK 03HAKOH OyAb-
AKOr0 3/104YMHHOTO AiSHHS.

Uepes Te, WO Ui A4iT CNpsMOBaHI Ha 3aXMUCT 3aKOHHUX iHTepeciB i npas
NOAVHY | TPOMafAHMHA, IHTepeciB CYCniNbCTBa | AepXaBu, AKUM 3arpoxye
Heb6e3neka, TO BOHU He TiflbKW He € CYCMNiNbHO Hebe3neyHnMHu, a HaBnakw,
€ CYCMiNIbHO KOPUCHUMMN.

3a3HauyeHi 06CTaBMHW, WO BUKIHYAOTb 3N0UMHHICTb AiSHHS,
XapakTepu3ylnThCA HA3KOIO CMiNbHKX 03HAK, a came:

1) ceigomicTb i Bons y nosefiHUi (BYUMHKAX) MOAUHW Yy dopmi Aii
yn 6e3[iANbHOCTI, AKI BUKAMKaHI NMEBHUMMW BUMHATKOBMMU 06CTaBMHaAMW
(mogismu, npouecamn abo Aiamu), Lo, y CBOK 4epry, i 06rpyHTOBYHOTb
Heob6XiAHICTb CKOEHHS TaKUX BUMHKIB;

2) 30BHILIHA CXO0XICTb (36ir) - (GaKTUYHUX, BUANMMX, 06’ EKTUBHUX
03HaK CKOEHOI0 BYMHKY (AiSHHA) O0O3HaKaM BiAMOBIAHOIO 3104YUHY
(Hanpviknag: no36aBneHHs XUTTA NpW Heo6XiAHI 060pOHI | Npu BOMBCTBI
TOLWO); OfHAaK Npu ubomy Tpeba MaTu Ha yBasi, LU0 O3HAKM CKOEHOrO
LiSHHS (BUMHKY) mignagatoTb (CX0XIi) Nif 03HaKW fisiHHA, nepefbayeHoro
KPUMiHaNIbHUM 3aKOHOM, NNLLE B TUX BUMNaAKaX, KOW:

- [ia un 6e3disnbHICTL  0COOWM CcNpsMOBaHi  MpPoTU 06’ekTa
KPYMiHaNIbHO-MPaBOBOT OXOPOHM, TOOGTO KOAM CyCMifibHi  BigHOCUHMK,
couianbHi 6nara, iHTepecu, SKMM 3anofifHa LWKoga, B3ATI Nif OXOPOHY
KPVYMiHa/IbHUM 3aKOHOAaBCTBOM;

- BUYMHEHe [ifHHA BignoBigae (akTUYHMM 30BHILLUHIM O3HaKam
06’€KTMBHOT CTOPOHM TOFO YW iHLIOrO CKMafy 3/M104MHY, LWO ONUCaHO B
amcnosuuii - KpMMiHanbHO-NPaBoBOT HOpMKU cTaTTi Oco6/MBOT YaCTUHM
KK YkpaiHun. Y Tux Bunagkax, Koau AisHHS i3 30BHILHLOTO 60Ky He
36iraeThbCA 3 TUM YM IHLWKMM 3104MHOM, TO HEe MO>KHA BECTUM MOBY Mpo Li
06CcTaBuHK B3arani;

- Ue AiSHHS BYMHMNA 0coba, sfika 3daTHa 6yTu Cy6’eKTOM LbOro
3N104UHY;

3) BOHM MaloTb HE3/104YMHHMWI XapakTep, a HaBnaku, iM nNpuTamaHHa
MPaBOMIpPHICTb 3ano4isiHHA WKOAN (HanpuKNag: BUKOHaHHS NPogeciiHmnx
4yn cnyx60BMX 060B’A3KIB; 3aCTOCYBaHHA CUAW, CreLiabHUX 3ac06iB un
36poi ToLo);
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4) BOHW BiANOBIJalOTb 3aKOHHUM iHTEpecam 0cobu, CycninbCcTBa abo
[lep>kaBu, TO6TO, K NpaBWo, € CyCnisibHO KOPUCHUMMK, abo couianbHO Ao-
NyCTUMUMU, TOBTO NPUAHATHUMY;

5) Hacnigku KpUMiHaNbHO-NPaBOBOro XapakTepy TakKuX BUUHKIB
NONAraTb y TOMY, L0 X CNPUYMHEHHS, AKLL0 BOHO BiAMNOBigae npunmcam
(BMMOram) 3akOHy, BMK/HOYaE KPMMiHaMbHY BignoBifasbHICTL 0c06M 3a
3anogisHy WKogy 06’eKTaM KpMMiHaIbHO-NPaBoBOT OXOPOHW.

OTXe, 00CTaBMHW, WO BUKIKYATb 3A0YMHHICTbL (CyCmiNbHY
Hebe3NeyHICTb iNPOTUNPABHICTb) AiSHHA - Lie nepefdaqeHi KpUMiHaabHUM
3aKOHOAABCTBOM YMOBW, 3a HasBHOCTI AKUX [iSiHHS, AKi 3a CBOIMMU
30BHILUHIMY 03HAKaMU CXOXi 3i 3104MHAMU, € NPABOMIPHUMMW, KOPUCHUMU
(couianbHO MPUAHATHUMMW) BUMHKAMW, BUMHEHUMM 3@ HAsBHOCTI MEBHMUX
nigcTaB i BUK/OYatOTh CYCMiNbHY HEGe3MeUHICTb | NPOTUNPABHICTb AiAHHS,
TO6TO TMM CaMMM BUK/IHOHalOTb KPpUMiHa/IbHY BifnoBiganbHICTL 0Cc06U 3a
3anofisHy WKogy 06’eKTaM KpUMiHa/bHO-NPaBoOBOT OXOPOHMU.

3BiNIbHEHHS Bif, KpMMiHanbHOT BiAMOBiAaNnbHOCTI —LUe nepeabdaveHa
3aKOHOM BIiAMOBa [epXaBu Bif 3acTOCYBaHHA [0 0CO6W, fika BUMHMUNA
37104MH, 06MeXxeHb 11 npaB | cB060f, BM3Ha4YeHMX KK Ykpainn.

3BiNlbHEHHA  0cobuM  Bi4  KpUMiHanbHOI  BiANOBiIAANbHOCTI
BifOyBa€eTbCA y CyAOBOMY MOPSAKY, BUHATOK - 3BiIbHEHHSA Bif KpUMI-
HaNbHOT BifNOBIJANbHOCTI Ha NiACTaBi 3aKOHY Y KpaiHy Npo aMHICTit0 uu
aKTa NoMUyBaHHSA.

HeobxigHa neBHa CyKynHiCTb nepegymoB (06CTaBuH), AKi 3aKOHOM
BMU3HAYeHi Ans BiANOBigHOT (DOPMK 3BiNbHEHHSA, a came:

1) MOXNMBICTb BMMNPaBNEHHA BWMHHOIO 6e3 3acTOCYBaHHSI KpUMi-
Ha/IbHOrO MOKapaHHS, 3a JOMOMOrol OAHWX NULLE 3aX0fiB rPoMafCbKo-
ro BNAuBY;

2) HeBenmKa cycnifibHa He6e3neyHiCTb BUMHEHOTO [isHHS;

3) HeBeNMKa cycnisibHa Hebe3neuHiCTb BUHHOT 0co6u.

3ane>kHo Bif NMpaBoBOro akTa, Ha NiACTaBi AKOro 34iiCHIETHLCA
3BiNbHEHHA Bifl KPUMiHABHOT BiANOBIf&/ILHOCT i, PO3PI3HAIO T b 3BiNlbHEHHSA:

1) Ha nigcTaBax, nepegbadeHnx KK (y 3aranbHiii Ta Oco6amBIi YacTuHI);

2) Ha nigcTasax, nepef6ayeHnx 3aKOHOM Y KpaiHUW Mpo aMHiCTito;

3) Ha migcTaBi Ykasy lpe3naeHTa YKpaiHi Npo MOMUAYBaHHS, WO
BUAMBaE 3 Y. 1cT. 44 KK.

Y. 2 cT. 44 KK YKpaiHM BCTaHOB/IOETHLCA, WO BiAHWHI MUTaHHA
OO0 3BiNbHEHHA BiJ KPWMiHaNbHOT BiANOBIJANLHOCTI Yy BUMNagKax,
nepepbaveHux KK Ykpainm (B 3aranbHiii Ta Ocob6/mBili 4acTuHax),
34iCHIOETLCA BUKNIOYHO CYAOM Y MOPAAKY, BCTAHOB/IEHOMY 3aKOHOM, LU0
BignoBigae Bumoram cT. 29 KoHCTUTYUiT YKpaiHu.
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Y pos. 1, IX, X1l 3aransHoi yacTuHu KK YkpaiHu BCTaHOBNEHO Taki
MifCcTaBsy 3BiNbHEHHA Bifl KPUMiHANBLHOT BiAMNOBIAAILHOCT i:

1) pobposinbHa BifMOBa Bif AOBEAEHHS 3M04MHY O KiHUA (cT. 17
KK Ykpainu);

2) piioBe kaatTa (cT. 45 KK YKpaiHn);

3) NpUMUPEHHS BUHHOTO 3 noTepninum (cT. 46 KK Ykpainu);

4) nepefaya BUHHOIo Ha nopyku (cT. 47 KK Ykpainn);

5) a3miHa 06cTaHOBKM (CT. 48 KK Ykpainn);

6) 3aKiH4YeHHA CTpoKiB faBHOCTI (cT. 49 KK YkpaiHu);

7) 3aKOH NpPO aMHicTilo;

8) yKas npo nomusyBaHHs.

KpimBkazaHux, B OcobnmsiliyacTmHi KK YkpaitunepegbadeHoy 13 Hopmax
TaK3BaHi creLiasibHi MiACTaBM 3Bi/TIbHEHHS Bi g KPUMIHA/bHOT BiAMOBIAAIbHOCTI (4. 2
cT. 111, 4. 2cT. 114, 4. 3 cT. 175, 4. 4 cT. 212, u. 2 cT. 255, u. 5 cT. 258, u. 6 cT. 260,
4. 3CT.263,u. 4cT. 289, 4. 4 cT. 307, 4. 4 cT. 311, u. 3 cT. 369 KK Ykpainu).

3BiNbHEHHS1 Bif KPMMiHa/MbHOT BIAMNOBIAANLHOCTI 3a aMHICTIEN
nepegbayeHo Y. 2 cT. 86 KK YkpaiHu, a Ha nigctaBi akta noMUyBaHHS
Mpe3ngeHTa Ykpainu - 4. 1 cr. 87 KK YKpaiHu. 3BiNbHEHHA Bif KpUMi-
Ha/fbHOT BiANOBIAANbHOCTI Ha MiACTaBi aKTa aMHICTIi Ta MOMWAYBaHHS
MOXe 6yTW AK MOBHUM, TaK i YaCTKOBUM.

Kpim 03HaueHnX BUAiB3BiNlbHEHHA Bif KPUMiHANbHOTBIANOBIAANbHOCT,
BUAINATb:

1) 060B’A3K0BI (iMMepaTmBHi) - Aii0Be KaATTHA, MPUMUPEHHSA BUHHOTO
3 MOTepPNiNuM, 3aKiHYEHHA CTPOKIB LaBHOCTI;

2) Heo60B’A3KOBI ((hakynbTaTMBHI), NepeabdaveHi cT. 47 (Nepegava Ha
nopyku) Ta cT. 48 (3miHa 06CTaHOBKN);

3) 6e3yMOBHi (0CTaTO4Hi | 6E3MOBOPOTHI: CT.CT. 45, 46, 48149 KK YKpaiHn);

4) yMOBHi (TOBTO 3BifIbHEHHA 3@ YMOBUM HaNe>XHOI MNOBELiHKU
BMHHOT 0CO6M NPOTArOM NEBHOrO Yacy Micns NPUAHAT TA pilleHHsa npo i
3BiNbHEHHS Bif KpMMiHaNbHOT BiANOBIAaNbHOCTI - CT. 47 KK YKpainm npu
nepefaBaHHi BAHHOTO Ha Nopyku).

§ 5. NTOKAPAHHA TA IOr0 BUAW.
IHWI KPUMIHANBHO-MPABOBI 3AXO 4N

BignosigHo 0 4. 1 cT. 50 KK YkpaiHM nokapaHHs € 3axofom
npuMycy, WO 3aCTOCOBYETLCA Bif iMeHi [ep>Kasu 3a BUPOKOM cyfy [0
0Cc0o6M, BU3HAHOT BUHHOI Y BUMHEHHI 3N104MHY, | nonsrae B nepegbayeHomy
3aKOHOM 0O6Me>KeHHi npas i cB060/ 3aCyA>KEHOTO.
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O3Hakun nokapaHHs:

1) nokKapaHHA € 3aX00M [ep>XaBHOro NpUMYycy, L0 3aCTOCOBYETHCA
[10 0Cib, fKi BUMHWNIN 3N0UNHHE NOCATaHHS;

2) ocoba He MOXe 6yTu nigfaHa KpUMiHa/IbHOMY MOKapaHHIo, A0KK
T BUHY He Oyfe [0BefeHO B 3aKOHHOMY NOPAAKY i BCTAHOB/IEHO 06BUHY-
Ba/IbHVM BUPOKOM Cygy;

3) nokapaHHs NPU3HaYaETbCA nLLe CyJ0M B 06BUHYBa/IbHOMY BUPO-
Ky Bif iMeHi fiep>Kasu;

4) NnoKapaHHA nosiArae B nepefb6avyeHoOMy 3aKOHOM OOMEXEHHI NpaB i
cB060] 3aCy/KEHOTO;

5) NnokapaHHS BUPXKAETLCS B 3aCYyPKEHHI, HEraTUBHIM ouiHLi 3 60Ky
[ep>KaBu K BUMHEHOO 3/104MHY, TaK i CaMOro 3104MHLS;

6) nokapaHHsi Mae ocobucTuii xapakTep. [lokKapaHHS CTOCY-
ETbCA TiNbKW CAMOTr0 BMHHOIO i HE Mae MOLWMPIOBATUCA Ha iHWMUX
(pi3nyHUX 0cib, 30KkpemMa Ha 6/M3bKUX POAUYIB 3N10UMHLA (Hanpuknag,
KOHpicKauil nmignarae TiNnbKM MaitHO, WO Hane>XuTb 0C06MCTO
3aCy>KEeHOoMY);

7) nokapaHHs TArHe 3a C060K 0CO6MMBUIA KPMMIHA/TbHO-NPaBOBUIA
CTaH 0CO6M - CyAMMICTb (Came CyAMMICTb Bifpi3HAE KpMMiHanbHe MokKa-
paHHSA Bif iHWMX 3aC06iB AepXXaBHOro NPUMYLLYBAHHS).

MeTa nokapaHHA - Lie NOKapaHHA Ta BUMNPAaB/IEHHA 3aCymXeHUX,
a TaKoXX 3ano6iraHHA BUNHEHHIO HOBUX 3M0UUHIB K 3aCYPKEHUMU, TaK i
iHWK1MK ocobamm (4. 2 cT. 50 KK Ykpainn).

CucTema nokapaHb —Lie BU3HAUYeHi Y KpUMiHaNbHOMY 3aKOHI BUAW
nokapaHb, fKi poO3TalloBaHi BifMNOBIHO OO0 CTYMEHA iXHbOI TAXKKOCTI
(cysopoctTi).

O3Haku cMCTeMMU NoKapaHsb:

1) cuctema nokapaHb BCTaHOBJIHOETLCA TiNIbKW 3aKOHOM;

2) nepenik NoKapaHb, WO YTBOPIOKOTL cMcTeMy, 060B’A3KOBUI A4S
CYRY.

3) nepenik nokapaHb, WO YTBOPIOOTb CUCTEMY, € BUYEPTTHUM;

4) cucTema nokapaHb nepefodayvac X po3millleHHs y NeBHOMY nopsaa-
Ky 3a CTYMneHeM 1X CyBOPOCTi.

[o ocib, sKi BM3HAaHI BUHHUMMW Y BUYMHEHHI 3/7104MHY, CY[ MOXe
3acTocyBaTV fMlLe OAWMH 3 BUAIB MOKapaHb (OCHOBHMWI 4YM OCHOBHWIA
i 0O4ATKOBWIA), WO BU3HayeHuin y cT. 51 KK YkpaiHn. Y Ui cratTi
nepegbayeHo ABaHaAUATb BUAIB NMOKapaHb:

1) wrpag;

2) N0o36aB/IEHHA BIACbLKOBOI0, CMEL,ia/lbHOr0 3BaHHS, paHry, YnHy abo
KBaniikauiiHoro kKnacy;
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3) No3b6aBneHHs nNpaea 06imMaTV NeBHi nocagm abo 3aiimaTUCA MeB-
HOO AiANbHICTIO;

4) rpomafcbki po6oTy;

5) BunpasHi po6oTu;

6) cny>x60Bi 06MeXEHHSA 415 BiliCbKOBOCY>X60BL,iIB;

7) KOHicKaLisf MaiiHa;

8) apeLuT;

9) 06MeXKeHHS BONi;

10) TpMMaHHA B AUCLMMNTIHAPHOMY 6aTanbiioHI BINCbKOBOCTY)KO0BLIB;

11) no36aBneHHs BONI Ha MEBHWUIA CTPOK;

12) poBiyHe N036aBNEHHS BONI.

OCHOBHI NOKapaHHsa - Le NOKapaHHA, WO NPW3HAYarTbCA BUPOKOM
Cyfy nvie K caMOCTIiiHI noKapaHHs. BOHM 3a XXOAHWUX YMOB He MOXYTb
npM3HayaTmca Ha AOAATOK A0 iHLIMX NOoKapaHb, He MOXYTb 6TV [0 HUX
NpUeLHaHI. 3a OAVH 3M104MH MOXE BYTV NPU3HaYeHe TiNIbKN 04He OCHOBHe
MoKapaHHs.

[0 OCHOBHMX nOKapaHb 3aKOH BIgHOCUTb: TFpPOMaAChbKi po6oTH,
BUMpPaBHi poboTK, Ccny>K60Bi 06MEXeHHA AN BIACbKOBOCTY)XO0BLIB,
apewT, 0OMeXeHHs BOMi, TPMMaHHA Yy AUCUMMNIHAPHOMY 6aTa/bioHi
BIICbKOBOCNY>K60BLiB, N036aBNeHHA BOJIi Ha MEBHWI CTPOK, AOBIYHE
no36aB/ieHHsA BOI.

[oAaTKOBI MoKapaHHs - Le Taki MOoKapaHHS, W0 MpW3Ha4YalThCs
AULe Ha JOAATOK [0 OCHOBHWMX MOKapaHb i caMOCTIiHO 3aCTOCOBYBATUCS
He MOXyTb. OTXe, [OAATKOBi MOKapaHHA He MOXYTb CaMOCTiAHO
thirypyBaTtuy Bupoky. 1o Hux cT. 52 KK YKpaiHu BigHOCUTb: KOHMiCKaLlito
MaliHa, M036aB/IEHHA BiiCbKOBOIO, CMeLiafibHOro 3BaHHS, paHry, YMHy abo
KBaniikayiiHOro Knacy.

MokapaHHA, Lo MOXYTb NPU3HAYaTUCA | AK OCHOBHI, | K 40JaTKOBI -
Lile No36aB/ieHHs Npaga 06iliMaT NeBHi Nocagmn abo 3aimaTncst MEBHOMO -
ANBHICTIO i WwTpad.

[lo OCHOBHOro noKapaHHs MOXe OYyTW MPUELHAHO OAHe uu
KinbKa 404aTKOBMX MOKapaHb y BuMMNagkax i nopagky, nepegbadyeHunx
3aKOHOM.

Knacudpikauis nokapaHsb:

3a Ccy6'eKTOM, [0 £AKOro 3acTOCOBYHTbCA MOKapaHHs, BOHM
noAinAlThCA Ha:

1) 3arafibHi NOKapaHHA MOXYTb BYTW 3aCTOCOBaHi A0 OYAb-AKOi 0CO-
61 (Hanpuknag, Nno36aBneHHs BOMI);

2) cneyianbHi NOKapaHHA NPU3HAYalTbCA fiMLIe NEBHOMY KONy
3aCy/XKEHUX i He MOXYTb 3aCTOCOBYBATUCA A0 6yAb-AKOT 0C06U (Ha-
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npuknag, TPUMaHHA y gucumunniHapHomy 6aTanbiioHi MpM3Ha4YaeTb-
CS nwe BiliCbKOBOCNYXX60BLSAM CTPOKOBOT CyX6n).

3a MOXK/MBICTIO BM3HAYEHHS CTPOKY MOKapaHHA BCi MOKapaHHA
noginAlTb Ha:

1) CTpOKOBi MNOKapaHHA: MNo036aBfeHHA BOMi, 0OMEXEeHHs BOi,
apewT, BunpaBHi poboTy 6e3 no36aBneHHs BOMi, CNY>X60Bi 0OMEXeHHS
NS BIACbLKOBOCNY>XX60BLiB, rpoMaachbKi poboTu, Mno36aBfeHHs MpaBa
o6ilimaTi NeBHi Nocagn abo 3aiMaTncsl NEBHOK LiS/IbHICTIO, TPUMaHHSA Y
aucunnniHapHomy 6aTanbiioHi;

2) 6e3CTPOKOBI NMOKapaHHS: N036aB/EHHS BIICbKOBOT0, CNeL,ia/ibHOro
3BaHHS, paHry, YMHy abo KBasihikaliiHOro Knacy i fOBi4He N036aB/ieHHS
BO/I.

MuTaHHA 4ng caMOCTINHOMO onpaloBaHHS

1. BigMiHHICTb 3/104MHIB Bif MPOCTYNKIB.

2. MMOHATTA Ta 03HAKN Mano3Ha4yHOro AisHHS.

3. 3BiNlbHeHHA Bif KpPMMiHa/MbLHOT BiAMNOBILANBHOCTI Yy 3B’A3KY i3
3aKiHUYEeHHSAM CTPOKIB AaBHOCTI.

4. Teopil MoOKapaHHS y HayLi KpUMiHanbHOro npasa.

5. O6CTaBMHM, L0 BUKIKOYAKOTb 3/I0UYMHHICTb AISHHA: NOHATTH, BUAW,
3arasibHi 03HaKuW.

NiTepatypa

1 HaykoBO-npakTU4YHWi KOMeHTap KpumiHanbHOro Kogekcy Y kpaiHu / 3a 3ar.
pea. O.M. Oxyxi, A.B. CaBueHka, B.B. UepHes. Kni: KOpiHkom IHTep, 2018. 1064 c.

2. AKTyanbHi npobnemMy KpUMiHaNbHOrO npaBa, KpuMiHOAOrIT Ta
KPUMiHaNbHO-BMKOHABYOro npasa B YKpaiHi: moHorpadia / C.B. T[leTkos,
B.K. Martsiituyk, C.®. AeHucos, O.M. KocTeHko Ta iH. K.: BH3 «HayioHanbHa
akagemisa ynpasniHHs», 2015. 538 c.

3. KoBanbcbknit B.C. BUKOHaHHA KpWMiHanibHUX MoKapaHb Ta npo6alii:
3aKOHO/[aBCTBO, PO3’ACHEHHS, 3pa3kin OKyMeHTIB. Kunie: KOpiHkom IHTep, 2018. 824 c.

4. YepHascbkuii C.C. 3pas3ky npouecyanbHUX [JOKYMEHTIB Ta 6MaHKiB Yy
KPUMiHaNbHOMY MpoBaXeHHi 3 KomeHTapsmu. Knis: LieHTp y460Boi nitepatypu,
2019. 350 c.

5. KoBanbCcbkuii B.C. PiweHHss €BponeicbKoro cygy 3 npaB OAUHK
B KPMMiHanbHWX cnpaBax. 3axWCT XWUTTHA, 340pOB’A, YecTi Ta rigHocTi. Kwuis:
KOpiHkom IHTep, 2019. 296 c.
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6. KpumiHanbHa BigNoOBiganbHICTb 3a HeCaHKLiOHOBaHe BTPy4YaHHS B
po6oTy EOM: moHorpadgis / KO.A. benbcbknii, M.A. Bopobein, A.B. CaByeHkKo,
O.I'. Kon6. Kuis: KOpiHkom IHTep, 2019. 264 c.

7. HaykoBO-NpakTU4YHUIA KOMeHTap KpumiHanbHOro npolecyanbHOro
Kogekcy YkpaiHum / 3a 3ar. peg. M.B. Jlowwuubkoro. Kwuie: LleHTp yu6oBOi
nitepatypu, 2020. 1288 c.
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J~| PO3AIN 9

[[ocnogapcbke npaBo

Byab-sika Komepuis - Le cnpoba nepeabdaunTyn manby THE
Cewmioen baTnep

§ 1. MOHATTA Ta 03HaKW rocnofapCbK1MX NpaBoOBifHOCUH.

§ 2. 3aranbHa xapakTepucTuka cy6’ekTa rocnofaproBaHHs.
§ 3. MopsAfOK CTBOPEHHS HOPUANYHUX OCI6 (MigNpUeEMCTB).
8 4. Oco6nMBOCTI 34iACHEHHSA OCHOBHUX BULiB
rocnofapcbKol 4ianbHOCTI.

§ 5. ocnogapcbki 4orosopu.

8 6. BignoBiganbHiCTb 3a NPaBOMOPYLUEHHS

y cthepi rocnofaproBaHHs.
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FocnogapcbKe NpaBo YBINLWIO A0 HaLioHanbHOT NPaBOBOI CUCTEMMU
YKpaiHu nvwe 3 yacy 1i He3anexHocTi. IcTopuMyHa J0M1A rocnofapcbKoro
npasa B YKpaiHi 40BOMI HernpocTa, ampke npobnema WoA0 NPOTUCTOAHHSA
MDK  NPUXWUNbHUKAMW  UMBINICTUYHOIO |  rocnojapcbkKoro nigxoAis
[0 PperyntoBaHHA OAHOTWMHWUX MPABOBIAHOCWH HaBiTb 3 MPUAHATTAM
FocnofapcbKoro Kofekey YKpaiHu He 6yna 0CcTaTO4HO BperynboBaHa.

Hopmamu [ocnogapcbkoro Kofekcy YKpaiHum 6yno nepefgbayvyeHo
HEOOXIAHICTb  Y3rOofKeHHA My6niYHMX Ta nNpuMBaTHUX IHTepeciB Yy
rocnojaptoBaHHi 3 METO 330BO/IEHHS COL,ia/IbHO-eKOHOMIYHOTO iHTepecy
cycninbcTBa. Lle, y CBOIO Yepry, AoAano HOBW3HW Ta KpeaTWBHOCTI BCiid
HalioHanbHIN NpaBoBiin cuctemi. Cdepoto peryntoBaHHA rocnofapcbKoro
npasa enpodeciiiHarocnofapcbka 4iaNbHiCTb Y CyCniNbHOMY BUPOGHULTBI.
Mpu LbOMY [Aep)KaBHE PerynoBaHHA E€KOHOMIKM, Hanpsmu, (opmu Ta
06CAry AKOro BU3HAYAKOTLCA XapakKTepPOM Ta FOCTPOTOK EKOHOMIYHMX,
couianbHUX Ta rocnofapcbkux npobsiem, MOKMMKaHe 3abesnevnTut
€KOHOMIYHY piBHOBary Ta CTiiKuiA pO3BUTOK.

MpoTe HOBI TeHAeHUiT Ta YMOBMW coOLiaflbHO-EKOHOMIYHOIO i
NONITUYHOIO PO3BUTKY CYCMiNIbCTBA 3YMOB/IOIOTL MOTPeby B po3pobui
Ta BNPOBaKeHHi HOBWX MiAXOAIB LWOLO NpPaBOBOro perynioBaHHA
rocrnofapcbkux BigHOCWH, 6Ge3nepepBHIi MogepHi3auii rocnofapcbKoro
3aKOHOJaBCTBa, AKE Mae BiAnoBigaTv noTpebam CbOorofeHHs. | B LbOMYy
KOHTEKCTi Y/ He FONI0BHUM 3aBAaHHAM CbOTOJeHHS € TpaHC(ep HOPM LLOA0
BiZANOBIfaNbHOCTI CY6’€KTiB rocrnofaptoBaHHA 3a BUMHEHHS NPOCTYMKiB
y rocnogapcbkin cthepi 3 KYnAIM po lNocnofapcbKoro KOAEKcy, 3a
npuknagomMm MuTHOro Kogekcy YKpaiHu.
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8§ 1. MOHATTA TA O3HAKWU
FOCMNOAAPCbKUX NMPABOBIAHOCUH

Mig rocnofapcbkot AifNbHICTO 3rigHO 3i CT. 3 ocnofapcbkoro
KoJeKcy YKpaiHu po3yMieTbCs AiANbHICTb CY6’eKTiB rocnojaptoBaHHA
y cepi CcycninbHOro BMPOGHULTBA, CNpsMOBaHa Ha BUIOTOBNEHHS Ta
peanisauito NPoAyKLUii, BAKOHaHHA PO6IT YM HagaHHA NOCAYT BapTICHOIO
XapakTepy, WO MakTb LliIHOBY BM3HAYEHICTb.

locnogapcbka AisNbHICTb, WO 3A4IANCHIOETBCA AN LOCATHEHHS
E€KOHOMIYHMX | CoLianbHUX pe3ynbTaTiB Ta 3 METOI OfepPXKaHHs NpubyTKy,
€ NiANPUEMHNLITBOM, a CY0’eKTU NigANPUEMHNLTBA - nignpuemusamu. oc-
nogapcbka AiSiNIbHICTb MOXe 34iACHI0BATUCL | 663 METW OAepXKaHHSA Npu-
6yTKy (HekoMepuiiiHa rocnogapcbka gisilbHICTb).

Cdbepy rocnofapcbkix BigHOCUH CTaHOBAATb rOCNOAAPCLKO-BUPOOHNUI,
opraHisauiiiHo-rocnofapcbki Ta BHY TPiLUHbOrOCNOAaPCHKI BiAHOCHHN:

- ToCrnofapcbKo-BMPOOHMYMMM € MaHOBI Ta iHWI BifHOCUHM, LIO
BUHMKAKOTb MK CY6’€KTaMW rocnojaptoBaHHA npu 6e3nocepegHbLOMY
3[iACHEHHI rocnoJapcbKol AifNbHOCTI;

- nig opraHi3ayiiHo-rocnogapcbKMMm BiZHOCUMHAMU B  LbOMY
Kopgekci po3ymitoTbCst BiHOCMHM, L0 CKNafarTbCA MK Cy6’eKTamu
rocnofjapitoBaHHa  Ta  Cy0’eKTamy  OpraHisayiiiHO-rocnofapcbkux
MOBHOBaXKeHb Y MPOLECi YNpaBniHHA rocnofapCbKOoI0 AiANbHICTIO;

- BHYTPILWHLOIrOCNOAAPCLKNMMN € BiAHOCWHM, WO CKNafarTbCA MK
CTPYKTYPHVMMM Nigpo3ginamu cy6’ekta rocrnofaproBaHHs, Ta BifHOCUHK
cy6’eKTa rocnofaptoBaHHs 3 MOro CTPYKTYPHUMU Nigpo3ainamm.

3aranbHUMK NPUHUMNAMK rocnoAapioBaHHs B YKpaiHi €:

- 3a6e3neyeHHs EKOHOMIYHOT 6araTOMaHITHOCTI Ta PiBHWUA 3axucTt
[lep>kaBoto BCiX CY6’eKTIB rocnofaptoBaHHs;

- cB060ja NigNPUEMHULbLKOT AiANLHOCTI B MeXax, BU3HAYeHMX
3aKOHOM;

- BiNbHWIA pyXx KaniTanis, ToBapiB Ta NOCAYT Ha TepUTOPIT YKpaiHu;

- 0OMEeXEHHA [epXXaBHOr0 PerynoBaHHA eKOHOMIYHMX MpOLECiB
Yy 3B’A3KY 3 HeoOXifHicTo 3abesneyeHHs couialibHOT CPAMOBaHOCTI
eKOHOMIKM, O6POCOBICHOT KOHKYPEHLIT Y MigNPMEMHULTBI, €KON0TiYHOro
3aXMCTY HaCefleHHs, 3aXMCTy NpaB CMOXKBa4iB Ta 6e3neku cycninbeTea i
LepxaBu;

- 3aXUCT HaLioHaNbHOro TOBAPOBUPOBHUKE;

- 3ab0poHa He3aKOHHOrO BTPYYaHHS OpraHiB Aep)kaBHOI Bnagu Ta
OpraHis MicLLeBOro camoBpafyBaHHS, iX NMocafoBuX 0Ci6 y rocnogapcoki
BiZlHOCUHMW.
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dikTuBHA fgianbHICTb Ccyb6’ekTa rocrnogaptoBaHHs.  O3HaKu
(DIKTMBHOCTI, L0 Aat0Tb MifCTaBu 419 3BEPHEHHSA A0 CYAY NP0 MPUMUHEHHSA
IOPUAUYHOT 0Cc06M abo MPUMUHEHHS AIANLHOCTI i3UYHO 0cobot -
nignpvemuemM, y TOMY 4MCAi BU3HAHHA peecTpauiiHUX [OKYMEHTIB
HegiicHUMN:

- 3apeecTpoBaHO (NepepeecTpoBaHO) Ha HegiicHI (BTpayeHi, 3arybne-
Hi) Ta Nigpo6AeHi JOKYMEHTH;

- He3apeecTpoBaHO B [epXXaBHMX oOpraHax, fKWo 060B’A30K
peecTpauii nepefbaveHO 3aKOHOA4aBCTBOM;

- 3apeecTpoBaHO (MepepeecTPOBaHO) B OPraHax Aep>aBHoi peecTpauii
(hisnyHMMM ocobamy 3 MofanbluMM repefaBaHHAM (ODOPMIIEHHAM) Y
BOJIOZIHHA YN yNpaBAiHHA NiACTaBHUM (HEiCHYOUMM), NoMepnuM, 6e3BicTu
3HMKNUM ocobaM abo TakMMm ocobam, WO He Manu Hamipy npoBaguTu
(hiHaHCOBO-rocnofapchbKy AisANbHICTb a60 peanizoByBaTU MOBHOBAXEHHS;

- 3apeecTpoBaHo (NepepeecTpoBaHo) Ta NPOBAAXKEHO PiHAHCOBO-rOC-
noAapcbKy AiANbHICTL 6e3 BigoMa Ta 3roam /oro 3aCHOBHUKIB Ta Npu3Ha-
YeHUX Y 3aKOHHOMY NopagaKy KepiBHUKIB (CT. 55-1IK YkpaiHu).

§ 2. BATAJTIbHA XAPAKTEPUCTUNKA
CYB’EKTIB TOCNOAAPIOBAHHA

Cy6’ekTamMmn rocnogaproBaHHa (B TOMY uyucni  NignpuemMuamm)
BM3HAKOTbCA YYaCHWKM TOCMOAAPCbKMX BIfHOCUH, $Ki 34IACHIOIOTb
rocnogapcbky (MigNnpUEMHMULbLKY) BiSNbHICTD.

3aranbHi  MONOXEHHA WOAO0 0cCi6, fAKi  MOXyTb 3alimatucs
NiANPUEMHULBKOK AianbHicTO, MicTaTbea Yy K Ta LUK YKpaiHw.

MOHATTA «CY6’eKT NiAMPUEMHULLKOT LiANIbHOCTI» CMiBBi4HOCUTbLCA
3 MOHATTAM «CYG’€KT TOCNOAAPCbKOT  AiAMbHOCTI» TaK caMo, fK
CMIBBIAHOCATLCA MOHATTS «NiAMNPUEMHMLbKA AIANBHICTbY» | «rOCNO4apCbKa
LiSNbHICTb», TOBTO K YacTka i Uine. ToMy nif 4yac XapakKTepucTuku
Cy6’eKTiB Mi4NPUEMHULBbKOT AiSbHOCTI MK Byemo, 3BuyaiiHoO, 3BepTaTucs
i 10 3aranbHNX 03HaK, NpUTaMaHHMX Cy6’eKTamM rocnogapcbKoi AifNbHOCTI.

3a 3mictom 4. 1cT. 55 'K YKpaiHm cy6’eKTamm rocrnogaptoBaHHs
(mignpuemusMmn) BU3HAKOTLCA YYaCHUKM TOCMNOLAPCbKUX BIAHOCWH, AKi
34iACHIOTL rocnofapcbKy (MigNPUEMHMLLKY) AISNLHICTb, peanisytoun
rocrnofapcbkKy KomneTeHuito (CyKYMHICTb rOCNojapcbkux npasB Ta
0060B’A3KiB), MalOTb BiOKPEM/EHe MalHO | HecyTb BifNOBifaNbHICTb
3a CBOIMM 3060B’A3aHHAMM B MeXax LbOro MaiHa, KpiMm BMNagkis,
nepesbdayeHnx 3aKOHOAABCTBOM.
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Cyb6’eKkTaMu rocnojaptoBaHHs €:

1 pomagsaHu YKpaiuu, iHo3emui Ta ocobu 6e3 rpoMafsHCcTBa, AKi
30IMCHIOIOTb FOCNOAAPCHKY AiSNIbHICTL Ta 3apeecTpoBaHi BigMoBIAHO A0
3aKOHY fIK MignpuemLi.

3rigHo 3 4. 1 cT. 128 ["0OCnojapcbkoro KOAeKcy YKpaiHu rpoMagsHuH
BM3HAETLCACYD EKTOM rOCNOAaptOBaHHAY pasi 34iCHEHHS HAM NiANPUEMHULIbKOT
[iSNBHOCTI 3a YMOBW [1epXKaBHOI peecTpaLii oro sk nignpuemus 6e3 crarycy
HOPVANYHOT 0CO6M BiAMOBIAHO A0 CT. 58 Liboro Kogekcy.

MpaBo Ha 3aHATTA MiANPUEMHULLKOK LiA/IbHICTIO Ha Teputopil
YKpaiHy He 3aeXuTb Bif rpomMagsHcTBa, (piHAaHCOBOro abo MaiHOBOro
CTaHy rpomajgsHuHa.

3aiMatuca MignpUeEMHULLKOI AIANbHICTIO Ha TepuTopii YKpaiHm
MatoTb MPaBO rpoMafsiHN YKpaiHu, iHO3eMHI rpomafasiHu Ta ocobu 6e3
rpomagsHcTea. IHosemui 1 ocobu 6e3 rpomagsHCTBa MpU 34iACHEHHI
rocnofapcbKoil AiafbHOCTI B YKpaiHi KOPUCTYHOTLCA TaKUMM X NpaBami i
MatoThb TaKi )X 060B’A3KW, AK i rpoMasHn YKpaiHu.

poMafsaHUH-NIANPUEMELb BifNOBILAE BCIM MailHOM, WO HaNeXuTb
oMy Ha npaBi NPMBATHOI BMACHOCTI 3a CBOTMW 30060B’A3aHHAMN Y cepi
nignpuemHuuTea (3a BUHATKOM MaiiHa, Ha Sike BiAMOBIAHO [0 3aKOHY
HEe MOXe OYyTW 3BEPHEHO CTATHEeHHs, Nepefiik AKOro BCTAHOB/HETLCA
LInBinbHUM npoLecyanbHUM KOLEKCOM YKpaiHu).

FpOMagsiHUH MOXe 3AiACHIOBATN NIANPUEMHULLKY AiSNbHICTL 6e3-
nocepeaHbO AK NignpremeLb abo Yepes npuBaTHE NIANPUEMCTBO, WO HAM
CTBOPHOETLCS; i3 3anyyeHHAM abo 6e3 3anyuyeHHs HaliMaHoi mpaui; camo-
CTiliHO abo CNiNbHO 3 iHWKUMK 0cobamu.

Cnipg 3a3HaunTy, WO 3aKOHW YKpaiHW BCTAHOB/IOKOTL HU3KY 0OMe-
XKeHb Ha 34iiCHeHHS NiANPUMEMHULBKOT Aif/IbHOCTI HAPOAHUMM AenyTaTa-
MW Y KpaiHu, nocafoBUMu i cny>X60BMMM 0cobaMm OpraHis gepXasHoi BNa-
[1 Ta opraHis mMicLeBOro caMoBpsAAyBaHHA, NocagoBUMK 0CO6aMu OpraHis
NpoKypaTypu, cyfy, OpraHiB fepXaBHOI 6e3nekun, BHYTPILLHIX cnpas, op-
raHis fep>aBHoiT BaAu Ta ynpasniHHA, AKi KOHTPOMIOKOTL AiANbHICTb Mif-
NMPUEMCTB, HOTapiycis.

Kpim TOro, ¢isnyHi 0cobum 3a BUMHEHI NPaBOMOPYLUEHHS MOXYTb
6yTK No36aBneHi Npaea Ha NIANPUEMHULITBO 3a BUPOKOM Cyay.

®i3nyHi ocobu - nignpuemui He BMpaBi 3A4iMICHIOBATU CTPaxoBy
LiSNbHICTb (CT. 2 3aKOHY YKpaiHu «[po cTpaxyBaHHS»), 6aHKIBCbKY Ai-
ANbHICTL (CT. 6 3aKOHY YKpaiHW «po 6aHKK i 6aHKIBCbKY LifNbHICTbY),
LIANBHICTb Y chepi opraHisauii TenebaveHHs i pagiomosneHHs (cT. 1 3ako-
Hy YKpaiHu «[po Tene6avyeHHs i pafioMOBNEHHA»), KOCMIUHY AifNbHICTb
(cT. 13akoHy YKpaiHu «[1po KOCMiUYHY AifiNbHICTb») TOLLO;
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2. locnogapcbki  opraHizauii -  OpuAWYHi  0cobKM, CTBOPEHI
BiANOBIAHO A0 LIMBINbHOro KoAekcy YKpaiHu, Aep)KaBHi, KOMYHasbHi Ta
iHWIi nignpuemcTBa, CTBOPEHi BiAgnoBigHO Ao uboro Kogekcy, a Takox
iHWI topMANYHI 0cobu, fAKi 34iACHIOITb FOCMOAAPCbKY [AiS/bHICTL Ta
3apeecTpOBaHi B yCTaHOB/IEHOMY 3aKOHOM MOPSIAKY.

M. 1u. 2 c1. 55 K YKpaiHu nepegbayae npaBo «iHWUX KPULUYHNX
0Ci6», 3apeecTpoBaHWX B YCTAHOB/EHOMY 3aKOHOM MNOpPsAKY, OyTu
cy6’eKTaMmu rocnogapcbkoi AisnbHOCTi. [o TakMx ocib MOXHa BigHecTw,
30KpeMa, KpUANYHUX Ocib, NpaBOBMI CTaTyc, NMOPSAAOK OpraHisauii Ta
3[iACHEHHA rOCMOAapCbKOi AiSNIbHOCTI SIKMX BM3HA4aeTbcs, OKpim MK
YKpaiHu, cneuianbHUM  3aKOHOZaBCTBOM. Hanpuknaf, 0c06/MBOCTI
CTBOPEHHA Ta [AiANbHOCTI KpeaWTHUX CNiNoK Bu3HayaroTbea cT. 130
MK YkpaiHu, a Takox 3akoHoM Y kpaiHu Big 20 rpygHsa 2001 p. N° 2908-111
«[Mpo KpeaWTHI cinkn»; NignprvemMcTB 06’efHaHb FPOMagsH, pPeniriiHnx
opraHisauiii - ¢1. 112 'K, aTakox 3akoHaMun Y KpaiHuv Big 23 kBiTHs 1991 p.
Ne 987-XIl «[Mpo cBo6ogy COBICTI Ta peniriiiHi opraHisauii» Ta Big 16
yepBHA 1992 p. Ne 2460-XI11 «[po 06’egHaHHA rpoMagaH»; 6narogiiHnx
Ta IHWKUX HeNpMOYTKOBUX OpraHisauii - cT. 131 'K YkpaiHun Ta 3aKOHOM
Ykpainu Big 16 BepecHsi 1997 p. Ne 531/97-BP «[po 6narogiiHnuTeo Ta
6narofiiiHi opraHisauii»; KoonepaTmsiB - 3aKOHOM YKpaiHu Big 10 nnnHsA
2003 p. Ne 1087-I'Y«[po Koonepauito» Ta iH.

MpaBoBuii cTaTyC BiJOKPEMNEHMX NiAPO3AiNiB LPUANYHIX OCi6 (di-
NiiA, NPeACTaBHMLUTB, IHWWX BiJOKPEMIEHUX MiAPO34iNiB roCnofapCbKMNX
opraHisauiii (CTPYKTYPHWUX OAWHWLb), YTBOPEHWUX HUMW ANS 34iACHEH-
HS1 rOCMOAAPCHKOT AiSNbHOCTI, BU3HaYeHUn cT. 132 'K YkpaiHu, a Takox
cT. 95 LUK YkpaiHn. OcTaHHS BU3HA4Yae inito SK BiJOKPEMIEHWIA Nigpo3ain
HOpUAMYHOT 0CcobM, WO po3TalloBaHWii Mo3a Ti MiCLEe3HaxOMKEHHAM Ta
34icHIOE BCi abo YacTWHY 1 PyHKUiA; NpeACTaBHULTBOM, Y CBOH Yepry,
€ BIJOKpeM/eHUli Migpo3Aain pMANYHOI 0CobM, L0 po3TalloBaHMA nosa
i MicLE3HaXO[KEHHAM Ta 3[iCHIOE MPeACTaBHULTBO i 3aXWUCT iHTEepeciBs
ropuanMYHOi ocodn. 3rigHo 3i cT. 132 MK YkpaiHu BigokpeMneHi nigpo3ainu
(CTPYKTYpHi 04MHWLI) TFOCMOAApCbKMX OpraHisauiii 34iCHIONTbL CBOK
LISNbHICTL  Bif IMEHI UMX roCnojapcbKmx oOpraHisauiin 6e3 craTtycy
IOPUAMYHOT 0COOWM. BOHM HafinATbLCA YaCTMHOK MaiHa rocnofapcbKmx
opraHisauiii, 3AiiCHIOYM LWOA0 LUbOro MaiiHa npaBO OMEpPaTMBHOIO
BUKOPWUCTaHHA 4l iHLIE peyoBe MpaBo, MepefbayveHe 3aKOHOM, MOXYTb
MaTy paxyHokK (paxyHKW) B yCTaHOBax 6aHKy. 3a 3MmicToM 4. 3 cT. 132
MK 1a u. 3 c1. 95 UK YKpaiHu CTPYKTYpHI Nigpo3ainv AitoTe Ha nifcTasi
3aTBEPKEHOr0 HOPUAMYHOI0 0CO00H0, WO X CTBOPWUNAG, MOMOXEHHS, a
KepiBHUK CTPYKTYPHOI0 NiApo3ainy - Ha nifcTasi BUAAHOT HElO JOBIPEHOCTI.
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O3HaKy cy6’eKTa rocnogapcbKoi (MiANPMEMHULBLKOT) AiSAbHOCTI:

1) y rocrnofapcbkux BiHOCMHax CY6’eKTU  rocnogapcbKoi
(MigNPYEMHMLLKOT) AiSNbHOCTI peani3yoTh IX rocnofapcbkKy KOMNETeHLto,
AKOI € CYKYMHICTb rocrnofapCcbKux npas Ta 060B’A3KIB TaKUX Cy6 EKTIB.

Lle o3Hauvae, WO B MeXax 3arasbHoro npasa (isuyHUX Ta PULUYHNX
0Ci6 Ha 3filiCHEHHA rocrnofapcbKoi, B TOMY 4MUCAI MigNPUEMHMLBKOT,
pianbHocTi (cT. 42 KoHctutyuii YkpaiHu, cT.cT. 50, 84 LK YKpaiHu,
cT. 55 'K Ykpainu) ocoba, BM3HAHA B YCTAaHOB/EHOMY 3aKOHOM MOPAAKY
Cy6’eKTOM rocnofapcbkoi AianbHOCTI, 6e3nocepedHbO 3AiMCHIOE Mpasa i
Hece 060B "A3KU1, 06YMOBJIEHT KOHKPETHUMM rOCNoapCbKUMM BiHOCUHAMMN.
Hanpuknag, y Mexax 3a3HayeHOro 3araibHOro npasa Ha 34iACHEHHS
rocnoAapcbkoi AianbHOCTI 0co6a, Kepywuucb MNpuHLMNamum cBo604w
BMOOPY MocTayabHUKIB i cnoXusayiB npogykuii (c1. 44 T'K YKpaiHu)
Ta npegmeta goroeopy (c1. 67 'K Ykpainu, c1. 3 LK Ykpainu), yknana
[OroBip MOCTaBKM, 33 fKMM BOHA fAK MocTayva’bHUK 30060B’A3YETHCA
nepegatn B 06YMOB/EHI CTPOKW APYriii CTOPOHI - MOKynuesi ToBap i,
BiZNOBIAHO, Ma€ MpaBO BMMaraTy Bif MOKynus NPUAHATU BKasaHWii TO-
Bap i cnnatuTW 3a HbOro MeBHY rpowoBy cymy (cT. 265 'K YkpaiHu,
CT. 712 LK YkpaiHu). Mokyneupb, y CBOKO Yepry, Mae NpaBo BMMarartu Bif
nocTtaya/ibHMKa MNOCTaBKWM TOBapy OOYMOBNEHOI0 acOPTUMEHTY, AKOCTI
Ta B 06yMOB/EHI [OrOBOPOM CTPOKM, 3060B’A3YHOUMCH MO0 ONNATUTW.
CyKynHicTb B3aEMHMX NpaB Ta 000B’A3KiB MOCTavasibHUKA i MOKynus
CTaHOBUTL TX rocrnofapcbKy KOMMEeTeHLito;

2) cy6’eKTM rocnogaploBaHHA MalTb BiJOKpPEM/IEHE MaiHO, Kpim
(hi3nyHKX ocib - nignpremuis.

CTOCOBHO HOpPUANYHMX OCiI6 Le, 30Kpema, 03Hayae, WO Ha uac
peecTpalii X fAK Cy6’eKTiB rocnofapcbkoi [AianbHOCTI  HeobXifHa
HasBHICTb MaliHa, CKnaj Ta MOPsOK BHECEHHS AKOr0 BU3HA4YaeTbCA iX
3acHOBHMKamu. LLlogo ¢isnyHoT ocobu - nignpuemMus 3aKOHOAABCTBO (aHi
LIK, aHi K YkpaiHu, a Takox iHWi HOpMAaTUBHI aKTW) He nepepbayvae
MOMIOXKEHb, WO 6e3nocepesHbO PErynoloTh BifJOKPEMEHHS MaiiHa, fKe
BMKOPUCTOBYETLCA Hel [ANA 3aHATTA NIANPUEMHULBKOI AiANbHICTIO,
Bif Tl 0COGUCTOro MatHa. €AMHMM BUHATKOM 3 LibOTO € MOJIOXEHHS CT. 54
LIK YkpaiHu, sika nepegbayae, WO AKWo (isuyHa ocoba - nignpuemelb
BU3HAaHa 6e3BiCHO BifICYTHLOI, HeAie34aTHOK UL 1T LMBI/IbHA Ai€34aTHICTb
o6MexeHa abo fKLLO BAaCHUMKOM MaliHa, fIKe BUKOPMCTOBYBanocs Yy
NiANPUEMHULBKIVA AiSNBHOCTI, CTana HEMOBHOMITHS Y/ ManoniTHS 0co6a,
OpraH oniku Ta NikayBaHHSA MOXe MPU3HAYNTM yNpaBuTens Lboro MariHa.
TOMy MOMIOXKEHHA WOA0 O060B’A3KOBOT HAsBHOCTI  BifOKPEM/IEHOTO
MaliHa y (hi3uyHOT 0coby Mae AeknapaTMBHWIA XapaKTep i O3Havae e
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MPOro/ioWeHHs TOro, Wo A cnig mMaTu MailHO K MaTepianbHy 6asy ans
30 ACHEHHA CBOET roCnoAapcbKoT 4isNbHOCTI.

®ini (NpefcTaBHULTBA), iHLWI BiJOKpeMIEHI MiAPO34INN OPUANYHUX
oci6 (CTpyKTypHi oguHuui), fki K YkpaiHu BigHOCUTb [0 CY6’eKTiB
rocnofapcbkol AisfbHOCTI, TakoX 3a 3MicToMm 4. 1 cT. 55 'K YKpaiHu
MOBMHHI MaTK BiJOKpeMaeHe MaiHO. lMpoTe, 3BaXKatoun Ha BiACYTHICTb
Yy HUX CcTaTycy HpUANYHOT 0C00M, MailHO, WO «BiAOKPEMIIOETLCS»
rocnofapcbKoK OpraHisaLieto - BMaCHMKOM, nepebyBae B HAX Ha MiAcTasi
npasa OMepaTMBHO-rOCNOAAPCbKOr0 BUKOPUCTaHHSA MaiHa (4. 5 cT.cT. 55,
138 'K YKpaiHn) 6e3 npaBa po3nopsaXeHHs HUM;

3) BIAMOBIJaNbHICTE 32 CBOIMW  3000B’A3aHHAMU  CY6’€KTM

rocrnofaploBaHHA HECYTb Y MeXax BiJOKPEMIEHOr0 MaiiHa, Kpim BUNagKis,
nepesbdayeHnX 3aKOHOLABCTBOM.

3rigHo 3i cT. 96 LUK YkpaiHu topugmyHa ocoba camoCTiiHO
BIiAMOBI4aEe 3a CBOIMM 30060B’A3aHHSIMM YCIM HANEXHUM 1A MaliHOM.
Mpy UbOMY y4acHMK (3aCHOBHWK) HOPUAMYHOT 0CO6GM He BiAMOBigae 3a
3000B’A3aHHSAMM OPUAMYHOT 0COOM, a topuanyHa ocoba He BignoBigae 3a
3060B’A3aHHAMM i yYacHMKa (3aCHOBHMKA), KPiM BUNAAKIB, BCTAHOB/IEHNX
YCTaHOBUMMMW [JOKYMEHTaMW Ta 3aKOHOM. 3aKOHOM [esiKi BUHSATKM
nepeabaveHi 040 rocrnofapCbKMX TOBapuUCTB MEBHWUX BUAIB, & TaKOX
WoA0 KaseHHWX nignpuemcts. LLogo disnuHoi ocobu - nignpuemusa MK
(ct. 128) i UK YkpaiHu (cT. 52) MIicTATb ifeHTUYHI NOMOXEHHS Mpo Te,
O BOHa BignoBifae 3a 3060B’A3aHHAMU, MOB’A3AHNMU 3 FOCMOLAPCHKOD
(MiANPUEMHMLLKOI) AIS/bHICTIO, YCiM CBOIM MaliHOM, KpiM MaliHa, Ha
AKe 3rigHo i3 3aKOHOM He MOXXe OyTW 3BEPHEHO CTATHeHHsA. [ofaTKoBO
4. 2 cT. 52 UK YkpaiHy MIiCTUTb MONOXEHHs, BiANOBIAHO [0 SKOro
(hisuyHa ocoba - nignpuemelb, fka nepedysae y wntobi, BiANOBijae 3a
3060B’A3aHHAMU, MOB’A3AHUMU 3 MiSNPUEMHULBKOIO [LiAMBHICTIO, YCIiM
CBOIM 0COBMCTUM MaiHOM i YaCTKO Y MpaBi CMiNbHOT CYyMICHOT BNACHOCTI
NOAPYXOKS, KA Hanexartume il npyu Nogini Lboro maHa.

LUlogo hiniii (NpeAcTaBHMUTB), iHWIMX BiAOKPEMAEHWUX MiApO3A4inis
IOPUSNYHMX OCI6 (CTPYKTYPHMX OAMHMLB), BigNOBigHO f0 4. 3 ¢T. 95 LUK Ta
4. 2CT. 132 'K YKpaiH1 BOHU «HAZINATLCA MaliHOM HOPUANYHOT 0CO6H, LLIO
X cTBOpUNa», AKe NnepebyBaey HNX Ha NpPasi OMepPaTMBHO-rOCMO4APCHKOr0
BUKOPWCTaHHSA. TOMY BinoBifaNbHICTb MaiiHOM CTPYKTYPHUX Nigpo34inis
HeCyTb He caMi NiApPo34inu, a pUANYHI 0cobu, AKi X CTBOPUIN.

Cy6’eKTV rocnojaproBaHHs 3alexHo Bif KifIbKOCTi npautorymx
Ta [JOXOAiB Bif OyAb-fKOT AIANbHOCTI 3a PiK MOXYTb Hanexatu Ao
Cy6’eKTiB  Masoro nignpuMeEMHWLTBA, Y TOMY 4ucni [0 CYy6’eKTiB
MiKpoMiANpUEMHMLTBA, CepeiHbOro abo BENNKOro NiAnpueEMHULTBA.
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Cy6 EKTamu MiKponignpueMHUL T BA €:

- (hi3nyHi 0cobun, 3apeecTpoBaHi B YCTaHOB/IEHOMY 3aKOHOM Mopsf-
Ky AK (i3n4Hi ocobu - nignpuemui, y aKuxX cepefHs KinbKicTb npayiBHu-
KiB 3a 3BiTHWIA nepiog (KaneHaapHWii pik) He nepeBuLye 10 ocib Ta pivHUi
foxop Bif 6yAb-AKOT AiSNbHOCTI He NepeBuLLYE CYMY, €KBIBaleHTHY 2
MifbiiOHaM €BPO, BM3HAYEHY 3a CepeHbOPIYHMM KypcoM HauioHanbHOro
6aHKy YKpaiHu;

- OpUAWMYHI 0CcobM - Cy6’eKTM rocrnofaptoBaHHA Oy[nb-AKOi
OpraHisauiiiHo-npaBoBoi hopMu Ta (GOPMU BAACHOCTI, Y AKUX CepefHs
KiNbKiCTb NpaLiBHMKIB 32 3BITHWIA Nepiof (kaneH4apHWUii pik) He NnepeBuLLye
10 ocib Ta piuHnii fOX04 Bif 6yAb-SKOT AiANILHOCTI HE MEPEBMULLYE CyMY,
eKBIBa/IEHTHY 2 Mi/IbliOHaM €BPO, BM3HAYEHY 3a CepefHbOPIYHUM KypcoM
HauioHanbHOro 6aHky YKpaiHu.

Cy6'ekTamu Manoro nignpuemMHUL TBA €:

- (hisnyHi ocobu, 3apeecTpoBaHi B YCTaHOB/IEHOMY 3aKOHOM Mopsaa-
Ky AK i3nyHi ocobu - nignpuemui, y aKuxX cepefHs KinbKicTb npayiBHu-
KiB 3a 3BITHWIA Nepiog (KaneHgapHWii pik) He nepesuLLye 50 ocib Ta piuHwui
foxog Bif 6yab-SKOT AiANLHOCTI He NepeBuLLYE CyMy, eKBiBaleHTHY 10
MifibliOHaM €BPO, BM3HAUYeHY 3a CepefHbOPiYHMM KYpPCOM HauioHanbHOro
6aHKy YKpaiHu;

- IOpUAWMYHI 0cobM - Ccy6’eKTM rocrnofaptoBaHHa Oy[nb-AKOi
opraHisayiiiHo-nNpaBoBoi (opMu Ta (OPMKU BMACHOCTI, Y SIKUX CEpPeaHs
KifIbKICTb NpawiBHUKIB 3a 3BITHWIA Nepiog, (KaneHAapHWUIA pik) He NepPeBULLYE
50 ocib Ta piuHnii foxog Big 6yab-SKOl AiANIbHOCTI HE MEPEBMLLYE CyMY,
ekBiBafieHTHY 10 MifiblioHaM €BPO, B13HAUYEHY 3a CEPeaHbOPIYHUM KypCcOM
HauioHanbHOro 6aHky YKpaiHu.

Cy6'ekTamy BenvKoro nNiANpUEMHULTBA € HOPUANYHI ocobu -
Cy6’eKTVM rocrnofaptoBaHHA OyAb-KOT OpraHisauiiHO-MpaBoBOT (hopMu
Ta (POPMM BNACHOCTI, Y SIKNX CepefHA KiNbKiCTb NMpauiBHUKIB 3a 3BITHWI
nepiof (KaneHgapHuii pik) nepesuilye 250 oci6 Ta piuHuWil goxog Big 6yab-
AKOT [iSSNbHOCTI MepeBuULYE CYMy, eKBiBaneHTHY 50 MinbiloHaM €BpoO,
BM3HAYeHy 3a CepeAHbOPIYHNM Kypcom HauioHanbHOro 6aHKy YKpaiHu.

IHWIi cy6’eKTV rocnogaproBaHHs HanexaTb 0 Cy6 EKTIB CepeaHboro
MigNPUEMHMNL T BA.

Kpim TOro, opugnyHumu ocobamu, WO MOXYTb 34iACHIOBATK
rocnojapcbKky LiAnbHICTb, a 0TXe - 6yTW cy6’eKTamMu rocnojapcbKoi
pianbHOCTi, € o06’egHaHHA nignpuemcTs. [paBoBuiA cTaTyc Ta
opraHi3auiiHo-npaBoBi hopMu 06’efHaHb NILNPUEMCTB nepegbayeHi
rn. 12 TK YkpaiHum Ta iHWWMKM aKTamu 3aKOHOAABCTBA, 30Kpema
3aKoHamMun YkpaiHu Big 21 nuctonaga 1995 p. Ne 437/95-BP «[po
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NPOMUCNOBO-(iHAHCOBI rpynu B YKpaiHi», Big 14 BepecHa 1999 p.
Ne 1039-XI1V «[lpo yrogmn npo po3noAin npoaykuii» Ta iH.

3rigHo 3i cr. 118 T'K YkKpaiHM 06'€fQHaHHAM nNignpuemMcTB €
rocnofapcbka opraHisalis, yTBOpeHa Yy CKnagi [ABox abo OGinblue
LiSNbHOCTI AN BUPILWEHHA CNiNbHUX EKOHOMIYHWX Ta couiasibHUX
3aBfaHb. BOHM yTBOPIOOTHCA MigNPUEMCTBAMWN Ha AOOPOBINbHUX 3acadax
abo 3a pilEHHSM OpraHiB, fAKi MalOTb MpaBO YyTBOPHBAaTM 06’€4HaHHA
nignpmemcTs. B 06’eAHaHHA MIgNPUEMCTB MOXYTb BXOAUTY NiANPUEMCTBA,
YTBOPEHI 3a 3aKOHOAABCTBOM iHLUMX [epXaB, a MignpuemMcTa YKpaiHu
MOXYTb BXOAUTW B 06°’€4HaHHSA NIAMNPUEMCTB, YTBOPEHI Ha Teputopii
iHLIMX Jepas.

O6’e¢gHaHHA MiANPUEMCTB € OPUANYHOI 0COO0H0, L0 YTBOPHOOTHCA
Ha HEBM3HAYEHWIT CTPOK abo SIK TMMYacOBi 06’ efHaHHS.

MignpuemcTBa - yd4acHMKW 06’€f4HAHHA MigNpueMcTB 36epiratoTb
CTaTyC HOPUANYHOT 0COBU HE3aNeXXHO Bif OpraHisaliiiHo-npaBoBoi hopmu
006’eHaHHS, | HA HUX NOLUMPIOKTHCA NONOXKEHHSA Lb0oro Kogekcy Ta iHWnx
3aKOHIB LL0J0 peryntoBaHHs LiafbHOCTI NiANPUEMCTB.

MpaBoBMii cTaTyC Ni4NPMEMCTBA- YHaCHMKA 06 ’eAHAHHA MIgNPUEMCTB
pernameHToBaHuid y cT. 121 'K YkpaiHu.

PilWeHHA Npo yTBOpeHHA 06’efHaHHA NigNPUEMCTB (yCTaHOBYMIA
[IOroBip) Ta CTaTyT 06’€AHaHHS MOrOMXKYHTbCS 3 AHTUMOHOMONbHUM
KOMITETOM Y KpaiHu B NOPSAAKY, BCTAHOB/EHOMY 3aKOHO/aBCTBOM.

3anexHO Bif NOpPAAKY 3acHyBaHHA 06’€4HaHHA NiANPUMEMCTB
MOXYTb YTBOPHOBATUCA K rocrnofapchbKi 06’efHaHHA abo AK Lep>KaBHi uyu
KOMYHa/bHi rocnofapcbki 06’eqHaHHs.

ocnogapcbke 06 eaHaHHsA - 06’e4HaHHA NiANPUEMCTB, YTBOPEHE 3a
iHiLiaTMBOIO MigNPUEMCTB, He3aeXHO Bif X BULY, AKi HA JO6POBINBHUX
3acagax 06’egHanu CBOK TOCNOAAPCbKY AifAnbHICTL.  [TOCnofapCbKi
06’¢fHaHHA Ail0Tb Ha MifCTaBi YCTAHOBYOro A0OroBopy Ta / abo craTyTy,
AKWIA 3aTBEPAXKYETHCS X 3aCHOBHUKAMM.

OpraHizauiiiHo-npaBoBi hopMu rocnogapcbkux 06 eaHaHb 3a3HayeHi
y cT. 120 'K YkpaiHu. 1o H1X Hanexars:

- acouiauis - foroBipHe 06’e€4HaHHSA, CTBOPEHE 3 METOK MOCTIAHOI
KOOpAMHaLIT rocnogapcbkoi AisnbHOCTI NiANPUEMCTB, WO 06’eAHanucs,
LUNAXOM LeHTpanisauii ogHiel abo KiflbKOX BUPOGHUUMX Ta yNpPaBniHCbKNX
(hyHKLIA, po3BUTKY cheyianisauii i Koonepauii BUPOOGHMLTBA, OpraHisauii
CMiIbHUX BUPOOGHMLTB HA OCHOBI 06’egHaHHA yvyacHMKamMu (DiHAHCOBMX
Ta MartepianbHUX PecypcisB A/ 3a0BOJIEHHS MEPEBAXHO rOCNOAapCbKMX
noTpeb yyacHuUKiB acoujiauii. Y cTatyTi acouiauii Mae 6yTu 3a3HayeHo, Lo
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BOHA € rOCNOAAPCbKOI0 acouiauieto. Acolialis He Mae npasa BTpy4aTucs y
rocnojapcbKy AiAfbHICTb NIANPUEMCTB - YUYaCHUKIB acouiauii. 3a pilleH-
HAM YYacHWMKIB acouiauis Moxe 6yTW ynoBHOBaXKeHa MPeaCTaBAATH iXHi
iHTepecy y BifHOCMHaxX 3 OpraHamu Bnaaw, iHWUMK NiANPUEMCTBAMU Ta
opraHisayismMu.

- Kopnopauisi - [JoroBipHe 06’€fHaHHS, CTBOpPEHE Ha OCHOBI
NOEAHAHHSA BUPOOHMUMX, HAYKOBMX | KOMEPLIAHNX iIHTepeciB MignprueMCTB,
wo o6’egHanuca, 3 [eNeryBaHHAM HUMU  OKPEMMX MOBHOBaXKEHb
LLleHTpani3oBaHoro perynioBaHHA AiANIbHOCTI  KOXHOrM0 3  Y4YacCHUKIB
opraHam ynpasniHHSA Kopriopaw,ii.

- KOHUepH —cTaTyTHe 006’e4HaHHA NIANPUMEMCTB, & TaKOX IHLIUX
opraHisauiin, Ha OCHOBI TX (iHaHCOBOI 3a/leXHOCTI Bif 0AHOro abo
rpyny y4acHUKIB 06°€¢fHaHHA, 3 LeHTpani3auieto (YHKUiA HaykoBO-
TEXHIYHOr0 | BMPOBHMYOrO PO3BUTKY, IHBECTULIAHOI, (hiHaHCOBOI,
30BHILLIHBOEKOHOMIYHOT Ta [HWOI AiANbHOCTI. YYaCHWKU KOHLEPHY
HaginATb MOro YaCTMHOKO CBOIX MOBHOBaXEHb, Y TOMY UMCAi MpPaBoM
npeacTaBnATv X iHTepecu y BiHOCMHAX 3 opraHamMy Bnagu, iHWUMMK
nignpyvemMcTBamMu Ta OpraHisauisMm. Y 4aCHUKMN KOHLEPHY He MOXYTb 6yTu
OAHOYACHO YYaCHMUKAMM iHLIOr0 KOHLEPHY.

- KOHCOpUiyM — TUM4acoBe CTaTyTHe 06’efHaHHA NiANPMEMCTB
ONA  LOCATHEHHA MOro y4yacHMKamu MeBHOT CMifIbHOI rocnogapcbKoi
mMeTu (peanisauii LiNbOBMX MporpaM, HayKOBO-TEXHIYHUX, OyAiBENbHUX
NpoekTiB Towo). KoHcopuiym BWKOPUCTOBYE KOWWTW, AKUMU 1Oro
HafinsoTb YYaCHUKW, LeHTpanisoBaHi pecypcu, BuiineHi Ha iHaHCyBaHHS
BIAMOBIAHOT MpOrpaMu, a TakoX KOLUTW, WO HaAXOAATb 3 iHLLIWUX AKepen,
y NOPSAKY, BU3HAYEHOMY Oro CTaTyToM. Y pasi AOCATHEHHS MeTW oro
CTBOPEHHS KOHCOPLiyM NPUMUHSE CBOKO Ais/IbHICT.

[ep>kaBHe (KOMyHasnbHe) rocnofapcbke 06 ¥[HaHHSA - 06’e¢4HaHHSA
NiANPUEMCTB, YTBOPEHE Aep>KaBHUMU (KOMYHa/IbHUMK) NiANPUEMCTBAMU
3a pileHHAM KabiHeTy MiHicTpiB YKpaiHu abo, y BU3HAYEHUX 3aKOHOM
BUMNafAKax, pilUeHHAM MiHiCTepPCTB (iHWMX OpraHis, A0 Chepu yrnpaBiHHSA
AKX BXOAATb MiANPMEMCTBA, WO YTBOPHOTL 06’°€4HaHHS), ab0 pPiLLEHHSM
KOMMNETEHTHUX  OPraHiB  MICLEeBOro  camoBpsgyBaHHA.  [lepXaBHe
(KomyHasibHe) rocrnofapcbke 06’efHaHHSA Ai€ Ha OCHOBI pilIEHHSA Mpo
0ro yTBOPEHHS Ta CTaTyTy, AKNIA 3aTBEPLKYETHCA OPraHOM, L0 NPUIHAB
PiLLEHHS MPO YTBOPEHHA 06’ e4HaHHS.

BignosigHo fo 4. 6 cT. 120 'K YKpaiHu fepXaBHi i KOMYHa/bHi
rocnofapcbKi 06’ef4HaHHA YTBOPHOIOTLCS MEPEBaXXHO Y opMi Koprnopauii
abo KOHLEpHYy, He3aleXXHO BiA HaliMeHyBaHHA 06’cfHaHHA (KOMGIHaT,
TpecT Tow).



182 INPABO3HABCTBO

MignpremcTBO, iKe BXOANTb A0 CKNafyAep>aBHOr o abo KOMyHalbHOro
rocrnofapcbkoro 06°’efHaHHA, He Mae npasBa 6e3 3rogn 06’cfHAHHSA
BUXOAMTM 3 AOr0 cKnagy, a TakoX 06’eAHyBaTV Ha JOOPOBINbHUX 3acafax
CBOK AiNIbHICTb 3 iHWKMMK Cy6’eKTaMM rocnojaproBaHHA Ta npuiiMaTy
pilLeHHSA NPO MPUNUHEHHSA CBOET AiANBHOCTI.

§ 3. NOPAJ 0K CTBOPEHHSA IOPUANYHUX OCIB
(MAMPVEMCTB)

MOHATTA OPMANYHOT 0c06M MicTUTbCA Y CT. 80 LUK YkpaiHu, 4. 1akoi
nif pUaNYHO 0c06010 PO3yMie opraHisauito, CTBOPEHY i 3apeecTpoBaHy
B YCTAHOB/IEHOMY 3aKOHOM MOpPALKY. BoHa HafinAaeTbCqd UMBINLHOK
NpaBOo3faTHICTIO i die3aaTHICTIO, MOXe OyTW Mo3mBayeM Ta Bignosifayem
y cyai.

MpaBoBMiA cTaTyc HPUANYHOT 0COOM  XapaKTepusyeTbcs
cneundikoro, WO Bigpi3HAE HOPUANYHY 0CcO0Yy BiA IHWMX Cy6’eKTiB
rocnofapcbKor AisNbHOCTI.

Mo-neplie, HPUANYHOK OCOOOKD € OpraHisauisi, TO6TO KONEeKTMB-
He YTBOPEHHS, L0 XapaKTepPU3yeTbCA HasBHICTIO OpraHiauiiiHoi eaHOC-
Ti. OpraHisauiiiHa egHicTb HabyBae MposBy, Hacamnepes, y BU3HAYEHIi
YCTaHOBUYMMU LiNIIMUN FOPUANYHOT 0CO6M BHYTPILLHINA CTPYKTYpI, iepapxif,
NiAnopaAKOBaHOCTI OpraHiB ynpas/iHHSA, L0 CTAHOBAATL L0 CTPYKTYpPY, a
TaKOX YiTKil pernameHTaLii BIGHOCKMH MiX ycima i CKnagoBuMu.

Mo-Apyre, AK BXe 3a3Hayanoca BuULle, lOpuaMyHa ocoba Mae
BiJOKPEMNEHe MailHO, 6a3o AN (OpMyBaHHS AKOr0 € MaiiHo,
WO nepefacTbca 3aCHOBHWMKOM MNif 4ac i CTBOpeHHA. BignosigHo,
topuanyHa ocoba Hece CaMOCTiiHY MaiHOBY BifNOBiAaNbHICTL 3a CBOIMM
3060B’A3aHHAMU, KPiM BUNaAKIB, BCTAHOB/IEHWNX 3aKOHOM Ta YCTaHOBUYMMM
[LOKYMEHTaMU HOPULNYHOT 0COOM.

Mo-TpeTe, 414 HABYTTA CTaTyCy HOPULMYHOT 0CO6M opraHisalis mae
NpoViTM MpoUeaypy AEPXaBHOI peecTpauii, WO BUMIMBAE 3 BU3HAYEHHS
IOpPMAUYHOT 0co6M Ta NIATBEPLXKEHO Y. 4 cT. 87 LUK YkpaiHu. Came nicns
[lep>xaBHOT peecTpalii opraHisalis HabyBae npaBa BUCTYNATU B LLMBINIbHOMY
06opoTi (Yknagatv yroau Ta iH.) Ta iHWi npasa.

CTOCOBHO HOPUANYHMX OCi6 - CYB’EKTIB NIANPUEMHUNLLKOT BiSNIBHOCTI
cT. 45 'K Y kpaiHu B3Hauae, Lo NignpueMHULTBO B YKpaiHi 34iiCHIOETbCA
B OyAb-iKMX oOpraHisayiiHux ¢opmax, nepegbayeHnX 3aKOHOM, Ha
BUOIp nignpvemus. Y ubomy pasi, 1K 6a4umo, BMGIp nignpremMus Liofo
KOHKPETHOT OpraHisayiiiHo-npaBoBOi POpPMY KOPMANYHOT 0C0BM - Cy6’eKTa
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NiANPUEMHULTBA O6GMEXEHWUI iCHyBaHHAM BIiAMOBIAHOIO MOOXEHHS
LLL0A0 HET'y 3aKOHI. IHWMMKM cnoBamu, 3aCHOBHUK BripaBi 06patn 6yab-aKy
opraHisauiliHo-npaBoBy opmy A1 MakbyTHLOT FOPUANMYHOT 0COOU 3 TUX,
Lo nepeabdaveHi 3aKOHOM.

CTBOpeHHA tOpUANYHOT ocobu. Cy6’eKT rocrnojaptoBaHHsa -
rocrnogapcbkaopraHisaisi, ska Moxe 6yTnyTBOpeHa3apileHHAM BacH1Ka
(BnacHuKiB) maiHa abo yNnoOBHOBA>XEHOI0 HWM (HUMWK) OpraHy, ay Bunad-
Kax, cneuianbHO nepefbayvyeHUX 3aKOHOAABCTBOM, TAKOX 3a PiLLEHHAM
IHLIMX OpraHis, opraHisauiii i isnyHUX OCI6 LINSAXOM 3aCHYBaHHS HOBOT
rocnoAapcbKoi opraHisaLii, 3nMTTS, NPUERHAHHSA, BUAINY, No4iny, nepeTso-
peHHA airoyoi (aitounx) rocnofapcbKoi opraHisauii (rocnofapcbKux opraHi-
3alliii) 3 fofep>kaHHAM BUMOT 3akoHoAaBcTBa. Cy6’eKTy rocnogaptoBaHHs
MOXYTb YTBOPKOBATUCA LUMAXOM MPUMYCOBOro Mofiny (BuAiny) dito4voro
cy6’eKkTa rocrnofaploBaHHA 3a PO3MOPAMXKEHHAM aHTUMOHOMOMbHUX
opraHiB BifiNMOBigHO O aHTVMOHOMO/IbHO-KOHKYPEHTHOIO 3aKOHOLABCTBa
YKpaiHu.

CTBOpPEHHA CY6’eKTIB rOCNOAaPIOBaHHA 3AIACHIOETHCA 3 04ePXKaHHAM
BUMOT @HTMMOHOMO/IbHO-KOHKYPEHTHOI0 3aKOHOAAaBCTBa.

Cy6’eKT rocrnofaptoBaHHS MOXe CTBOPHOBATUCA Ta AiSTW Ha MiAgcTasi
MOJENLHOro cTaTyTy, 3arBepmkeHoro KabiHeTtom MiHicTpiB Ykpai-
HW, WO MicAa Noro NPUAHATTA y4yacHWKaMMW CTae YCTaHOBUYUM AOKYMEH-
TOM. AKWO Ccy6’eKT rocnofaptoBaHHA CTBOPIOETHCA Ta [fi€ Ha NiAcTasi
MOJENbHOr0 CTaTyTy B PilLUEHHI NPO AOr0 CTBOPEHHS, AKe MigNUCYETbCA
BCiMa 3aCHOBHMKaMM, 3a3Ha4yaloTbCA BiAOMOCTI MPO MOro HaliMeHyBaHHS,
MeTy | npeameT rocnoJapcbKoi AiNbHOCTI, a TakKoX iHdopmalis npo
NPOBaPKEHHA AiNIbHOCTI HA OCHOBI MOLE/NbHOrO CTaTyTy.

YcTaHoBYI JOKYMEHT W Cy6’eKTiB roCNoaptoBaHHs - HOPUAUYHNX
oci6. 3rigHo 3i c1. 57 'K YKpaiHu ycTaHOBUMMY [AOKYMeHTaMu cy6’eKTa
rocrnofaptoBaHHA € PILUEHHS NPO NOro yTBOPEHHSA ab0 3aCHOBHULbKWI
[oroBip, a y Bunagkax, nepegbdavyeHUX 3aKOHOM, CTaTyT (MONOXEHHS)
cy6’eKTa rocnofaproBaHHs.

CTOCOBHO 3MICTy YCTAHOBUMX [AOKYMEHTIB, BWMOIM [0 HbOIO
3a3HavaloThCa Y Pi3HMX 3aKoHaX, 30kpema K Ykpainu, LK YkpaiHu,
3Y «[po gep>kaBHY peecTpaLito pMANYHKX 0Cib, i3nYHMX ocib - nignpu-
€MLiB Ta rpomMafcbkux hopmyBaHb», 3Y «[1po TOBapuCTBa 3 06MEXEHOHD
Ta [0LAaTKOBOK BiAMOBifaNbHICTIO», 3Y «[po akuioHepHi ToBapuUCTBa»
TOLLO.

3a 3arafbHMMK nNpaBuiamy B YCTAHOBUMX [OKYMEHTaX MarTb
O6yT 3a3HayeHi HaliMeHyBaHHA cy6’ekTa rocrnofaploBaHHs, MeTa i
npegMeT rocnofapcbKoi JiffIbHOCTI, CKNaj i KOMMeTeHLisa Aoro opraHis
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YNpaBniHHA, MOPSAOK NPUIAHATTS HUMW pilleHb, NOPAAOK (hOpMyBaHHS
MaiiHa, po3noginy npubyTKiB Ta 30MTKIB, YMOBW IOro peopraHisauii
Ta NnikBigauil, AKWO iHWe He nepefbdayeHO 3aKOHOM. Tak, 30Kpema,
060B’A3KOBMM YCTaHOBYMM LOKYMEHTOM [/17 aKLiOHepHOro ToBapucTBa,
TOBapMCTBa 3 0OMEXEHOK BiNOBifaNbLHICTIO, TOBapUCTBA 3 [0AaTKOBOI
BifNOBIAaNbHICTIO € CTaTyT, A/11 NOBHOrO TOBApUCTBA Ta KOMaHAMTHOIrO
TOBapucTBa - YCTaHOBYMIA OrOBIp.

Y 3aCHOBHULbKOMY AOr0BOPi 3aCHOBHUKM 3060B’A3YI0THCA YTBOPUTM
Cy6’eKT rOCMOAapOBaHHA, BM3HAYalTb MNOPAJOK CNIMbHOT LiSSIbHOCTI
LL|010 Oro YTBOPEHHS, YMOBM NnepejaBaHHs oMy CBOr0 MaliHa, nMopsifokK
posnoginy npubyTKiB i 30WTKiB, YMpaBAiHHA [AIANLHICTIO CYy6’eKTa
rocnojapltoBaHHA Ta y4acTi B HbOMY 3aCHOBHWKIB, NOpALOK BUGYTTH
Ta BXOMXEHHA HOBMX 3aCHOBHMKIB, iHWI YMOBM [ifNbHOCTI Cy6’eKTa
rocnofapioBaHHs, AKi nepefdayeHi 3aKOHOM, a TaKOX MOPALOK #oro
peopraHisauii Ta nikeigawii BiNoBi4HO [0 3aKOHY.

CTaTyT cy6’eKTa rocrnofaptoBaHHA Mae MICTUTU BifOMOCTI Npo
MOro HaliMeHyBaHHSi, MeTy i npegMeT AiANbHOCTI, PO3Mip i MOpAAoK
YTBOPEHHS CTATYTHOIO Ta IHWMX (hOHAIB, NOPALOK PO3NOAINY NPUBYTKIB i
30MTKIB, MPO OpraHy ynpaBAiHHA | KOHTPO/HO, X KOMMETEHLi0, MPO YMOBU
peopraHisauii Ta nikeigauii cy6’eKTa rocnojaptoBaHHs, a TakKoX iHLLUi
BiZIOMOCTIi, NOB’A3aHi 3 0COGAMBOCTAMU OpraHisaliinHoi gopmu cy6’ekTa
rocrnojaproBaHHs, nepeadayveHi 3aKOHOAaBCTBOM. CTaTyT MOXE MICTUTU I
iHLWI BifJOMOCTI, L0 He cyrnepeyaTtb 3aKOHOABCTBY.

Mono>keHHsIM BM3HAYAETLCSA FOCNOAapCbKa KOMMETEHLiA OpraHis
[leP>KaBHOIT BNagm, OpraHis MicLIEBOro CamMOBPsIAYBaHHSA UM iHLINX CY 6 ’EKTIB
y BUMNaAKax, BU3HAYEHUX 3aKOHOM.

CrtatyT  (MONOXEHHS)  3aTBEPAXKYETbCA  BMACHWKOM  MaliHa
(3acHOBHMKOM) cy6’eKkTa rocnojaproBaHHf UM Oro npeAcTaBHUKaMK,
opraHamm abo iHWKWMK cy6’eKTaMm BigNoBILHO O 3aKOHY.

Ha nigcraBi 3aCHOBHMLbKMX AOKYMEHTIB MPOBOAWUTLCA [epXKaBHa
peecTpalisi Cy6’eKTiB rocrnofaptoBaHHs, SiKi HabyBatOTb NPaBOCY 6 €KTHOCTI
3 MOMEHTY BHECEHHA MPO HWX BIAOMOCTEN [0 E€AMHOIO [epXKaBHOro
peecTpy.

3rigHo 34. 2cT. 58 TK Y KpaiHU BigKpUTTS Cy6’€KTOM roCNoAaptoBaHHS
Ginin (BiggineHs), NpeAcTaBHULUTB 6e3 CTBOPEHHS HOPUAMNYHOI 0COOM He
noTpebye X AepxaBHOT peecTpalii. BoHn gitoTb Ha nigcTasi M0N0XeHHSA
npo ¢inito (BigAineHHs), AKe 3aTBEPLXYETHCA BIACHUKOM (3arafbHUMK
360pamm y4yacHUKIB TOBapuCTBa). BifgomocTi Npo BigoKpeMeHi Migpo3ainm
cy6’ekTiB rocnojaploBaHHs 3ayyatoTbea [0 i peecTpauiiHol cnpaBm Ta
BK/IIOHAKOTLCA [0 EANHOrO AEPXXaBHOr0 PeecTpy.
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HaliMeHyBaHHA OPUAMYHOT 0COOM CKNagaeTbCA 3 ABOX YaCTUH:
opraHisayiliHo-npaBoBoi (opmu Ta Ha3BM nignpuemcTea. 3rigHo 3i
cT. 16 3Y «[po pfepXaBHy peecTpauilo puanyHUX ocib, ¢isnyHmx
oci6 - mignpuemuiB Ta rpoMagCcbKUX (hopMyBaHb» OpraHisaliliHo-npaBo-
Ba (hopma opUANYHOT 0CoBM BMU3HAYAETLCA BifNOBIgHO A0 Knacudikauil
opraHisauiiiHo-npaBoBUX  (OPM  rocrnofapitoBaHHs,  3aTBEpPAXKEHOI
LleHTpanbHMM OpraHoM BMKOHABYOT Bnagu, Lo 3abe3neyye (opMyBaHHS
Ta peanisye fepxxaBHy MONITUKY Yy chepi TEXHIYHOTO perysoBaHHS.

HasBa lOpMAUYHOT 0COOM MOXE CKiajaTtucs 3 B/acHOI Hassu
FOPUANYHOT 0C00M, a TaKOX MICTUTK iH(OpMaLito NPo MeTy AiSNbHOCTI,
BUf, CMOCIO YTBOPEHHS, 3a/1EXKHICTb HOPMANYHOT 0COOM Ta iHLWWI BifOMOCTI
3rifHO 3 BUMOraMmn [0 HallMeHyBaHHA OKpeMUX OpraHisawiliHo-npaBoBUX
(hopM OPUANYHMX Ocib, ycTaHoBMeHUMMU LinBinbHUM, ocnofapCbkum
Kofekcamu YKpaiHm Ta umm 3akoHOM. HailmeHyBaHHSA HOPMANYHOT 0CO6M
He MOXKe B6YTU TOTOXHMM HalMeHYyBaHHIO iHLLOT KOPUANYHOT 0c06M (Kpim
OpraHiB MIiCLLEBOro camoBpsAAYBaHHS).

LinBinbHa nNpaB0o3AaTHICTb HOPUAMYHOI 0COON BMHMKAE 3 MOMEHTY
1T CTBOPEHHSA | NPUNUHAETLCA 3 AHA BHECEHHA [0 €4UHOr0 JepyXaBHOro
peecTpy 3anucy npo ii npunuHeHHs (4. 4 cT. 91 LUK YkpaiHn).

§ 4. OCOBJZIMBOCTI MPABOBOIO PETY/NIIOBAHHHA
B OKPEMUX TANY3AX TOCNOAAPIOBAHHA

CyYKYMHICTb YCiX BUPOOHNUMX OANHULb, SKi 30iACHIOOTb MNEPEBAXHO
0fHaKOoBiI abo NoAi6HI BUAWM BUPOOGHMYOT AiANbHOCTI, YTBOPKOE ranysb (4. 1
CT. 260 'K YKpaiHn).

3aranbHa Knacudikauia ranyseil  e€KOHOMIKM €  CK/1afoBOH
YaCTMHOK  €4MHOI cucTeMM Knacudikauii i KOLyBaHHS  TeXHiKo-
E€KOHOMIYHOT i CTaTUCTUYHOT IH(OpMaLii, fKa BMKOPUCTOBYETLCA
cy6’eKTamMy rocnojaproBaHHA Ta IHWMUMKU YYaCHUKAMKU TOCrofapcbKux
BIZLHOCWH, & TaKoX OopraHamy [ep>xaBHOI Bnagu Ta opraHaMu MicL,eBoro
CamMOBpPAAYBaHHA B NPOLeCi yrpasniHHA roCnojapcbKoo Lif/IbHICTIO.

ocnogapcbKo-ToprosenbHa fAianbHicTb. CT. 263 'K YKpaiHu
BM3HA4Yae rocrnofapCbKo-TOProBenbHY AiANbHICTb AK TaKy Ais/bHICTb,
Wo 34iACHIOETBCA Cy6’eKTaMu rocrnojaploBaHHA Yy cdepi TOBapHOro
06iry, cnpsMoBaHa Ha peanisauito npoaykKuii BUPOOGHUYO-TEXHIYHOMO
MPU3HAYeHHSs | BUPOOIB HApOAHOrO CMOXMBAHHSA, a TaKoX AOMOMIXHY
LISNBHICTb, AiKa 3abe3nedvye ix peanisayito WASXOM HafaHHA BigNOBIgHNX
MOCyT.
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dopmu, B SKMX MOXe 34iliCHIOBATMCA rOCNOAAapPCbKO-TOProBebHa
LiSNbHICTb, BCTaHOBNEHi 4. 3 cT. 263 'K YkpaiHu, BifgnoBigHO [0 AKOT
BULINAOTb: MaTepiaNbHO-TEXHIYHE MOCTavaHHs i 30yT; eHEPronocTavyaHHs;
3aroTiBfilO; OMNTOBY TOPriBAK; pPO34pibHY TOPriBAKO | rpomafchbke
XapyyBaHHA; Npojax i nepefaBaHHA B OpeHAy 3acobiB BUPOOHMLTBA;
KOMepLifiHe nocepefHULTBO Y 34iACHEHHI TOProBenbHOT AiANbHOCTI Ta
iHLWY AONOMDKHY AiANbHICTb i3 3a6e3neyeHHs peanisavii ToBapis (Mocnyr)
y cthepi 06iry.

3MICT | NOpAROK 3AIACHEHHA 3a3Ha4YeHMX (OpM rocnofapCbKo-
TOProBesbHOI AiSNbHOCTI  BCTAHOBAWOWOTL noganblui ctatTi . 30
MK Ykpainn.

3anexxHo Big opmu  34IACHEHHS TOCMNOLAPCbKO-TOPrOBENbHOT
LIANbHOCTI  BOHA OMNOCepefKOBYETbCA TOCMOLAPCHKUMMW  [OroBOpamu,
NPUMIpHWIA Nepenik AKMX MIicTUTb 4. 4 cT. 263 K YkpaiHu. Lle
rocnojapcbki [orosopu: noctaBku (CT.CT. 264-271 T'K Ykpainu),
KOHTpaKTauii  cinbcbKorocnogapcbkoi  mpogykuii  (cT.cT.  272-274
MK Ykpainu), eHepronocTtadaHHs (CT.cT. 275, 276 'K YkpaiHu), Kynisni-
npogaxy, opeHan maiHa (cT.cT. 283-291 'K Ykpainu), MiHu (bapTepy)
(cT. 293 'K YKpaiHn), nisnHry (ct. 292 'K YKpaiHn) Ta iHLWi AOroBopw.

KomepuiiiHe nocepegHWUTBO (areHTCbKi BIigHOCMHM) Yy cdepi
rocnofaptoBaHHs. KomepuiiiHe nmocepefHUUTBO (areHTCbKa AisifIbHICTD)
€ NIANPUEMHULBKOI LiSNLHICTIO, WO MNOAArae B HafaHHi KOMepLiiHUM
areHToM nocnyr cy6’ektam rocrnofaptoBaHHA MNpu 34IACHEHHI HUMK
rocrnofapcbKoi AigNbHOCTI WAAXOM NocepefHULTBA Bifl iMeHi, B iHTepecax,
nif KOHTPO/EM i 3a paxyHOK Cy6’eKTa, IKOro BiH npeacTasnse (4. 1cT. 295
'K YkpaiHm).

KomepuiiiHum areHTom MoXe 6yTu Cy6’eKT rocnogaptoBaHHs
(rpomagsHuH abo topugmyHa ocoba), AK1in 3a MOBHOBaXKEHHSAM, 6a30BaHNM
Ha areHTCbKOMY [0roBopi, 34iMCHIOE KOMepLiliHe nocepegHuuTBo. He €
KOMepLiiHMMK areHTaMu NignNpueMLi, Lo Ait0Tb X04a i B Yy>KUX iHTepecax,
ane Bif BNacHOro iMeHi.

3a areHTCbKUM [OrOBOPOM OAHa CTOPOHa (KOMEpPUiHWI areHT)
3060B’A3y€TbCs  HagaTW MOCAyrM ApYyrini CTOpPOHI (Cy6’eKTy, SKOro
NpefcTaBnse areHT) B YKNAAEHHI Yrog uu Cnpuatu ixX YKNageHHo
(HagaHH$s haKTUYHUX NOCAYT) Bifj iIMEHI LbOro cy6’ekTa i 3a MOro paxyHokK.
AreHTCbKWIA LOrOBIp Mae BU3HauaTy chepy, XxapakTep i NOPALOK BUKOHAHHS
KOMepLiiHUM areHToM MOoCepeAHULLKUX MOCAyr, npaBa Ta 060B’A3KM
CTOpiH, YMOBM | pO3Mip BUHaropoay KOMepLiiHOMY areHToBi, CTPOK Aii
[lOroBopYy, CaHKLUii y pasi MopyLeHHs CTOpOHaMM YMOB [AOroBopy, iHLi
HeoOXifHi yMOBU, BU3HayeHi ctopoHamu (CT. 297 T'K Ykpainu). BigHocuHu,
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LU0 BUHUKAKOTb NPW 34iACHEHHI KOMepLiiHOro nocepefHMLTBA (areHTCbKOI
LisnbHOCTI) Y cpepi rocnogaptoBaHHs, peryntototbca 'K YKpaiHu, iHwumm
NPUAHATAMM BIAMOBIAHO O HLOTO HOPMATWBHO-NPABOBMMMW aKTaMu,
O BM3HAYat0Tb 0COBGAMBOCTI KOMEPLIAHOro nocepeiHULTBA B OKPEMUX
ranyssax rocrnogaptoaHHs (cT. 305 'K Ykpainu).

lMpaBoBe perynoBaHHA MepeBe3eHHA BaHTadKiB. 3rigHo 3 TK
YKpaiHn nig nepeBe3eHHSM BaHTaXIB PO3yMIETbCA rocnogapcbka
LISNIBHICTb, fKa MOB’A3aHa 3 MNepeMilleHHsIM MpPOoAYKUil BMPOGHMYO-
TEXHIYHOr0 MPU3HAYEHHA TaBNPO6IB HAPOAHOT O CMOXKMBAHHSA 3a1I3HNLAMY,
aBTOMOGINbHUMW [JOpOramu, BOAHUMWU Ta MOBITPAHUMK LWIAAXaMKU, a
TaKOX TPaHCNOPTYyBaHHS MpPOAYyKuii Tpy6onposogamn. Cy6’ekTamm
BiZIHOCWH NepeBe3eHHS BaHTAXIB € NepeBi3HUKN, BAHTAXOBIANPABHUKMN Ta
BaHTaXX004ep>KyBaui.

3a [0roBoOpoM repeBe3eHHs BaHTa>Ky 0fHa CTopoHa (NepeBi3HUK)
3060B’A3y€TbCS  AOCTaBUTW  BBIpeHMIA  ili  Opyrol0  CTOPOHOH
(BaHTaXXOBIAMPABHMKOM) BaHTaX A0 MYHKTY NPU3HAYEHHS BYCTaHOBIEHNA
3aKOHOZABCTBOM UM AOrOBOPOM CTPOK Ta BUAATU IOr0 YNOBHOBaXKeHIl Ha
Oflep>KaHHA BaHTaXy 0C00i (BaHTaXX004EPXKyBa4y), a BaHTaXKOBILNPaBHMK
3060B’A3Y€THCA CMNATUTU 33 MEPEBE3EHHS BaHTaXy BCTAHOB/EHY NiaTy
(c1. 307 T'K YKpaiHn).

Jonomi>kHUM BMAOM [iSNbHOCTI, MNOBH3aHUM 3 NepeBe3eHHAM
BaHTa>Ky, € TpaHCnopTHA eKkcneguuis. Bu3HayeHHs  forosopy
TPaHCMOPTHOr0 ekcneanpysaHHA nojaHo B cT. 316 MK Ykpainu, 3rigHo
3 AKOK 3a [0roBOPOM TPAHCMOPTHOTO eKCreampyBaHHA OfHa CTOpOHa
(ekcnepguTop) 3060B’A3yeTbCA 3a NMATy i 3a paxyHOK Apyroi CTOPOHU
(knieHTa) BUKOHaTK abo OpraHi3yBaTV BUKOHAHHS BU3HAYEHNX LOrOBOPOM
Mocnyr, MoOB’A3aHWX 3 MepeBe3eHHAM BaHTaxy. CneuiabHUM 3aKOHOM
YKpaiHW, SKWA perynioe NUTaHHA TPaHCMOPTHOrO eKcnegupyBaHHSA, €
3Y «[I1po TpaHCMopTHY-eKCNeAUTOPChKY AisNbHICTb.

KaniTanbHe 6yaiBHMUTBO (CT.CT. 317-324 TK YKpaiHu).
ByfiBHULUTBO 06’€KTIB BUPOGHNYOTO Ta IHLLIOTO MPU3HAYeHHs, MigroTOBKa
OyniBenbHUX AingHoK, poboTu 3 o6nafHaHHA 6yAiBenb, poboTu i3
3aBEPLUEHHSA OyAIBHMLTBA, NPUKNALHI Ta EKCMEPUMEHTaNbHI SOCIAKEHHS
i po3po6KM TOLLO, SKi BUKOHYKTbLCA Cy6’€eKTamMu rocnojaproBaHHA Ans
iHLWNX CyB’eKTIB ab0 Ha TX 3aMOB/IEHHS, 34iiCHIOIOTLCA Ha YMOBaX Migpsagy.
[ns 3pilicHeHHA BuMLLe3a3HauYeHUX pobiT MOXYTb yK1agaTmcs LOroBopw
nigpagy: Ha KanitanbHe OyAiBHUUTBO (B TOMY uucni cyonigpsay);
Ha BMKOHAHHA MPOEKTHUX | AOCAISKYBaJbHWX PO6IT; Ha BMKOHaHHS
reonorivyHUX, reofe3nyHNX Ta iHWKX poBiT, HeOBXigHUX 4NA KaniTaNbHOro
OyfiBHMUTBa; iHWI JOroBopu. 3aranbHi yMOBW [OroBOpiB Migpsagy
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BM3Ha4alTbCA BigMNoOBIAHO A0 NONOXeHb LIMBINbHOro Kogekcy YKpaiHu
Mpo JOrOBip MigpsAgy, SKLWO iHWwe He nepegbayeHo uum Kogekcom.

3a gorosopoMm nigpsagy Ha KaniTanbHe OGyAiBHULTBO OfHa CTOpPOHA
(migpsaHUK) 3060B°A3yETHCA CBOIMM cuamu i 3acobamu Ha 3aMOB/IEHHSA
Apyroi cTtopoHu (3amMOBHMKa) nobygysBaTM i 34aTW 3aMOBHMKOBI Y
BCTAHOB/IEHWIT CTPOK BW3HAYeHW [OrOBOPOM 06’€KT BIAMOBIAHO [0
MPOEKTHO-KOLITOPUCHOT AOKYMeHTaL, i1 200 BUKOHAaTM3YMOB/IEH] 0r0OBOPOM
bypiBenbHi Ta iHWIi poboTW, a 3aMOBHWMK 3000B’A3yETHCA Mepeaaty
NigPAAHMKY 3aTBEPKEHY NPOEKTHO-KOLITOPUCHY AOKYMEHTaLit0, HagaTu
Momy OypiBenbHWUA MalgaHuMK, MPUIAHATK 3aKiHYeHi OyAiBHULTBOM
06’ekT i onnatuTn ix. € 060B’A3KOBI BMMOIM, fKi MawTb 6yTu B
[JOroBOpi Nigpsgy Ha KamiTanbHe OyAiBHUUTBO - Le HaliMeHyBaH-
HA CTOpiH; Micue i faTa YKnafeHHs; npegMeT JOroBopy (HaliMeHyBaHHS
06’ekTa, obcsry i BUAWM pobiT, nepeabadeHi MPOEKTOM); CTPOKM MOYaTKy
i 3aBeplleHHA Oy[AiBHULTBA, BWKOHAHHA poO6IT, npaBa i 060B’A3KU
CTOpiH; BapTiCTb i NOPALOK (hiHaHCYyBaHHA ByfiBHMLTBA 06’eKTa (PobiT);
NOPSIAOK MaTepiasibHO-TEXHIYHOMO, NPOEKTHOrO Ta IHLWOro 3abe3mneyeHHs
OyLIBHMLTBA; PEXWM KOHTPO/HO AKOCTI pobiT i maTepianiB 3aMOBHMKOM;
NnopsAaoK NpUAHATTA 06°eKkTa (PO6IT); NOPSAOK PO3paxyHKIB 3a BUKOHaHI
po60Tn, yMOBM NPO AedheKTK i rapaHTiiiHi CTPOKW; CTpaxyBaHHS pPU3MKIB,
(hiHaHCOBI rapaHTii; BigNoBifanbHICTL CTOPIH (BifALWKOAYBaHHS 36UTKIB);
yperyntoBaHHs cropis, NiAcTaBu Ta YMOBU 3MiHW i PO3ipBaHHA [OroBopy
(u. 5 ct1. 318 'K YkpaiHn).

3a [LorosopoM Nigpsay Ha npoBefeHHA NPOoeKTHUX i LOCNiA4>KYBaNbHUX
po6iT nigpagHUK 3060B’A3YETLCA PO3POOGUTM 3a 3aBLAHHSM 3aMOBHMKa
MPOEKTHY JOKYMeHTaLit0 abo BUKOHATV 06YMOB/IEHI JOrOBOPOM MPOEKTHI
po6oTW, a TakoX BMKOHATW [OCNIfAXKYyBanbHi poboTM, a 3aMOBHUK
3060B’A3y€TbCA NPUIAHATK | onnatuTh ix (cT. 324 MK YkpaiHn).

MpaBoBe peryntoBaHHA IHHOBAUWIAHOT AifNbHOCTI. |HHOBaLiiHOW
LISNbHICTIO Yy chepi  rocnojaptoBaHHA €  AIASIbHICTb  YYACHUKIB
rocnojapcbKMx BiAHOCWH, WO 3AIACHIOETbCA Ha nigcTasi  peanisauii
iHBECTULA 3 METOK BWKOHAHHSA [OBrOCTPOKOBMX HayKOBO-TEXHIYHUX
nporpaM 3 TPMBAIMMKU CTPOKaMK OKYMHOCTI BUTPAT i BMPOBALKEHHS
HOBUX HAYKOBO-TEXHIYHUX [OCATHEHb Y BUPOOHWLTBO Ta iHWI ciepu
cycninbHoro »XutTtsa (cT. 325 'K YKpaiHu). IHHOBaUiiiHa AisinbHICTb
nepepbayac iHBECTYBaHHSA HayKOBUX OC/IAKEHb | pO3PO6OK, CMPSIMOBaHMNX
Ha 34iiCHEHHA AKICHUX 3MiH Y CTaHi MPOAYKTUBHMX CWUA i MPOrpecuBHUX
MiXKranyseBux CTPYKTYPHUX 3pYLUEeHb, PO3POOKM i BNPOBAAXEHHSA HOBUX
BUAIB NPOAYKLIT i TEXHOMOTIA. BigHOCMHMW, WO BWMHUKAKOTbL Y MPOLECI
34iCHEHHA iHHOBaAUiiHOT AianbHOCTI, perynTbea uum  Kopekcom
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Ta IHWWMKW 3aKOHOAABYMMM akKTamu, 3o0kpema 3Y «[1po iHHOBaUiliHY
BISNbHICTb», 3Y «[1po iHBECTULIHY AifNbHICTb». [l0 BKAa3aHMX Bi4HOCWH
Y YaCTWHI, He BperynboBaHiin uum Koaekcom, 3acTOCOBYOThCA BiAMNOBIAHI
MOMOXeHHs LIMBINLHOrO KOoAeKCy YKpaiHu.

Oco6/MBOCTI NpaBOBOrO peryntoBaHHA (DiHAHCOBOT AifNbHOCTI.
®iHaHCK  Cy6’eKTIB  rOCMOAAapOBaHHS €  CaMOCTIHOK  JIaHKOH)
HauioHanbHOT  (PiHAHCOBO-KPeAWTHOT  cUCTeEMWU 3 IHAMBIgYanbHUM
KPyroo6irom KowTiB, WO 3abe3neyye MOKPUTTA BUTPaT BUPOOHMLTBA
npogykuii (pobiT, nocnyr) i ogep>xaHHs NpubyTKy. ®iHaHCOBA LiSNbHICTb
cy6’eKTiB rocnojaptoBaHHs BKIOUae B cebe rpoLloBe Ta iHWwe (iHaHcoBe
NnocepefHMUTBO, CTPaxXyBaHHS, a TaKOX AOMOMDKHY LisfNbHICTb Yy ciepi
(hiHaHCiB i cTpaxyBaHHA. ®PiHAHCOBUM MOCEPEAHULTBOM € [LiAMbHICTb,
MoB’dA3aHa 3 OTPUMaHHAM Ta Nepepo3noginom (DiHaHCOBMX KOLUTIB, KpiM
BMNaLKiB, NepesdayeHnX 3aKOHOAABCTBOM.

diHaHCcOoBE MOCEpPESHULTBO 34IACHIOETLCA YyCTaHOBaMM 6GaHKiB
Ta iHWWUMK  GiHAHCOBO-KPEAUTHUMK  Opradisayismu.  @iHaHcoBe
nocepefHNLTBO 34iACHIOETLCA BaHKamMn y opMi GaHKIBCbKMX omnepawiii.
OCHOBHUMW BMaMM GaHKIBCbKUX Onepauiin € 4en03WTHI, PO3paxyHKOBI,
KpPeauTHI, (PaKTOPUHIOBI Ta Mi3NHroBi onepauii. OCO6AMBOCTI KOXHOT
6aHKIBCbKOT onepaLii po3kprBatoThea y cT.cT. 340-351 MK YKpaiHu.

CTpaxyBaHHAM y cchepi rocnojapoBaHHsa € AisfNbHICTb, CNPSMOBaHa
Ha NMOKPUTTS AOBroTepMiHOBMX Ta KOPOTKOTEPMIHOBUX PU3NKIB CY6’EKTIB
rocnojapitoBaHHs 3 BUKOPUCTAHHAM 3a0lafKeHb Yepe3 KpeauTHO-
(hiHaHCOBY cucTemy abo 6e3 TaKoro BMKOPUCTaHHA. CTpaxyBaHHA MOXe
3[iAICHIOBATICA HA OCHOBI AOFOBOPY MiXK CTPaxyBa/IbHUKOM i CTPaxXOBUKOM
(pobpoBinbHe CcTpaxyBaHHA) abo Ha OCHOBI 3aKOHY (060B’3KOBe
CTpaxyBaHHS). 3AIMACHIOETbCA CTpaxyBaHHA Ha MiAcTasi  [OroBopy,
BIZMOBIHO 10 AKOI0 CTPAX0BMK 30608 A3YETLCAY pa3i HACTaHHA CTPaX0BOro
BUMafKy 34iACHNTM CTPaxoBy BUMNMATy CTpaxyBa/ibHUKY abo iHLWIi 0cobi,
BU3HaYeHili cTpaxyBa/lbHUKOM Y [OrOBOPI CTpaxyBaHHS, a CTpaxyBalbHUK
3000B’A3YETLCA CMadyBaT CTPaxOBi MniaTeXi y BM3HA4YeHi CTPOKU
Ta BMKOHYBaTW iHWIi ymoBu fgorosopy (ct. 354 'K YkpaiHm). O6’ekTu
CTpaxyBaHHS, BUAM 060B’A3KOBOr0 CTPaxyBaHHS, a TAKOX 3arasibHi yMOBU
3[iACHEHHS CTpaxyBaHHS, BMMOTM [0 AOrOBOPIB CTPaxyBaHHS Ta NOPAA0K
3[iACHEHHS Aep>KaBHOr0 Harnsay 3a CTPaxoBOK AisNbHICTHO BU3HAYalOTbCA
LInBinbHUM KofeKcoM YKpaiHu, FocnogapCbKUM KOAeKCcoM, 3aKOHOM Npo
CTpaxyBaHHS, iHLWXMMN 3aKOHOABYMMU aKTamu.

LonomidKHOI JisinbHICTIO Yy chepi (hiHaHCIB Ta CcTpaxyBaHHA
€ HeflepXXaBHe ynpasniHHA (DiHAHCOBMMW pUHKamMK, 6ip>KoBi onepauii
3 (hOHOOBMMM LiHHOCTAMU, iHWI BUAW AiANLHOCTI (NocepefHUUTBO Y
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KpeauTyBaHHI, DiHaHCOBI KOHCYNbTaUil, AiSNbHICTb, NOB ’A3aHa3 iIHO3EMHOIO
BaNIOTOIO, CTPaxyBaHHSAM BaHTaXiB, OLiHIOBAHHA CTPax0BOro pPU3NKy Ta
36MTKIB, iHWI BUAW LONOMIKHOT AisnbHOCTI) (CT. 333 'K Ykpainun).

BukopucTaHHA y MigNPUEMHUUBLKIA [igAbHOCTI NpaB iHLWWKX
cy6’ekTiB rocnofaptoBaHHa (KOMepUiiHa KoHuecis). 3a [4OroBOpPOM
KOMEpLINHOT KOHLECIT 0gHa CTOpoHa (MpaBOBOOAiNELb) 3060B’A3YETbCA
HafjaTu Apyriii CTOPOHI (KOpMCTyBayeBi) Ha CTPOK abo 6e3 BM3HAYEHHS
CTPOKY MpaBO BMKOPUCTaHHA B MigNPUEMHULbKIV LiSbHOCTI KOPMUCTyBava
KOMMMIEKCY MpaB, HaNeXHUX MNpPaBOBO/MOAINbLEBI, a KOpUCTyBau
3060B’A3Y€THCA LOTPUMYBATUCH YMOB BUKOPUCTaHHA HaJaHUX MoMYy npas
Ta CNnaTMTU NpaBOBOMOAi/NbLEBI 06YMOBMEHY [OFOBOPOM BMHAropogy
(cT. 366 T'K YKpaiHu).

§ 5. TOCNOAAPCbBKI A OFOBOPK

MaiiHoBO-rocnofapcbKi 30608 A3aHHS, AKi  BUHWKaOTb  MiX
cy6’eKTamMu rocrnofgaptoBaHHa abo MK Cy6’eKTaMu rocnofaproBaHHS i
Herocnojapr UMMM cy6’eKTamm - KOpMANYHUMKU 0co6amMm Ha niacTaBi roc-
nofapCbKMX A0roBopiB, € rocnojapcbkKo-40roBipHUMU 3060B’A3aHHAMM.
YKnafieHHs rocnoAapcbKoro foroBopy € 060B’A3KOBUM A/t CTOPIH, AKLLO
BiH 6230BaHWi1 Ha AeP>KaBHOMY 3aMOB/EHHI, BUKOHaHHA AKOT0 € 060B *A3KOM
4na cy6’ekTa rocnofapioBaHHA y BUNagKax, nepegbayeHnx 3akoHOM, abo
iCHye npsMa BKasiBKa 3aKOHY 00 060B’A3KOBOCTI YKNafleHHA LOroBopy
411 NeBHUX KaTeropiii cy6’ekTiB rocnogaptoBaHHs Yn OpraHis AepXaBHOI
Bnagmn abo opraHis MicLLeBOro camoBpsgyBaHHs (cT. 179 MK Ykpainwn).

ocnogapchKi 4O0roBOpMYyKIaaatoThCs 3a MpaBmIamMm, BCTaHOBEHUMMU
LiMBinbHMM  KOgekcoM YKpaiHM 3  ypaxyBaHHAM  0OCOGAMBOCTEN,
nepepbaveHnx MK YkpaiHu, iHWKWMW HOPMATMBHO-MPaBOBMMMW aKTamu
L0J0 OKpeMUX BULIB 4Or0OBOPIB.

ocnofapcbKuii LOroBip BBAXKAETHLCA YKNAAEHUM, KO MK CTOpPO-
HaMuny nepefbayeHMX 3aKOHOM MOPAAKY Ta POPMI OCATHYTO 3rofu LWojo
BCIX AOT0 ICTOTHUX YMOB. ICTOTHUMYW € YMOBW, BU3HAHI TAKMMU 38 3aKOHOM
YK HeobXiAHI ANs JOroBOPIB NEBHOMO BUAY, a TAKOX YMOBMU, W00 AKMX Ha
BUMOTY OJHI€ET i3 CTOPiH Mae 6yTU JOCATHYTO 3roau.

Mpun yknageHHi rocnofapcbkoro LOroBopy CTOPOHW 3060B’A3aHi Y
OyAb-AKOMY pa3i MoroAunTW NpeameT, LiHy Ta CTPOK AiT A0rosopy. Y MOBM
Npo npegMeTy rocnojapcbKoMy JOrOBOPI MatOTb BU3HAYATU HaliMEHYBaHHS
(HOMeHKNaTypy, acopTUMEHT) Ta KinbKicTb NpoAyKuii (pobit, nocnyr), a
TakoX BMMOTM [0 iX AKOCTi. Bumoru oo AKocTi npegmeTa AOrosopy
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BM3HAYalOTbCA BiAMOBIAHO A0 060B’AI3KOBMX AN CTOPIH HOPMAaTUBHUX
[LOKYMeHTIiB, 3a3HayeHux y cT. 15 'K YkpaiHu, a B pasi 1X BiCYTHOCTI -
B [LOrOBIPHOMY NOPALKY, 3 AOAEPXKAHHAM YMOB, WO 3a6e3neyvyroTs 3aXucT
iHTepeciB KiHLEBMX CNOXMBayiB ToBapiB i nocnyr. LliHay rocnogapcbkomy
[loroBopi BM3HA4YaeTbCA B MOPsAAKY, BCTaHoBneHoMmy [K YkpaiHu,
IHWWUMK 3aKoHamK, aktamu KabiHeTy MiHicTpiB YkpaiHn. CTpokom gii
rocnojapcbKoro LOroBopy € 4ac, BMPOAOBX SKOro iCHYHTb rocnojapcbKi
3060B’A3aHHA CTOPIH, WO BMHUK/AM Ha OCHOBI Lboro gorosopy (cT. 180
'K Ykpainu).

3aranbHuil  MOPSAAOK  YKNafaHHA  rocnojapcbkux  [0roBopis
nepepbayveHuii ct. 181 MK Ykpainun. MocnogapcbKuii 4OTOBIp 3a 3arasbH1UM
MpaBu/IOM BWKNaAaeTbcs y (OPMi €AMHOIO [OKYMEHTa, NiAnvMcaHoro
CTOpOHaMW. [lOoMyCKaeTbCA YKMafeHHA rocnofapcbkux AOorosopis Yy
CMpOLEeHNiA cnocib, To6TO Wasxom 06MiHY nucTamu, hakcorpamamu,
Teferpamamu, TefehoHorpamamu TOLLO, a TaKOX LLUIAXOM NiATBEPIKEHHA
NPUAHATTA 40 BMKOHaHHA 3aMOBJiEHb, AKLLO 3aKOHOM He BCTaHOBJ/IEHO
cneuianbHi BUMOrM A0 (opMu Ta MOPSAAKY YKNafeHHA MNeBHOro Buay
[l0r0BOpiB.

MpOoeKT A0roBOpYy MOXe OYyTW 3aMpPONOHOBaHWN Oy /b-SKOO 3i CTOPIH.
Y pasi AKWO NPOeKT A0roBOPY BWMKNAAeHO K €AWHWIA AOKYMEHT, BiH
HafaeTbCA APYriil CTOPOHI y ABOX NpuMipHMKax. CTOpOHa, fika ofepxana
MPOeKT [OroBopy, y pasi 3rogu 3 HOro ymosamu O(OpMISE [OroBip
BiANOBiAHO o BUMOr 4. 1cT. 181 'K YKpaiHu i noBepTae o4vH NPUMIpHUK
[OrOBOPY [APYTFiil CTOPOHI abo Hagcwnae BIANOBIAb Ha IMCT, (akcorpamy
TOWWO Y ABAALATUAEHHWUIA CTPOK MiCNsA 0fep>KaHHA JOroBopy. 3a HasBHOCTI
3anepeyeHb LIOAO OKPEMUX YMOB [OroBOpPY CTOPOHA, fKa Ofepkana
MPOEKT [0roBOpy, CKajae NPOTOKONA PO3BiKHOCTEW, Npo Lo pobuTbCs
3aCTepeXKeHHs y AOroBopi, Ta y ABaAUATUAEHHWIA CTPOK HaACUNae Apyrili
CTOPOHI fBa MPUMIPHMKM MPOTOKO/Y PO36IXKHOCTEN pa3oM 3 MignucaHnM
[,0roBOPOM.

CTOpoHa, fika ofepxana MpoTOKON POo36iKHOCTeR [0 AOrosopy,
30608B’A3aHa NPOTAroM ABaALUATU AHIB PO3TNAHYTM 1iOr0, B Liel Xe CTPOK
BXWTW 3aX0fiB 415 BPeryntoBaHHsA po36i>KHOCTeN 3 Apyro CTOPOHOI
Ta BKNKOUYMTY A0 AOroBOPY BCi NPUIAHATI Npono3unuii, a Ti po36iXHOCTI,
L0 3aNULWNANCSA HeBPErynbOBaHVMU, NEPesaTy B Lieli e CTPOK 40 cyay,
AKWO Ha Le € 3rofa ApYyroi CTOPOHW. Y pa3i JOCATHEHHS CTOpOHaMu
3rogM Wopo BCiX abo OKpeMMX YMOB, 3a3HaYeHUX Yy MpPOTOKONi
PO36i>XHOCTEN, Taka 3rofa mae 6yTu nNigTBEPAXKEHa Y NMCbMOBI (opMi
(MpOTOKONOM Y3rof)KeHHs po36iXKHOCTel, nucTamu, Tenerpamamu,
Tenetainorpamamu Towo). AKWO CTOPOHA, AKa OAepxxana MpPOTOKON
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po36ixHOCTEl LO0A0 YMOB [A0roBopy, 6a30BaHOr0 Ha [AepXaBHOMY
3aMOB/IEHHI abo Takoro, ykiafeHHsa AKoro € 060B’A3KOBMM A5 CTOPIH
Ha nigcTaBi 3aKOHY, abo CTOPOHA - BUKOHaBeLb 3a JOrOBOPOM, L0 B
YCTaHOBNEHOMY MNOPSAKY BU3HAHWIA MOHOMOMAICTOM Ha NMEBHOMY PUH-
Ky ToBapiB (pob6iT, nocnyr), Aka ofep>xana NPpoTOKO PO3BIKHOCTEN, He
nepeAacTb y 3a3HayeHWi ABagUATUAEHHUIA CTPOK A0 cyay po36iXHOocC-
Ti, IO 3aNULLINANCS HEBPETYyNbOBaHUMM, TO MPONO3NLIT APYrol CTOPOHM
BBAXKAOTbCHA NPUAHATAMM.

Y pasi AKWO CTOPOHM He [AOCArAM 3rofu 3 yCiX iCTOTHUX YMOB
rocnojapcbKoro [oroBopy, Takuii [OroBip BBaXaeTbCA HeyKMafeHUM
(Takum, WO He BIA6YBCA). FAKWO OfHa i3 CTOPIH 34ilcHWNA (haKTUYHI
4i1 Wofo /ioro BUMKOHaHHA, NPaBOBi HACNifKW TakuX fili BU3HA4aKTbCS
HopMamMu LInBinbHOro Kofekcy YKpaiHu.

3MmiHa Ta po3ipBaHHA rocnojapcbKuUX 40roBopis B 0AHOCTOPOHHLOMY
NOpPSAAKY He [ONYyCKAlTbCHA, AKWO iHWe He nepebayeHo 3aKOHOM
abo poroBopoM. Oco6AMBOCTI LBOrO MUTaHHS PO3rNisHYTO B CT. 188
MK Ykpainn.

§ 6. BIANOBIAAJIBHICTb 3A NMPABOMNOPYLWEHHA
Y COEPI TOCMNOAOAPKOBAHHA

Y4acHUKM rocnofapcbKux BijHOCUH HeCyTb rOCNoAapCbKo-NpaBoBy
BiANOBiJaNbHICTL 32 NpaBONOPYLUEHHA Yy cdepi rocnojaproBaHHA
LLNISIXOM 3aCTOCYBaHHS A0 NPaBONOPYLUHNKIB rOCNOAAPCbKMX CaHKLIA Ha
nigctaBax i B nopagky, nepegbadeHnx MK YkpaiHu, iHWUMK 3aKOHaMK
Ta [OrOBOPOM.

"ocrnofapcbKo-npasoBa BifnoBifasbHICTL 6a3yeThCA HA NPUHLMNAX,
3rifHo 3 AKUMU:

1) noTepnina cTopoHa Mae MpaBO Ha BifLWIKOAYBaHHA 30UTKIB
He3aseXHOo Bif TOro, Y € 3aCTEPEXEHHA MPO Lie B LOrOBOPi; nepesbayeHa
3aKOHOM BiAMNOBifa/bHICTb BMPOOHMKA (NpofaBLs) 3a HefoOPOSKICHICTb
NPOAYKLIT 3aCTOCOBYETHCA TAKOX HE3a/1eXHO Bifj TOTO, UM € 3aCTEPEXKEHHS
npo Le B 4OroBOpi;

2) cnnaTa wTpaHMX CaHKL i 3a NOPYLIeHHSA 3060B’A3aHHSA, a TaKoX
BifLUKOLYBaHHA 30MTKIB He 3Bi/IbHAOTL NpaBONOpyLIHWKaA 6e3 3roau
LpYroi CTOPOHY Bif BUKOHAHHS NPUAHATUX 3060B’A3aHb Y HaTypi;

3) y rocnofapcbkomy [0OroBopi HENPUMYCTUMI 3aCTEPEXEHHS LLOMO
BUK/IIOYEHHA ab0 06MeXKeHHA BifnoBifanbHOCTI BUPOBGHMKA (NpojaBLs)

NPOAYKLUT.
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FocnogapchbKi caHKUiT SIK NpaBoBMiA 3aci6 BIAMOBIAANbHOCTI Yy
cpepi rocnogaptoBaHHa (cT. 217 'K Ykpainu). [ocnofapcbkumm
CaHKLifIMM BM3HAlOTLCS 3axX0AM BMAMBY Ha MpaBOMOpYLUHMKA Y cdepi
rocnojaptoBaHHs, B pe3ynbTaTi 3aCTOCYBaHHA AKUX 1A HbOMO HacTalThb
HecnpusATAMBI EKOHOMIYHI Ta/abo NMpaBoOBi HacNigKN.

Y chepirocnofapoBaHHA 3aCTOCOBYOThCA TaKi BUAM FOCNOAAPCHKUX
CaHKLUii:

1) BigWKOAYBaHHA 36UTKIB;

2) WTpadHi caHKuiT;

3) onepaTUBHO-TOCMOAAPCHKI CaHKLIT.

TakoX [0 Cy6’eKTiB roCMO4aptoBaHHA 3a MOPYLUEHHS HUMW MpaBun
34iACHEHHA rOCMO4APCLKOT AisIbHOCTI 3aCTOCOBYIOTHCA aAMIHICTPATUBHO-
rocnoAapcbKi caHKuUii.

MigcTaso rocnofapcbkKo-npaBoBOi BifNOBIAAILHOCTI yyacHUKa
rocnofapcbkux BIiJHOCMH € BUYMHEHE HUM NpPaBOMOpPYLUeHHA Yy cdepi
rocnofaproBaHHs. Y4acHMK TOCMOAapCbKMX BIiAHOCUH BignoBigae 3a
HEBMKOHaHHA ab0 HeHaneXHe BMKOHAHHSA roCnojapcbkoro 3060B’A3aHHS
Y1 NOPYLUEHHA NPaBWA 34iCHEHHSA rOCMOAAPCLKOT AiANbHOCTI, AKLLO0 He A0-
Befe, L0 HUM BXMTO BCiX 3a/IEXXHUX Bif HbOTO 3aX0AiB AN HEAOMYLLEHHS
rocnofapCbKoro npaBonopyLUEHHS.

3a HEBMKOHaHHA ab0 HEeHaNeXHe BWKOHAHHA TOCMOAapPCbKNX
30060B’A3aHb Y1 NOPYLUEHHS NPaBW/ 3AiINCHEHHSA rOCNOAAPCLKOT AiNbHOCTI
NPaBoOMOPYLUHMK BIAMOBIAAE HaNEXHUM AOMYy Ha Mpasi BfacHOCTI abo
3aKpinaeHUM 3a HAM Ha NpaBi rocnofapcbKOro BijaHHS YM ONepaTMBHOMO
yNpaBniHHSA MaiHOM, SIKLLO iHLWe He nepeabayeHo 'K YKpaiHu Ta iHWUMK
3aKOHaMu.

YuyacHUKM TOCMOJAPCbKMUX BIAHOCWH, WO MOPYLWWAN MaiHOBI
npaea abo 3aKOHHi iHTepecu iHWKUX Ccy6’eKTiB, 3060B’A3aHi NOHOBUTK X,
He yeKalumn npepn’saBneHHs M NpeTeHsiiT UM 3BEPHEHHA [0 cydy. Y pasi
HeobXifHOCTI BifLIKOAYBaHHA 36MTKIB a0 3acTOCYBaHHS iHLWIMNX CaHKL,il
Cy6’EKT rocnogaproBaHHs YuM iHLWA pManYHa ocoba - y4yacHMK rocmno-
[ApCbKMX BIZHOCWH, YMi NpaBa abo 3aKOHHI IHTEPeCcH NOPYLLUEHO, 3 METOH
6e3mocepefHLOr0 BPEry/H0BaHHA CMNOPY 3 MOPYLHUKOM LMX npaB abo
iHTEpeciB Mae npaBO 3BEPHYTWUCA A0 HbOrO 3 MUCbMOBOK MPETEHSIEHD,
AKLLO IHLIE He BCTAHOB/IEHO 3aKOHOM.

Y npeTeHsii3a3HavyalnThCA:

1) noBHe HaliMeHYBaHHS i MOLUTOBI PeKBi3NTY 3aABHUKA NPeTeH3IT Ta
ocobu (ocib), AKii NpeTeH3sia Npes’aBAAETbCS;

2) pata npepg’aBfeHHs | HOMep NPeTeHsil;

3) obcTaBMHK, Ha NiACTaBi AKUX MPes’aBfeHo NPeTeHsito;
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4) pokasu, Lo NiATBEPAKYOTb Lii 06CTaBUHM;

5) BUMOTIW 3a9BHMKA 3 MOCW/IAHHSIM Ha HOPMATWBHI aKTy;

6) cyma npeTeHsii Ta T po3paxyHOK, fKWO MpeTeH3id Nignarae
rPOLLOBIV OLiHL;

7) NNaTiXHI PEKBI3NTY 3aABHUKA NPETEH3IT;

8) nepenik JOKYMEHTIB, L0 A04AIOTbCA 40 MPETeH3Il.

MpeTeHsia po3rnagacTbCs B MiCAYHUIA CTPOK 3 AHA Ti 0fepKaHHS,
AKWO IHWMWIA CTPOK He BCTaHOBMEHO UMM Kogekcom abo iHLWMMK
3aKOHOLaBUMMK akTamu. OOIpYHTOBaHI BMMOIM 3asBHMKA OfepXyBau
NpPeTeH3iT 3060B’A3aHNIA 33[]0BONILHUTMW.

BiglwkogyBaHHA 36MTKIB y cchepi rocnofgaproBaHHa (CT.CT. 224-
229 'K YkpaiHu). Y4acHWK rocnojapCbKuMx BigHOCWMH, AKWIA NOpYyLUMB
rocnojapcbke 3000B’A3aHHS @60 BCTaHOB/EHI BUMOIW LLOAO 3AiACHEHHS
rocrnofapcbKoi AiafbHOCTI, Mae BIAWKOAYBaTU 3aBAaHi LM 30UTKM
cy6’ekTy, NpaBa abo 3aKOHHI iHTEpecn SKOro nopytueHo. Mig 36uTkamu
pO3ymilOTbCA BUTPATWU, 3p06NEHI YMNpPaBHEHOK CTOPOHOK, BTpaTa abo
MOLUKOZKEHHS i1 MaliHa, a TaKoX He 0fepXKaHi Her JOX0Au, AKi ynpaBHeHa
CTOpOHa ofepxana 6 y pasi HaneXxHoro BMKOHaHHA 3060B’A3aHHA abo
[OJepXXaHHA npaBun  34iCHEHHS rOCNOAAapPCbKOT AiSNbHOCTI  ApYroto
CTOpPOHO. [0 cKknagy 36MTKiB, L0 NiANAraloTb BigLKOAYBaHHIO 0C060H0,
sKa AonycTuia rocnogapcbke NpaBoONOPYLUEHHS, BKAIOYaOTLCA: BapTiCTb
BTPayeHOro, NOLLIKOAKEHOr0 ab0 3HWLLEHOI0 MaiiHa, BU3HaYeHa BifNoBIAHO
[l10 BUMOT 3aKOHO/aBCTBA; [0AaTKOBI BUTPATK (LUTpathHi caHKLii, cniayeHi
iHWKUM cy6’ekTam, BapTiCTb J0AATKOBUX PO6IT, LOAATKOBO BUTPayeHMUX
maTtepianiB TOLLO), MOHECEHiI CTOPOHOIO, SiKa 3a3Hana 36UTKIB BHACMigOK
MOPYLUEHHS 3060B’A3aHHA APYrOK CTOPOHOK; HEOLEPXKaHWUA MpuOyTOK
(BTpayeHa BUroga), Ha KU CTOPOHA, fiKa 3a3Hana 306MTKiB, Mana MpaBo
pO3paxoByBaTW Yy pa3i HaNeXHOro BUKOHAHHA 30060B’A3aHHA ApYroko
CTOPOHOM; MaTepiafbHa KOMMeHcalis MOpanbHOi LWKOAW Yy BUMNagKax,
nepef6avyeHMx 3aKOHOM.

Buainsetbcs conigapHe BiALWKOLyBaHHA 36U TKIB, Nifg AKMM nepefaoda-
YaeTbeCA, L0 B pasi 3anofisHHA 36UTKIB 04HOYACHO KiflbKOMa y4acHMKamu
rocrnojapCcbKMX BIHOCUH KOXHWUIA 3 HUX 3060B’A3aHWil BifLIKOAYBATU
30MTKM Cy6’eKTy, IKOMY 3aBAaHO 36WUTKIB, BignoBigHO A0 BUMOr CT. 196
MK YkpaiHn. TakoX y4acHMK rocnojapCbKux BigHOCUH, SKWiA BifLLIKOAYBaB
36UTKIN, Ma€ NpaBo CTArHYTM 30UTKK 3 TPeTiX 0Cib y nopsAAKy perpecy. Aep-
YaBHi (KOMYyHanbHi) NianpremMcTBa 3a HaABHOCTI NiACTaB 3000B’A3aHi BXUTY
3aX0fiB LO0A0 CTArHEHHSA B MOPSLKY perpecy 36UTKIB 3 iHLWMX Cy6’eKTiB
rocnojaptoBaHHA abo CTATHYTU 36UTKM 3 BUHHUX NMPaLiBHUKIB NignpueMCcTBa
BiZNOBIAHO A0 BMMOT 3aKOHOAABCTBA MPO Npauo.
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Y4acHWK rocnofjapcbkux BIAHOCWH Yy pasi MOPYLEeHHS HUM
rPOLIOBOro 3060B’A3aHHA HE 3BiNIbHAETLCA Bif BiAMOBIAaNbHOCTI Yepes
HEMOX/IMBICTb BUKOHAHHS i 3060B’A3aHMI BifLLIKOAYBaTN 36UTKM, 3aBAaHi
HEeBMKOHaHHAM 3000B’A3aHHA, a TaKoX CnaaTUTU LWTpaHi  caHKuil
BiANOBIAHO A0 BMMOT, BCTAHOB/MIEHUX LM KOAEKCOM Ta iHLIMMM 3aKOHaMW.
O6uncneHHs po3mipy 36MTKIB 34iACHIOETLCA Y BaNHOTI, B AKili NpoBagMamncs
abo MatoTb GYTM NPOBeAeHI PO3paxyHKU MK CTOPOHaMW, AKLLO iHLIe He
BCTAHOB/IEHO 3aKOHOM. Y pasi BUCYHEHHS BUMOT LOAO BifLUKOLYBaHHS
36UTKIB B IHO3EMHI BaNOTI KPeAMTOPOM Mae 6yTU 3a3Ha4YeHWI FPOLLIOBUIA
€KBIBaNeHT CyMM 30UTKIB Y FPMBHAX 3a OiLliiHUM Kypcom HauioHanbHoro
6aHKy Y KpaiHu Ha [leHb BUCYHeHHs Bumor (cT. 229 'K YkpaiHu).

L TpatHi Ta onepaTUBHO-rocnofapchbKi CaHky it

LLITpadHMMM caHKLiSIMW BU3HAKOTbCSA rOCNoAapchKi CaHKUiTy BUrnsAai
rpowoBoi cymu (HeycToliKa, WTpad), NeHs), SKy y4aCHUK rocnogapcbKux
BIAHOCMH 3000B’A3aHWI CNAATUTM Yy pasi MNOPYLEeHHA HWM npasun
3[iACHEHHS TOCMOAAPCHKOT AisiNIbHOCTI, HEBMKOHAHHS ab0 HeHaneXHoro
BMKOHaHHS rocnogapcbkoro 30608’a3aHHA (CT. 230 MK Ykpainu). AKuwo
3a HeBMKOHaHHS abo HeHaneXxHe BUMKOHAHHS 3060B’A3aHHA BCTAHOBJIEHO
WTpadHi caHKLiT, To 36UTKM BiLWIKOAOBYHTbCA B YaCTWUHI, He MOKPUTIl
LUMK CaHKLiaMM. 3aKOHOM abo AOroBOpoM MOXYTb OyTu nepepbadeHi
BUMAAKW, KOAW: AOMYCKAETbCA CTATHEHHSA TiflbKM LITPatHUX CaHKLil;
36UTKM MOXYTb OYTW CTAFHYTI Y MOBHIA CyMi MOHaf LTpadHi CaHKUii;
3a BUGOPOM KpeguTopa MOXYTb ByTW CTArHYTI abo 306MTKK, abo wTpadHi
CaHKUil. BigcoTkn 3a HernpaBOMIpHE KOPUCTYBaHHA YYXWMMW KOLUTaMu
CMNpaBNATLCA MO fAeHb CNAaTv CyMWM LUX KOLITIB KPeautopy, SKLLO
3aKOHOM ab0 [OroBOPOM He BCTAHOBMIEHO /1A HapaxyBaHHs BifACOTKIB
iHW Wi CTPOK. 3@ rpoLoBUM 3060B’A3aHHAM GOPXKHUK He MOBUHEH NAaTUTH
BIZICOTKM 3a Yac NPOCTPOUEHHS KpeauTopa.

OnepaTWBHO-rocnofapchbKi CaHKLil - 3axofM onepaTuBHOro BNIUBY
Ha NPaBOMOPYLUHMKA 3 METOK MPUMNMHEHHS abo 3anobiraHHA MOBTOPEHHS
nopyLleHb 3060B’A3aHHA, L0 BUKOPWUCTOBYIKOTbCA CaMWMMW CTOPOHaMWU
3060B’d3aHHA B O4HOCTOPOHHLOMY MopsaKy. [Jo cy6’ekTa, AKuUi
nopyLIMB rocnogapcbke 3060B’A3aHHA, MOXYTb OYTW 3aCTOCOBaHi /LI
Ti OnNepaTMBHO-rocnoapcbki CaHKLii, 3aCTOCYBaHHSA SAKMX nepeadaveHo

[OrOBOPOM.
Buan onepaTUBHO-roCNoAapCbKux CaHKL,ii:
1) OLHOCTOPOHHA BiMOBa BiJ BWKOHAHHA CBOro 3060B’A3aHHA

yNpaBHEHOK CTOPOHOO i3 3BiNbHEHHAM 1T Bifj BifNoBigafbHOCTI 3a Ue -
y pasi nopyLeHHa 3060B’A3aHHA APYrolo CTOPOHOD; BigMOBA Bif onnatu
3a 3000B’A3aHHAM, IKE BMKOHAHO HEeHaNeXHWM YMHOM abo [OCTPOKOBO
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BUKOHAHO OOpPXXHMKOM 6e3 3roAu Apyroi CTOPOHW; BIACTPOYEHHS
BifiBaHTAXXEHHA MPOAYKLIT YN BUKOHAHHA POGIT BHACILOK NPOCTPOYEHHS
BUCTaBMIEHHSA aKpeaWTUBa NAaTHUKOM, MPUMMHEHHS Buaadi 6aHKIBCbKMX
MO3UYOK TOLLO;

2) BigMOBa YMNpaBHEHOI CTOPOHM 3060B’A3aHHA Bif MNPUAHATTS
NoAanbLloro BUKOHaHHA 3060B’A3aHHSA, NOPYLUEHOrO APYrol CTOPOHOIO,
ab0o MOBEPHEHHA B OAHOCTOPOHHLOMY MOPAAKY BMKOHAHOIO KPeauTopoMm
3a 3060B’A3aHHAM (CMMCaHHA 3 paxyHKYy 6Op>XHMKa B 6e3akuenTHOMY
NopsaAKY KOLWTIB, CNav4eHUX 3a HeAKiCHY MPOAYKLit0, TOLLO);

3) BCTAHOB/IEHHS B OAHOCTOPOHHbLOMY MOPSAAKY Ha ManbyTHE Ao-
[LATKOBMX rapaHTiiAi HaneXHoro BMKOHaHHA 3000B’A3aHb CTOPOHOIO,
AKa nopywmnna 30060B’A3aHHA: 3MiHAa NOPAAKY oONaTu NpoayKUii
(po6iT, nocnyr), nepeBefeHHA nNNaTHUMKa Ha MNOMepefHIO onnaty
NpoAykKuii (po6iT, nocnyr) abo Ha onnaty Mmicns NepeBipKu X AKOCTI
TOLW,O;

4) BigMOBa Bifi BCTAHOB/EHHSA Ha MalibyTHE rocnogapCcbKnx BigHOCUH
i3 CTOPOHOI0, fIKa NOPYLUYE 3060B’A3aHHS.

Ane ueii nepenik He € BuYepnHUM. CTOPOHM MOXYTb nepeabaunTy
y [OroBopi TaKOX iHLWI OnepaTMBHO-rOCMOAAPCHKI caHKUii. MigcTasoo
ONA  3aCTOCYyBaHHA  OMNepaTWBHO-rOCMOAAPCHKMX  CaHKUid €  (hakT
MOPYLUEHHA TrOCrMofapcbKoro 3060B’A3aHHA  APYrow  CTOPOHOK, a
NopALOK 3aCTOCYBaHHA KOHKPETHMX ONepaTuBHO-FOCNOAaPCbKUX CaHKLii
BM3HA4aeTbCca [[0rosopoM. OnepaTyMBHO-rocnofapcbki CaHKUiT MOXYTb
3aCTOCOBYBAaTUCA O4HOYACHO 3 BifLUKOAYBaHHAM 30UTKIB Ta CTAFHEHHAM
WITpagHUX CaHKLiA.

ALMIHICTpaTMUBHO-rocnoAapchki caHkLii

OpraHu fepXaBHOT BNaAu Ta OpraHu MiCLL,eBOro caMoBpsLyBaHHSA
BifNOBiIAHO [0 CBOIX MOBHOBAXeHb Ta B MOPSALKY, BCTAHOBJ/IEHOMY
3aKOHOM, MOXYTb 3aCTOCOBYBAaTM [0 CY6’eKTiB rocnofaproBaHHs
Taki afMiHiCTpaTUBHO-rocnofapchbKi CaHKLUIT: BUNYYEHHSA
npmbyTky  (4oxoay); aAMIHICTPAaTMBHO-TOCMNOAAPCbKMIA  WTpad;
CTATHEHHS  36o0piB  (060B’A3KOBMX  MNAaTeXiB);  3aCTOCYBaHHSA
AHTUAEMMIHTOBUX  3aXO0A4iB; MPUMNUHEHHA  EKCMOPTHO-IMMOPTHUX
onepauyiii; 3acToCyBaHHS IHAWBIAYaNnbHOro pPexXumy niLeH3yBaHHS
Ha ymoBax Ta B MNOPSAKY, BW3HAYeHUX 3aKOHOM; 3YMNUHeHHs fii
niyeHsii  (naTeHTy) Ha 3AiliCHeHHA Cy6’eKTOM TrocnojaptoBaHHS
NMeBHWX BUAIB rocCnofapcbkKoi AiANbHOCTI; aHy BaHHA NiLeHs3il
(MaTeHTy) Ha 3fiiCHEHHA Cy6’EKTOM roCcnoAaproBaHHA OKPEMUX BULIB
rocnojapcbKoi AiaNbHOCTI; 00MeXeHHA abo 3YNUHEHHS [iaNbHOCTI
cy6’ekTa rocnofaploBaHHsa; niksifauig cy6’ekTa rocnofjaploBaHHS;
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iHWi aAMIHICTPaTUBHO-rOCNOAAPCbKI  CaHKLil, BCTAaHOBAEHI LM
Kogekcom Ta iHWUMK 3akoHamu. CyTHICTb Ta 0COG/IMBOCTI KOXHOI
i3 3a3HaYeHMX aAMiHICTPaTMBHO-TOCNO4APCbKUX CaHKLIA PO3KPUTO B
CT.CT. 240-248 'K YKpaiHu.

3rigHo 3i c1. 250 'K YkpaiHu, aAMmiHicTpaTMBHO-rocnofapcbKi
CaHKuii MOXyTb 6yTu 3acTocoBaHi [0 cy6’ekTa rocrnofaptoBaHHs
NPOTArOM LUECTM MICSLIB 3 AHSA BUSAB/EHHS NMOPYLUEHHS, ane He Mi3Hille
AK 4Yepe3 OfMH PiK 3 AHA MOPYLIEHHA UMM CYO’€KTOM BCTaHOBMEHUX
3aKOHOAaBYMMYW aKTaMu NpaBu 34iACHEHHS FOCNOAapPCLKOT AiAIbHOCTI,
Kpim BUNagKiB, nepefbavyeHnx 3aKOHOM. AJle Liel CTPOK He MOLLIMPHETLCA
Ha LWTpadHi caHKUil, po3mip i NOPALOK CTATHEHHA SAKUX BU3HAYEHI
MojaTKOBMM KOLEKCOM YKpaiHW, 3aKoHamy YKpaiHu «[1po Bantoty i
Ba/IlOTHI onepauii», «lMpo 6aHKW i 6aHKIBCbKY AifNbHICTb» Ta iHLWMMM
3aKOHaMKW, KOHTPO/b 3a [LOTPUMAHHAM SAKUX MOKMAAEeHO Ha OpraHu
fJoxogis i 360pis.

MuTaHHs gns camoCTINHOIo onpaLoBaHHS

1 Oco6nnBOCTI CMAPOLWEHOT CUCTEMU OMOAATKYBaHHSI CY6’EKTIB
rocrnofaproBaHHs.

2. Bngm rocnogapcbKunx ToBapuCTs.

3. O6MEXeHHS MOHOMOI3MY Ta 3aXUCT CYy6’EKTIB FOCMOAaPOBaHHS i
CNOoXMBayiB Bif HeA0OPOCOBICHOT KOHKYPEHLiT.

4. Cnocobu 3axucTy npaB Ta iHTepeciB Cy6’eKTIB rocnofaptoBaHHs.

5. Tlo30BHa [aBHICTb: MOHATTA Ta O0CO6/MMBOCTI B  OKPEMUX
rocnojapcbKnx LoroBopax.

6. ®opmu iHBECTYBaHHSA IHHOBALIHOT 4iANLHOCTI.

NiTepatypa

1 Tlocnojapcbki  [Orosopu:  MpaBOBe  BWU3HAYEHHS,  3aKOHOJaBYe
perynoBaHHsA, 3paskM  OKpemux BuAais porosopis / A.A. Bepxoselp,
0.C. YposuyeHko, K.I. Umxkmaps, 4.B. XKypasnbos, C.B. lNeTkos. Kuis: LleHTp
yu60BOi niTepatypu, 2017. 84 c.

2. KopnopaTuBHe npaBo: HaBuanbHWiA noci6Huk / O.B. TlywkiHa,
C.B. HecuHoBa, T.M.JlexHesa, |.b. Tlpobko, T.A. Topopowko. [Hinpo:
YHiBepcuTeT iMeHi Anbgpega Hobens, 2018. 276 c.

3. HaykoBo-npakTu4Huii KOmeHTap FocnogapcbKoro Kogekcy Ykpainu / 3a
3ar. peg. B.B. ManyHbka. Kuis: LieHTp yu60Bo0i nitepatypu, 2019. 752 c.
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4. HaykoBO-NMpakTU4HWIA KOMeHTap [0CnoAapcbKoro MpoLecyanbHOro
Kofekcy YkpaiHu / 3a 3ar. ped. C.O. Kopoega. Kuis: LieHTp yu60BOT nitepatypwm,
2019. 400 c.

5. HecunoBa C.B., BopoHko B.C., UebukiHa T.C. locnogapcbke npaso
YKpaiHu: HaBd. noci6. Kuis: LieHTp yu60Boi nitepatypm, 2012. 536 c.

6. MeTkos C.B. YBara! ¥ Bac nepesipka. OpraHi3sauis fep>xaBHoro Harnsgy
(KoHTpONIO) y chepi rocnofapcbKoi AisnbHocTi. Kuis: LieHTp yu60BoT niTepatypu,
2017. 188 c.

7. Xpimni O.I'. 3axuct npaB iHBECTOPIB Yy c(epi rocrnofaproBaHHSA:
TeopeTVKO-MpaBoBuMil acnekT. Kuis: KOpiHkom IHTep, 2017. 320 c.
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J~| PO3AIN 10

AOQMiHICTpaTMBHeE npaBo

YcapoboTaypsagy 3aBOANTbLCA 40 MUCTELTBA By TU YECHUM
Tomac I>kedchepcoH

8 1. AAMIHICTpaTMBHI NPaBOBIAHOCUHUN: NOHATTH,

03HaKW Ta CTPYKTypa.

§ 2. AMIiHICTPaTMBHO-NPABOBUIA CTATYC

rpomagsH YKpaiHu, iHo3eMHUX rpoOMajsH, ocib 6e3rpoMagsHcTBa.
8 3. MoHATTA Ta CYTHICTb Ny6AiYHOro afAMiHICTPYyBaHHA.

§ 4. My6nivHa cnyxba B YKpaiHu.
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3 rpygHa 1991 p. po3novaBcs HOBWIA eTan B iCTOPIi BITYM3HAHOT
afMIHICTPaTUBHO-NPaBOBOI ranysi, SAKWA Mae [eKislbKa CYTTEBUX
BiAMIHHOCTel Bif ABOX monepefHix. Mo-neplle, agmiHiCTpaTMBHE MpaBo
YKpaiHn 3 HabyTTaM [epXXaBo He3aneXHOCTi mnovano po3BuBaTUCS
nepeBaXKHO Ha 6a3si BNacCHWX HayKoBMX LWUKiN. Mo-gpyre, 3MiHUBCSA BEKTOP
CTpaTeriyHoro po3BUTKY L€l BAX/MBOI NPaBOBOT ranysi, CyTHICTb AKOro
YiTKO BUKNafeHoy CT. 3 KOHCTUTYLITY KpaiHW: NOAMHA, TIHKUTTS i 340P0B A,
YyecTb i TFigHICTb, HELOTOPKAHHICTb i 6e3neka BM3HAKOTLCA HaMBULLOHO
couianbHO UiHHICTIO. Ha ubomy eTtani po3BUTKY aAMiHICTPaTUBHOIO
npaea 6inbwicTs aBTOpPiB norogunaca 3 Aymkowo B.b. ABep’saHoBa
npo Te, WO NPUHUMNOBA 3MiHA MOrNSAAIB Ha CycnifibHe MNPU3HAYEHHSA
aAMIHICTpaTMBHOrO npaea Mae 6a3yBaTWUCS Ha BU3HAHHI AKICHO HOBOT poni
[epXaBuny BifJHOCMHAX 3 FPOMaASHAMW: He BNiafaptoBaHHA Haf I0AUHOI0, a
CNYXiHHS TiA; aAMIHICTpPaTXBHe NPaBo 3a CBOTM FMNOGUHHUM NPU3HAYEHHAM
Ma€ BM3HAYaTMCA He AK «MpaBO AePXXaBHOrO YMpPaBAiHHA», a AK «MNpaBo
3a6e3neyveHHs i 3axXMCTy Npas JIOAUHU».

[ocnigkeHHa Teopii afgMiHICTpaTUBHOIO npaBa fK HapiKHOro
KaMeH0 MpaBoBOT pedopMu, WO TpuBae B YKpaiHi, nonarae y
BUKpUCTaNi3aLii ronoBHOI (PYHKLIT Cy4yacHOro afiMiHiCTpaTUBHOIO Mpasa,
AKa NPOABNAETLCA AK PerynaTopHa B ny61i4HO-NpaBoOBMX BiJHOCUHAX i fK
3axucHay npuBaTHO-NPaBOBMX BiffHOCMHaxX. KoHUeNTyanbHy nepesary 1yT
Mae BMPOBaPKEHHA B afMIiHICTPaTMBHE NPaBO MPUHLMNY BepXOBEHCTBA
npasa, BiANOBIAHO [0 AKOTO KNHOYOBUMU XapaKTePUCTUKAMW Y BUHAYEHHI
aAMiHiCTpaTUBHOIO NpaBa MakTb CTATW He «YNPaB/iHCbKi», a TUM BifbLue
«KapasbHi» (yHKUiT, a ABI HOBI (YHKUii: «npaBo3abesneyysasnbHa»,
AKa MNoB’A3aHa i3 3abesneyeHHAM peanisayii npas i cBo6OA NHOAUHM, i
«MpaB0o3axucHa», NOB’A3aHa i3 3aXMCTOM MOPYLUEHMX MNpas.
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8§ L. AAMIHICTPATUBHI NMPABOBIOAHOCWUHW: MOHATTA,
O3HAKWN TA CTPYKTYPA

ALMIiHICTpPaTWBHO-NPaBOBMMU BiAHOCMHAMU € BperynboBaHi
HOPMOHO afMiHICTPaTUBHOIO npasa  CyCMifbHi BifJHOCMHU
YNpaBiiHCLKOro XapakTepy, Y AKMX CTOPOHM BUCTYMawTb HOCIAMM
B3aEMHUX OPUANYHNX 060B’A3KIB i MpaB, BCTAHOBNEHUX i 3a6e3neyeHunx
3a3HayYeHOl0 HOpMOK. HAK i B ycix iHWWX NpaBOBiAHOCUHAX, B
afMiHICTpaTMBHO-NPaBOBUX BigHOCUMHAX ofHa 3i CTOpiH Mae
npaBo BMMaraTu Bif IHWOT CTOPOHM nNOBefiHKW, nepeabdavyeHoT
afMiHICTPaTUBHOK HOPMOIO.

AJMIHICTPaTUBHO-MPaBOBi BiAHOCUHM MalOTb YCi 03HaKM MpaBOBUX
BifHOCWH B3arafii. BogHouac Ana HWUX XapaKTepHi 0Co6/MBI 03HaKW, AKi
6e3nocepefiHbO XapakTepU3yTh iX AK afMiHiCTpaTUBHO-NPAaBOBI:

1) pernameHTyOTb YNpaBaiHCbKI BifJHOCUHM i 32 CBOEK CYTTIO € Op-
raHisauiiHo-NpaBoOBUMY;

2) OfIHIEIO i3 CTOPiH B 060B’A3KOBOMY MOPSAAKY € CY0’EKT, HagineHni
BNafHUMW NOBHOBaXeHHAMM (Cy6’eKT nybnivHOT agmiHicTpauii);

3) BUHMKAKOTb 3 iHILiaTUBKU Byab-SKOT i3 CTOPIH NPaBOBIAHOCKH, MpW
LbOMY 3rofia iHLOT € He 060B’A3K0BOIO;

4) 30e6iNbLLIOro XapakTepn3yTbCA HEPIBHICTIO CTOPIH, Yepes peani-
3auito iMnepaTMBHOr0 METOLY NPaBOBOr0 PEryntoBaHHS;

5) cnopu Mix CTOPOHaMM agMiHiCTpaTUBHO-MPaBOBUX BiJHOCUH BU-
pilWyoTbLCA, AK NPaBUIIOo, B afMiHICTPaTUBHOMY (M03aCy0BOMY) MOPSAAKY,
0fHaK MOX/IMBWIA | Cy0BWIA NOPALOK pPo3rnsgy.

MigcTaBol0 BUHMKHEHHS, 3MiHW ab0 MPUNUHEHHS aAMiHICTPaTUBHO-
NpaBoOBUX BIJHOCWH € lOpUANYHI hakTu - fil Ta nogii. Mig gismMu posymi-
0Tb (haKTW, SKi BUHUKAIOTb 3a BOJIEID Nt0Aeil. BOHM MOXyYTb ByTU AK npa-
BOMipPHVMMU, TakK i HENMPaBOMIpPHUMN.

MpaBoMipHi - yperynsoBaHi agmiHiCTPaTMBHO-NPaBOBUMY HOPMaMW.
AK Npuknag, 40 NPaBoOMIpHUX Ail, MOXHa BIAHECTU: 3BEPHEHHS (i3NYHOT
0cobM i3 3aBOKD HA OTPMMAHHS aAMIHICTPATMBHOI MOCAYrK; MNOAaHHS
MPOEKTHOT AOKYyMeHTaLii Ha 3aTBepXeHHs YMOBHOBAXXEHWM OpraHom
[lep>XaBHOI B/lagm TOLLO.

HenpaBoMipHi - cnpsMOBaHi Ha MOPYLIEHHS afAMiHICTpPaTUBHO-
npaBoBMX HopMm. pWKIagom HemnpaBOMIpHWUX Aili € BUMHEHHS 0C060H0
aAMiHiCTpaTMBHOro npasonopyweHHs (ct. 178 «Po3nuBaHHA nuBa,
anKorofibHUX, ¢1aboankorofbHUX HanoiB y 3a60POHEHMX 3aKOHOM MICLSIX
abo nosBa y rpomafCcbKuUX Micusx B HeTBepe3oMy BuUrnagi» Kogekcy
YKpaiHu npo afMiHiCTpaTUBHI NPaBOMNOPYLUEHHS).
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Mogaii - ue sBMLWIA, WO He 3anexarb Big BOMi M0Ael, ane 3yMOB/IO-
I0Tb MEeBHI NpaBOBi Hacnigku. Hanpwknag, 4O NOAIA HanexaTb CTUXIAHI
nuxa (NoBeHi, 3eMneTpycK, Noxexi, enigemii, enizooTii TOW0), TEXHOTEH-
Hi KaTacTpogu ToLo.

CTpyKTypa aAMiHiCTpaTUBHO-NPaBOBUX BIAHOCUH CKNajaeTbcs i3
CYKYMHOCTI B3aEMOMOB’A3aHNX €/1EMEHTIB: Cy6’eKTiB, 06’EKTIB, 3MICTY.

Mig cy6EKTamy agMiHiCTpPaTMBHO-NPABOBKX BiHOCUH PO3YMitlOTb
KOHKPEeTHI CTOpPOHM (OpraHn ny6nivyHOT agMmiHicTpauii, rpoMagsHu,
IOPMANYHI 0Co6WM), HagdineHi 060B’A3Kamu i MpaBamu y cdepi Ny6naiyHoro
agMiHICTpyBaHHSA i 34aTHI X peanisyBaTu. 3aranbHoOK YMOBOK BCTYNy TX B
aAMIHICTPAaTMBHO-MPABOBI BifJHOCUHY € HASABHICTb Y HUX afiMiHICTPaTUBHOT
npaBo3faTHOCTI, TOBTO 3A4aTHOCTI HabyBaTW KOMMNIEKC agMiHicTpaTUBHO-
npaBoBMX 060B’A3KIB i Mpas.

[o cy6’ekTiB agMiHICTPaTWBHO-MPABOBNX BIAHOCWMH  Chig
BigHECTU:

1) opraHu ny6nivyHoT agmiHicTpauii:

- OpraHu BMKOHaBYOT Bfaau,

- OpraHy MicLEeBOro caMOBPALYBaHHS;

- CY0’eKTU [ieNneroBaHnX NMOBHOBAXEHb.

2) cy06’eKTiB He BigHeceHi [0 opraHi nyo6nivHoT agMiHicTpauii;

3) rpomafcbKi opraHisauif;

4) rpomagsiH, iHO3eMUiB, OCi6 6e3 rpoMaasHCTBa Ta iH.

O6%kTamyn afMiHICTpaTMBHO-NPABOBMX BIHOCUH MOXYTb OyTK
Pi3HOMaHITHI MaTepiasibHi Ta HemaTepiafbHi 6nara, SiKi CTaHOBAATb
Ny6NiYHY WiHHICTb, | AiSHHA CY6’eKTiB Ta 06°€KTIiB MNy6MiYHOI0 YNpasiHHS,
AKi MOB’A3aHi 3 BULLE3a3HAYeHNUMU Bnaramu.

3MiCT  aAMiHICTpPaTWBHO-NPaBOBMX BIJHOCUMH -  CYKYMHICTb
IOPUSNYHMX NpaB Ta 060B’A3KiB Cy6 ’€KTIB NPaBoBifgHOCKH. Cnif 3a3HaunTy,
WO KOXHOMY BW3HAYEHOMY MpaBy OAHOro cy6’ekta afMiHiCTpaTUBHO-
NpaBoOBUX BiHOCWH, BiAMOBIfa€e OPUANYHMIA 060B’A30K IHLLOTO.

§ 2. AOMIHICTPATVBHO-NPABOBW CTATYC
rPOMAAAH YKPAIHW, IHO3EMHUX TPOMALAH,
OCIb BE3 TPOMAAOAHCTBA

[0 OCHOBHUX iHAMBIgYanbHUX CY6’eKTiB aAMiHICTPaTMBHOIO npasa
Hasexatb rpoMagaHu YKpaiHu.

FpomagsaHu —Fpynacy6’eKTiB aAMiHICTPaTUBHO-NPaBOBUX BiAHOCUH.
KoHcTuTyuia YKpaiHu Hafiae nepesary iHTepecam, npasam i cso6ofam
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rpomagsH nepef iHTepecamu, npaBaMu i CBO60OJAMM IHLWIMNX YYaCHUKIB
NpaBOBUX BIAHOCWH, BUXOAAYM3MPIOPUTETY 3arafbHO/OACbKNX LiIHHOCTENA.
NoguHy, T XKUTTA A 340POB™A, YeCTb i FigHICTb, HELOTOPKAHHICTb | 6e3neKy
BU3HaKOTb B YKpaiHi HaliBMLLOO coLianbHO LiHHICTIO. MpaBa il cBo6oam
NOAMHM Ta X rapaHTii BU3HA4aKTh 3MICT i CNPAMOBAHICTb AiANIbHOCTI
Lepxasu (CT. 3 KoHCTUTYLiT YKpaiHu).

AOMIHICTpPaTWBHO-NPABOBUIA CTAaTyC TrpoMagsHuHa YKpaiHu
BCTAHOB/IIOETLCA 0OCArOM Ta XapakTepoMm #oro aaMiHiCTpaTUBHOI
npaBocy6’eKTHOCTI, AKi CTaHOBMATL aAMIHICTPATUBHY NPaBO3AaTHICTL Ta
[ie3[aTHICTb.

AfMiHICTpaTUBHA NPaBO3JAaTHICTb - L 34aTHICTb MaTy npasa i He-
CTV 060B’A3KM afMiHICTPATMBHO-NPABOBOr0 XapakTepy. BoHa BUHUKaE B
MOMEHT HapO)KEHHSA rpOMafAHMHA | NPUNUHSAETLCSA 3 1A0r0 CMepTHO. i 06CAr
YCTAHOBMOKOTL | 3MiHIOIOTH 3a [0MNOMOroK aAMiHiCTpaTUBHO-NPaBOBUX
HOpM. BoOHa MigTBEpPLXYETbCA AOKYMEHTaMMW Mpo rPOMaAsHCTBO - nac-
NopTOM rpoMagsHUHa YKpaiHu, a ana ocié go 14 pokis - CBigoLTBOM Npo
HapOKEeHHS.

AfLMiHICTpaTuUBHA  [i€34AaTHICTL - Le BM3HaHa 3aKOHOM
CNPOMOXXHICTb FpOMafsH CBOIMM fisMu HabyBaTu Ta 3AiICHIOBATK MpaBa
M BWKOHYyBaTW 060B’I3KM afMIiHICTPaTUBHO-NPABOBOr0 Xapaktepy. Y
NMoBHOMY 06cA3i agMmiHicTpaTMBHA [i€3[4aTHICTb HacTae 3 AOCATHEHHAM
18-piyHoro BiKy.

MpaBoBWil cTaTyC rpoMagsaHuHa BKKOYaE:

a) OCHOBHI (HeBig’eMHi) npaBa (abo npaBa i1 CBOGOAWN NOAUHM i
rpoMagsaHunHa);

6) KomMniekc npaB | 060B’A3KiB, 3akpinaeHWX KoHCTUTYUIED
YKpaiHu, HopMaMu pi3HWX ranysei npaea, B TOMY YWCAi aAMiHICTpaTUBHO-
NpaBoBMMY HOPMaMU;

B) rapaHTii peanisayii L4Mx npaB i 060B’A3KIiB, & TAKOX MexXaHi3m 1x
O0XOPOHM [ePXaBoto.

CyKyMHICTb KOHKPETHWUX Npas, fKi 0coba MoXe mMaTy BifnoBifHO [0
3aKOHY, MOXXHa NOAINNTN Ha TPU TPpynu:

1) ocobucTi npasa i cBo60aN, 3aKkpinneHi KOHCTUTYLIED YKpaiHu:

- NpaBo Ha XUTTA (CT. 27 KoHCTUTyLii YKpaiHu);

- NpaBO Ha MoBary CBOET rifHocTi (CT. 28 KOHCTUTYLiT YKpaiHK);

- NpaBo Ha 0coBUCTY CBOGOAY i HEeJOTOPKAHHICTb (CT. 29 KOHCTUTY-
i1 YKpaiHu);

- MpaBO Ha TAEMHULKD 0cobucToro xmTTa (cT.cT. 31, 32, 51, 52 KoH-
CTUTYLIT YKpaiHn);

- MpaBo Ha HeAOTOPKaHHICTL XuTNa (CT. 30 KOHCTUTYLiT YKpaiHu);
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- cBoboga ceiTornsaay i BipocnosigaHHs (CT. 35 KOHCTUTYLIT YKpaiHu);

- cB060/a nepecyBaHHsA Ta NpaBo BifIbHOr0 BU60PY MiCLS NPOXMBaHHS
(cT. 33 KOHCTUTYLiT YKpaiHK) Ta iH.

2) coljianbHO-eKOHOMIYHI NpaBa i cB060AM rPOMaAH YKpaiHu:

- npaso Ha npauto (cT. 43 KoHCTUTYUiT YKpaiHu);

- MpaBo Ha BiANOYMHOK (CT. 45 KOHCTUTYLIT YKpaiHw);

- MpaBo Ha cTpaiik (cT. 43 KoHCTMTYUIT YKpaiHu);

- MpaBo Ha BfacHIcTb (NpuBaTtHY) (CT. 41 KOHCTUTYLIT YKpaiHw);

- NPaBo Ha NiANPUEMHULLKY AifNbHICTb (CT. 42 KOHCTUTYLIT YKpaiHn);

- MpaBO Ha 0XOPOHY 340p0B’a (CT. 49 KOHCTUTYUIT YKpaiHu);

- MpaBo Ha couianbHuin 3axucT (cT. 46 KoHCTuTyuiT YKpaiHu);

- MpaBo Ha XuUTo (cT. 47 KOHCTUTYLIT YKpaiHu) Ta iH.

3) noniTUYHI NpaBa i cBO6OAN NKOANHM | TPOMAASHUHA:

- MpaBo Ha cBo6ogy 06’¢AHaHHS B MOAITMYHI NapTii Ta rpoMagChbKi
opraHisauii (ct. 36);

- MpaBo rpomafsH YKpaiHu 6pati yyacTb B yNpaBiHHI Aep>XXaBHUMY
cnpaBamu, y BCEYKPaTHCbKOMY Ta MicLieBMX pedepeHayMax, BilbHO 0bupa-
TV Ta 6yTU 06paHUMK O OpraHiB AepPXKaBHOT BNa4w Ta OpraHiB MicLeBoro
camoBpsagyBaHHs (cT. 38);

- MpaBo rpomagsH Y KpaiHu 36mpatmucs MupHo, 6e3 36poi i NnpoBogm-
TV 360pK, MITUHIX, MOXOAN i AeMOHCTpauii (cT. 39);

- MpaBO HanNpaBnATW iHAMBIAYyanbHI UM KONMEKTUBHI NMUCbMOBI 3Bep-
HeHHA abo 0cobWCTO 3BepTaTUCA [0 OpraHiB LepXaBHOI BMaau, OpraHis
micueBoro camospsagysaHHs (cT. 40).

[0 3MIiCTy aAMiHICTpaTMBHO-NPABOBOro CcTaTycy rpomMaisH
Hane>kaTb TaKo>XK 060B A3KU:

- He 3amnofiloBaTu WKOAY NPUPOAI, KYNbTYPHIW CnafLmHi, BigLWKo-
[lOBYBaTM 3aBfaHi 36UTKuK;

- cnnadysaty nofdatku i 36opu;

- 3axuMwaTtn BiTYM3HY, He3anexHicTb i TepuTopianbHy LiNiCHICTb
YKpaiHu, WaHyBaTtu ii AepXXaBHi CUMBONN Ta iH.

MpaBoBe cTaHOBMLE iHO3eMUIB Ta ocib 6e3 rpomagsHcTBa.
BignoBigHO [0 3aKOHY YKpaiHu «[po npaBoBuMii CTaTyc iHO3eMLiB Ta OCib
6e3 rpomagsHCTBa», iIHO3eMeLb - Lie 0coba, AKa He nepebyBaey rpomagsH-
CTBI YKpaiHu i € rpoMagsHMHOM (NiggaHym) iHWOT gepXkaBn abo aepkas.

Ocoba 6e3 rpomMagaHCTBa - Lie 0coba, AKY XO/Ha fep>KaBa Bifno.ia-
HO [0 CBOr0 3aKOHOAaBCTBA He BBAXAE CBOTM MPOMafsAHNHOM.

OcobucTi npasa 3a3HayeHmnxX iHAMBILyanbHNX Cy6 EKTIB:

- ANs iIHO3eMHUX FPoOMagsH i ocib 6e3 rpoMagaHCTBa 060B’I3KOBUMU
€ HopMU KOHCTUTYLIT Y KpaiHW Ta iHWKNX 3aKOHIB;
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- BOHW € PIBHUMW nepef 3aKOHaMKU Y KpaiHU He3anexHo Bif MOXo-
[DKEHHS1, COLlialbHOro i MalHOBOro CTaHy, pacoBOi Ta HaliOHalbHOI Ha-
NEeXHOCTI, CTaTi, MOBW, CTaB/IEHHA [0 Penirii, poay i XxapakTepy 3aHATb, iH-
LUNX 06CTaBUH;

- peanisauis iHO3eMUAMK Ta ocobamu 6e3 rpoMagsHCTBa CBOIX MpaB i
cB06Of, He Mae 3aBfaBaTu LUKOAM HaLiOHa/IbHMM iHTepecam YKpaiHu, npa-
BaM, CBO60JaM i 3aKOHHMM iHTepecam ii rpoMajsH Ta iHLKX 0cib, siKi npo-
XUWBaKTh B YKpPaiHi;

- iHO3emLUi Ta 0cobum 6e3 rpomagaHCTBa MOXYTb NepebyBaTh B Y Kpa-
THi NocTiliHO abo TMMYacoBO, BOHM MatOTb MPaBO Y BCTaHOB/IEHOMY MOpPsiA-
Ky MPUDKIKATY Ta 3a1ULLATU TEPUTOPID YKPaiHU.

OCHOBHI 0O6Me>KeHHS AN iHO3eMLIB Ta 0cib 6e3 rpomMagsHCTBa € TakiMU:

- He MOXYTb 3aiimaTu nocaau (Mpe3ngeHTa YKpaiHu, cyaai, NpoKy-
popa, nepebyBaTn Ha Nocajax AepXXaBHUX C/Y>KO0BLIB TOLL0);

- He MawTb JOCTyny A0 nocaf, AIAMbHICTb AKUX MOB’A3aHa 3
[lep>KaBHOI TAEMHULELD;

- He MOXYTb CY>XWTU B 36poiiHux Cunax YKpaiHu;

- L1151 IHO3eMHWX FpOMagsiH i ocib 6e3 rpomagAHCTBa AONYCKaKThCs
00MeXXeHHS$ B NepecyBaHHI 4M nepebyBaHHi B OKPeMUX MiCLAX;

- LN HAX YCTAHOB/IEHO OKPeMi NpaBuaa nacnopTHOro peXxxumy, BCTY-
ny 40 HaBYaNbHUX 3aKNagis;

- Ana iHO3eMHUX rpoMagsH i ocib 6e3 rpomafsiHCTBa BCTAHOB/IEHO 0CO-
6nmBYy afMiHICTpaTUBHY [eNiKTO34aTHICTb Y 3B’A3KY 3 X MPOTUMPaBHOO
NoBeAiHKOIO.

§ 3. METO4 AOMIHICTPATUMBHOIO NMPABA

MeTo4 afgMiHiCTpPaTUBHOIO npaBa - LUe CYKYMHICTb MpaBOBMX
3acob6iB i cnocobiB (MpuiiomiB), AKi 3aCTOCOBYHOTb OpraHu My6aivyHOro
agMIHICTpPyBaHHS ANna  3abe3neyeHHs PErynowyoro  BNAWBY  HOPM
aAMiHICTpaTMBHOMo npasa Ha CyCcnifbHi BifHOCUHW.

[na agmiHicTpaTMBHOrO npaBa OCHOBHMM OyB | 3a/1MLIaETbCA
iMnepaTuBHMWIA MeTo/, TOGTO MeToa BAagHWX NPUMUCIB, KO B 00°€KTa
ynpaB/iHHS HeEMae BUOOPY BapiaHTa NOBEAIHKM | BiH MOBUHEH JiATW inLle
TaK, SIK IOMY Haka3saHo.

FAK NpuKnag, BoAi NOBUHEH 3yNUHUT U TPaHCNOPTHMIi 3acib HaBUMOry
npauiBHuKa noniyii, rpoMagsHnH 3060BH3aHWIA HAajaTU LOKYMEHTM nig
yac nepeTMHAHHA [EepP>KaBHOr0 KOpAOHY Ha BMMOTY NpaliBHMKa NEBHOrO
[lep>KaBHOro opraHy TOLLO.
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Lleli mMeTof € OCHOBHUM LIO4O YNpaBiHHA Takokw Cgepoto, fK
afMiHiCTpaTUBHO-NONITUYHA.

AMiHiCTpaTUBHMWIA, abo agMiHICTPaTWBHO-MPaBOBUA, METO[, ABMSE
co0010 CYKYMHICTb MEeTOAIB npasa, AKi BifobpaxaloTb BRagHy npupomy
[lep>XaBHOro YynpaBniHHA, a BperynboBaHi UWM METOAOM BiHOCUHMU
BM3HAYalOTbCA AK BIAHOCMHW BNaau i NiAnopsLiKOBaHOCTI.

MeTog aaMiHiCTpaTVBHOIO NpaBapeaniayeThCs, 30KpeEMa, LUNSXOM:

1) BuKopucTaHHs  npunucie  (BCTAaHOBMEHHA  060BH3KIB).
BuKopucTaHHa Nnpunucis B aAMIiHICTPAaTUBHOMY NpaBi 03Havae NoKNafeHHA
000B’A3Ky 3[iACHMTX BIANOBIAHI AT B yMOBax, WO nepegodaveHi
afMiHICTpaTMBHO-NMPABOBOKD  HOPMOK  (MO3UTMBHI  30060B’A3aHHS).
Hanpuknag: BCTaHOB/EHHA BIANOBIAHUX fiid, NOPALOK iX 34iACHEHHS.

2) BcTaHoBneHHs 3a60pOH - MOKNafeHHs Ha Cy6’eKTa NpaBOBUX
BIAHOCMH NpsAMMX OOOB’A3KIB YTPMMYBATUCA Bif BYMHEHHS B YMOBaXx,
nepegbavyeHnX HOPMOK, TUX YK IHWKX Aii abo yTpUMyBaTUCA Bif HUX
Ha cBil poscys. Hanpwknag, 3a60poHa BUMHEHHS MPOTUNPaBHUX [iiA,
3a60poHa MocafoByM 0c06amM BMKOHYBATU 3/104YMHHI UM SBHO HE3aKOHHI
PO3MNOPSAIKEHHS UM HAKA3W.

3)HapaHHA 003B0NIB. [J03BOMN - HAAAHHA MOX/IMBOCTI BUMHUTYU NEBHI
4ii abo X yTpumartucs Bif TX BUMHEHHA Ha BnacHWii poscya. Hanpuknag,
OTPMMaHHS [03BOMY Ha 3aHATTA MIANPUEMHMLBKOIO AISNBHICTIO.

AAMIHICTpaTNBHO-NPABOBOMY MeTOAY NPUTamMaHHi Taki pucu:

1) cyBopa MignernicTs 0gHNX Cy6’eKTIB IHWNM;

2) BUKOHABCbKa ANCLUNIIHA;

3) NpsiMe BUKOHaHHS BKa3iBOK HOPUANYHUMN Ta Di3MUYHUMK 0CObGaMK;

4) nepenbayae OAHOOGIYHICTb BNAgHOrO BUSIBNEHHS CYy6’eKkTa
ny61i4HOro ynpasniHHA WOAO 06°eKTa yNpaBiHHS;

5) npoBigHUMHK 3acobamu Moro peanisauii € 3a60poHM, 3060B’A3aHHS,
NpUMycC Ta IopUANYHa BiANOBIAANbHICTD;

6) MK cyb6’ekToM Ta 06’¢KTOM ny6NiYHOro YMpasniHHA, SK
npaBuno, BiACYTHA oOpraHisauiiHa nignopsakoBaHicTb (KpiM BUNagKiB
aAMiHICTPaTUBHOIO BN/IMBY BULLUX OPraHiB Ha HUXKYI);

7) ByMOBax NpaBoBO| LEMOKPATUYHOI fep>KaBu imnepaTUBHNIA Cnocio
BNAMBY CY6’eKTIB My6NiYHOro ynpaB/iHHA Ha 06’€KTW YPIBHOBAXYETHCS
CYBOPUM AOTPUMAHHAM NEPLUUMU NPUHLMNY 3aKOHHOCTI.

[JucnosnTyBHMIIME T o4 (MeTOAKOOpAMHaLLT), HaBiAMIHY BiiMNepaTMBHOr0
MeTOoAy, nepefbayae HOPUANYHY PIBHICTb Y4YaCHUKIB NPaBOBIgHOCWH i 3aCTo-
COBYETbLCA, AK MPaBW/o, B LMBINbHOMY Mpasi, ale Mae Micue B NpuBaTHOMY
afiMiHiCTpaTMBHOMY Npasi. Hanpuknag, OTpUMaHHA aAMiHICTPaTVBHUX NOCNYT,
3BEPHEHHS [0 opraHiB Ny6ivHOT aAMiHICTpaLT TOLLO.
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O3Haku AUCMO3NTUBHOrO MeTOAY:

1) pepkaBa BM3HAyae /fuvWe «3arajbHWUiA  (POH»  MPaBOBOrO
perynoBaHHs, B pamMKax sKOro Cy6’eKTW fit0Tb CaMOCTINHO;

2) y NpaBOBMX BIifIHOCWHAX MK [EpXaBok Ta rpoMajaHamu mae
MicLie piBHONPABHICTb CTOPIH;

3) cy6’eKTM afMmiHiCTpaTMBHOrO MpaBa Yy pamKax MpaBoOMipHOT
MoBefiHKN CaMOCTIHO 3AiliCHI0I0TL BUGIp NpaBoBKX 3acobiB;

4) nepeBaXKHO MipOH BUKOPUCTOBYETLCA BPETrYIHOBAHHSA CYCMiNIbHUX
BIAHOCUH B EKOHOMIL,i Ta coLianbHO-KYbTYPHIi cdepi.

§ 4. MYBJTIYHA CNYXXEBA B YKPATHN

[Jep>kaBHa cny>kb6a B YKpaiHi - Le npogeciiiHa AiafbHICTb 0cib, AKi
3alimaloTb Nocagu B Aep>KaBHNX opraHax Ta ix anapari WoAo NpakTUYHOro
BMKOHaHHSA 3aBfaHb i PYHKLIV Jep>KaBu Ta OePXYHTb 3ap006iTHY NnaTy 3a
paxyHOK fiep>KaBHUX KOLWTIB. [AisaNbHICTb BperynboBaHa 3aKOHOM Y KpaiHu
«[1po Aep>kaBHY Cry>KOy».

O3HaKu fep>xaBHOT CY>XOu:

1) ue - npodeciitHa gianbHicTb. Ocobu, AKi Hanexarb 40 AePXXaBHNX
CNy>60BLiB, BUKOHYIOTb NOKNafeHi Ha HUX (DYHKLiOHabHI 060B’A3KM Ha
NpodgeciliHili OCHOBI;

2) U [isNbHICTb 3MIACHIOETLCA B fiepXKaBHUX OpraHax Ha BignoBigHMX
nocagax, 6e3 nocagn hakTMYHO HEMAE MPOXOMKEHHS AepPXKaBHOT CNyX6wm;

3) cnpsimoBaHa Ha MpPaKTU4YHe BUKOHAHHS 3aBAaHb | PYHKLi AepXKaBu;

4) 3ap0o6iTHa niaTa BUMIavyeThCs 3a paXyHOK AepXXaBHUX KOLLTIB.

MpuHLMUNK gep>KaBHOT cny>Kou:

1) 3aKOHHICTb;

2) piBHWIA JOCTYN FrPOMaAsH A0 AepPXKaBHOT CYX6u;

3) npodecioHaniam;

4) KOMMETEHTHICTb;

5) npiopuTeT npas i cBO6OA NHOANHN | TPOMALAHNHE;

6) noniTMyHa i peniriinHa HeMTpanbHICTb;

7) €OHICTb CUCTEMM [EPXKABHOT CNYXOWu;

8) nepcoHasbHa BifNoBifaNbHICTb;

9) BIAKPMWTICTb i NPO30PICTb.

[Jep>kaBHnii  cny>k6oBeup - Ue TPOMagsHWH YKpaiHW, SKWUii
3aiimae nocagy AepXXaBHOT CNy)XO6W B opraHi Aep)XXaBHOT Bnaau, iHLLIOMY
[lep>XaBHOMY oOpraHi, ioro amapati (CekpeTapiaTi), OAepXXye 3apobiTHY
nnaTy 3a paxyHOK KOLUTIB IEPXXaBHOr0 OHOIKETY Ta 3AiiCHIOE BCTAHOB/EHI
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[Ns Ui€l nocagn NOBHOBaXXEHHS, 6e3nocepeaHb0 NOB’A3aHI 3 BUKOHAHHAM
3aBfaHb | (PYHKUiA TaKOro AEpXXaBHOTO OpraHy, a TakoX AOTPUMYEThCS
NPUHLMNIB AePXKaBHOT CNy>6wm (4. 2 cT. 13aKoHy YKpainu «[po Aep>KaBHy
CNYX06y»).

Buau gep>kaBHux cay><06oBLiB:

1) KepiBHMKM - [epXKaBHi CNy>X00BLi, Ha SKMX NMOKNaaeHo 060B’A30K
w040 6e3nocepejHbOr0 34iCHEHHS 3aBAaHb | PYHKL I AepXKaBHUX OpraHis;

2) cneuianict - fep>kaBHi CNy>K60BLi, AKi 32 paXyHOK HasBHOCTI
Heob6XiAHOT NPOGECIAHOT OCBITU | 3HaHb CNPUSAIOTL BUKOHAHHIO 3aBfaHb
Ta (PYHKLi fepXKaBHMUX OPraHiB y Mexkax cBOTX CNyX60BMX NOBHOBAXEHb;

3) TeXHIYHI MpauiBHUKN - AepXXaBHi CNyXO00BUi, LISNbHICTb AKMX
MoB’A3aHa 3 BUKOHAHHAM fil, WO cami No cobi He TArHYTb KPUSUYHNX
HacnigkiB, ane 3a6e3nevyoTb YMOBM AN AiSNIbHOCTI A€PXXaBHOIO opraHy.

Ha fgep>kaBHy cny>k0y He MO>Ke BCTYNWTH 0c06a, sika:

1) pocarna WicTAecaATUN’ATUPIYHOIO BiKY;

2) Mae CyAMMICTb 3a BUMHEHHS YMWCHOTO 3/104MHY, fKLIO0 Taka
CYAMMICTb He noralleHa abo He 3HATa B yCTAHOB/IEHOMY 3aKOHOM MOPALKY;

3) nigfasanacs agMiHICTPaTMBHOMY CTAFHEHHIO 3a KopynuiiHe a6o
NoB’A3aHe 3 KOPYMLie0 NPaBOMOPYLUEHHS - MPOTAroM TPbOX POKIB 3 AHA
HabpaHH$ BigNOBIAHUM PiLLEHHAM CyAy 3aKOHHOT Cuu;

4) Mae rpoMaffaHCTBO iHLLOT AepXKaBu;

5) nmignagae nig 3abopoHy, BCTaHOBAEHY 3aKOHOM YKpaiHu «[po
OUULLLEHHS BNagn»;

6) B yCTaHOB/IEHOMY 3aKOHOM MOPALKY BM3HaHa Hefie3gaTHoro abo
[ie3[aTHICTb AKOT 0OMEXeHa;

7) He npoiwna cneyianbHy nepeBipky abo He Hagana 3rogy Ha i
NPOBeAEHHS;

8) BignoBigHO [0 pilleHHs cydy no3baBneHa npaBa 3aliMaTuCA
LISNBHICTIO, MOB’A3aHOI0 3 BUKOHAHHAM (DYHKLIA fepxaBu, abo 3aimatm
BiANOBigHI nocagu.

[Jep>kaBHnii cny>k60BeLb BIANOBIAHO A0 CT. 7 3akoHy Ykpaihu «[po
Jep>KaBHy cny>kby» Ma€ Npaso Ha:

1) noBary [0 CBOEI OCOOGUCTOCTI, YeCTi Ta rigHOCTI, cnpaBegvBe i
LIaHO6NMBE CTaBNEeHHS 3 OOKY KepiBHMKIB, KOMEr Ta iHWKUX 0Ci6;

2) 4iTKe BM3HA4YEHHA NOCaA0BMX 060B’A3KIB;

3) HanexHi ana poboTy yMOBM CYOUM Ta X MaTepianbHO-TeXHIUHe
3abe3neyeHHs;

4) onnaty npawi 3anexHo Bijg 3aiiMaHoT nocaau;

5) BigNyCTKM, couiasibHe Ta MeHCiliHe 3abe3neyvyeHHs BiAMOBIAHO A0
3aKOHY;
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6) nNpodueciiiHe HaBYaHHS, 30Kpema 3a [ep>KaBHi KOLITW, BignoBigHO
[10 NOTPe6 Aep>XaBHOrO OpraHy;

7) NpocyBaHHA No cnyx6i 3 ypaxyBaHHAM NPOQECiAHOT KOMMNETEeHT-
HOCTIi Ta CyMIIHHOrO BUKOHaHHSA CBOIX N0OCaj0BUX 060B’A3KiIB;

8) yyacTb y NpoeciiiHMX cnifikax 3 MeTol 3aXMCTy CBOIX NpaB Ta iH-
Tepecis;

9) yyacTb Yy AiSNbHOCTI 06’€¢AHaHb FPOMafsiH, KPiM MONITUHHUX
napTiiny Bunagkax, nepegbavyeHnx Lum 3aKOHOM;

10) ocKap>KeHHSs B yCTaHOB/IEHOMY 3aKOHOM NOPSAAKY pilleHb Npo Ha-
KNafleHHs CTATHEHb.

[Jep>kaBHunin cny>k608BeLpb BigNOBIAHO A0 CT. 8 3aKOHY YkpaiHu «[po
Lep>KaBHy cny>K6y» 3060B'A3aHNA:

1) potpumyBaTuca KOHCTUTYLIT Ta 3aKOHIB YKpaiHW, AifTW nulie
Ha migcTaBi, B MeXax MOBHOBaXeHb Ta y CMOCI6, WO nepepbayeHi
KoHcTuTyLi€eo Ta 3aKoHaMy Y KpaiHu;

2) AoTpuMyBaTUCA MPUHUMMIB JEPXKaBHOT CAyX6u Ta npaBun eTuu-
HOT NOBEeAiHKY;

3) noBaxkatu rigHIiCcTb MIOAMHWN, He LOMYCKATW NOPYLLEHHS Npas i CBO-
604 NOANHN Ta FPOMAfAHNHA;

4) 3 NOBarok0 CTaBUTUCA [0 flep>KaBHUX CUMBOJIIB YKPaiHu;

5) 060B’A3K0B0O BUKOPUCTOBYBATH AePXKaBHY MOBY Mifj 4ac BUKOHaHHS
CBOTX MOCaf0BMX 060B’A3KIB;

6) 3a6e3neyyBaTyt B MeXKax HafaHWX MOBHOBaXeHb e(eKTUBHe BUKO-
HaHHA 3aBAaHb | PYHKLIl AepXXaBHUX OpraHis;

7) cyMniHHO i npodeciiiHo BUKOHYBATM CBOT NOCa0Bi 060B’A3KM;

8) BUKOHYBaTW PilleHHS ep>KaBHUX OpraHis;

9) nofep>KyBaTucs BUMOT 3aKOHOAaBCTBay cepi 3anobiraHHs i npo-
TUATT KOPYNLiT;

10) 3anob6iraTy BUHUKHEHHIO PeasibHOro, NOTEHLIAHOIO KOH(AIKTY
iHTepeciB Mij Yac NPOXOMKEHHS AepXKaBHOT CyXOu.

TpaguuiitHo BuAINaIOTbL Taki cTaail (abo eTann) NPOXOAXKEHHS
Lep>KaBHOT Cy>Kou:

1) NpuiAHATTA Ha cny>6y (Npouec 3apaxyBaHHA Ha LepXKaBHY Cnyxoy
3a pesyfibTaTaMun KOHKYPCHOrO Big6opy);

2) NpoCyBaHHA MO CNyXO6i (Npouec 3aliHATTA AepXXaBHUM Cy>X60B-
LeM 6ifbLl BUCOKOT nocaaun abo NPUCBOEHHS BifibLL BUCOKOrO paHry);

3) NPUNUHEHHA CNYXX6U (3aBEPLUEHHSA LepXKaBHOT CNyXo6wu, Lo 3yMOoB-
JIHO€E BTpaTy CTaTyCy [EPXXaBHOr0 CNy>X60BLs).

BignoBigHO 0 Y. 1cT. 64 3akoHY YKpaiHu «[po fep>KaBHY cnyxoy»
3a HeBMKOHaHHS abo HeHaneXxHe BUKOHaHHSA NOCafoBMX 060B’A3KIB, BU-
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3HaYeHMX 3aKOHOM YKpaiHu Ta IHWKWMW HOPMATUBHO-MPABOBUMMU
aKTaMun y caepi aep)kaBHOT CMy>X6KU, NMOCafA0BOK IHCTPYKLIE, a TaKoX
MOPYLUEHHS NPaBW/ €TUYHOT NOBEAIHKMN Ta iHWWI MOPYLUEHHA CNyX60BOi
ANCUMNNIHN JePXXaBHUIA CNy)K60BeLb MPUTAraeTbCA A0 AUCUMMIHAPHOT
BiANOBifaNbHOCTI Yy MOPsAKY, BCTAHOB/IEHOMY 3aKOHOLAaBCTBOM Mpo
LepXaBHy Cnyxoy.

MnuTaHHs gna camoCTIiHOrO onpayoBaHHS

1 MNpegmeT agMiHICTpaTMBHOIO MNpaBa.

2. Cuctema agMiHICTpPaTMBHOIO npaea.

3. ALMIHICTPaTMBHUIA NPUMYC: MOHATTS, 03HAKMW, CKIaLoBi.
4. OpraHun BMKOHABYOT Bagu.

5. OpraHu micLeBoro camMmoBpsLyBaHHS.

NiTepatypa

1 ApjMiHicTpaTBHe npaBo YKpaiHu. T[loBHMIA Kypc: MigpyyHuK [/
B. lManyHbko, M. fixTieBcbkuii Ta iH. XepcoH: ON14I1-MNJTHKOC, 2020. 446 c.

2. AfMiHicTpaTMBHe NpaBO: aKTya/bHi MWTaHHA Ta iHHOBaUivHi igei /
C.B. MeTtkoB, H.O. Apmalu, €.H0. Cobonb. Kunie: FOpkHura, 2019. 148 c.

3. 3aranbHe agMmiHicTpaTvBHe Npaso: NigpyyHuk/ I MpuueHko, P. MenbHUK,
A. NMyxTeupbka Ta iH. Knis: KOpiHkom IHTep, 2017. 376 c.

4. 3aKoH YKpaiHu npo 3anobiraHHA KOpynuii: HayKOBO-MpPaKTUYHUIA
KomeHTap / 3a 3ar. pe. C.B. MetkoBa. KuiB: LleHTp yu60B0i nitepatypu, 2020.
784 c.

5. Konnakos B., Fopaees B. Teopia agmMiHiCTpaTUBHOIO MPOCTYMKY: MOHO-
rpacis. XapkiB: Xapkis topuanyHuii, 2016. 344 c.

6. MenbHuk P.C. 3aranbHe agMmiHicTpaTMBHe nNpaBo Y MNUTaHHAX i
BifNOBIAAX: HaBYaNbHMWI Noci6HUK. Kunis: KOpiHkom IHTep, 2019. 304 c.

7. HaykoBO-MpaKTU4YHWUIA KOMeHTap 3akoHy YKpaiHu «[1po [epxaBHY
cnyx6y» / 3a 3ar. peg. MN.4. MeTpeHka. Kuie: LieHTp yu60BOi nitepatypu, 2019.
512 c.

8. HaykoBo-npakTnuHuii KomeHTap Kogekcy YKpaiHu Npo agmiHicTpaTuBHi
npasonopyLueHHs / 3a 3ar. ped. C.B. Metkosa. Kunis: KOpiHkom IHTep, 2020. 792 c.

9. MeTkos C.B. Teopia agMiHicTpaTMBHOro npasa: Haey. noci6. Kuis: KHT,
2014. 304 c.
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J~| PO3AIN 11

MopgaTkoBe npaso

[JaiiTe EpracTy Bofito, i BiH 06Knage nogaTKoM Bogy, AKy n 10Tb,
i 3eMNt0, MO AKiN X0AATb: BiH BMi€ NepeTBOPHOBATHU

B 30/10TO BCe - HaBiTb OYepeT i Kponmay

XaH fe Nabptoiiep

§ 1. [MOHATTA Ta 03HAKW NOLATKOBUX NPABOBILHOCUH.
8 2. MoHATTS nogatky. MpaBoBMit MexaHi3M NogaTky
Ta oro enemeHTun. MNogaTkoBa cucteMa Y KpaiHu.

8 3. AAMIHICTpyBaHHA NoAaTKiB B Y KpaiHi.

MpaBa Ta 060B’A3KMN NNaTHUKIB NOAATKIB.

§ 4. MopaTKoBe NpaBonopyLweHHs. BignosigansHicTb
3a NOpYyLeHHs NO4AaTKOBOro 3aKOHOAaBCTBaA.
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OCHOBHOK YMOBOK (DOpMYyBaHHS Y KpaiHW K He3anexHol Ta Aemo-
KpaTMYHOT AepXXaBW € CTBOPEHHS Aii0BOr0 MexaHi3mMy peryntoBaHHs ¢i-
HaHCOBO-eKOHOMIYHMX BiJHOCMH. B ymoBax CTaHOB/IEHHS HalliOHaNbHOT
PUHKOBOT EKOHOMIKW CyCNifibHi BIAHOCUHWU, AKi BUHUKAIOTb Y cepi ono-
[aTKyBaHHA, PerynoTbea HopMamy NnojaTtkoBoro npasa. [logaTkose
NpaBo B3aEMOfi€ 3 yCiMa IHCTUTyTamMK (hiHaHCOBOro npasa. loro Hopmu
3yMOB/IEHI NYBAIYHICTIO AepXXaBHUX (PiHAHCIB Ta PeryoTb GiANbHICTb 3i
CTATHEHHA NOLATKOBUX NATEXIB A/ 3araibHOAEP>XKaBHUX i PerioHabHuX
noTpeo.

Mepexif, 40 PWHKOBOI €KOHOMIKW, PO3LUMPEHHSA cdepy NpuBaTHOI
B/MIACHOCTI, K OCHOBOMOJIOXXHOI0 MeXaHi3my Ti (DYHKLIOHYBaHHS, CTaiu
OCHOBOK MOOYA0BM MOAATKOBOT CUCTEMM YKpaiHW. Pa3oMm 3 TUM Lei
MPOLEC He MOXHa BBaXaTu 3aBepLUeHWM, OCKIfbKW MOLATKOBE MpaBso
€ OfHIE 3 HaligMHaMiYHIWKUX ranyseil 3aKOHOLABCTBA, A/ AKOrO
XapakTepHa nifiBuLLeHa CKNagHicTb, CynepeununBicTb, HaABHICTb NPOraavH
Ta HEBU3HAYEHOCTEW, HEYITKNX (hOPMY/THOBaHb.

BignosifHo, nepep yKpaiHCbKOK NPaBOBOK HAyKOK CTOITb 3aBAaHHA
CTBOPEHHA MPOCTOI, Aili0BOT i edeKTUBHOI NPaBOBOT MOAENI CTATHEHHS
NoAaTKiB 3 AOXOAIB, WO OTPUMYHOTH 006U, Ta 3 MPUBYTKIB KOPUANUYHUX
0Cif 3 BUKOPUCTAHHAM Cy4YacHMX iHDOPMaLiiHUX TeXHOMOT .
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§ 1. NOHATTA TA O3HAKWN NOAATKOBUX MPABOBIAHOCKUH

OCHOBHMM  [XepesioM NpaBOBOr0  PEry/toBaHHA  MOAATKOBMX
MpaBoOBIAHOCWH Yy Hallili gepxaBi € MogaTKOBMIA KofeKe YKpaiHum Big 02
rpyaHsa 2012 poky (gani - MK Ykpainn).

Mig nogaTKoOBMMUK NPaBOBiJHOCMHAMU PO3YMitOTb BiAHOCUHWU, AKi
BMHWKaIOTbL Ha NigcTaBi NOLATKOBUX HOPM, LLO BCTaHOB/IOKOTh, 3MiHIOKOTb
Yu CKACOBYIOTb NOLATKOBI NaTexi, Tay 3B’A3KY 3 OPUANUYHUMM (haKTamu,
YYaCHUKN AKUX HafineHi Cy6’eKTUBHUMU MpaBaMun i HECYTb HOPUANYHI
3060B’A3aHHA, NOB’A3aHi 3i cniaTol nojatkis Ta 360piB 40 6OMXKETIB Ta
NnofaHHAM MoAaTKoBOT 3BITHOCTI.

MopaTkoBi  MpaBOBIHOCUHW € 0CO6AMBUM BUAOM  (HiHAHCOBUX
NPaBOBIAHOCUH, AKWM MNpUTaMaHHi 0CO6NMMBI 03HAKKW, 3a AKUMU BOHM
BiJpi3HAOTLCA Bif iHWNX NPABOBIJHOCKH.

MopaTKOBI NPaBOBIAHOCKHM MaK Thb T aki 03HaKU:

1) nogaTkoBi NpPaBOBIAHOCUHW € MyOAIYHUMMK, WO MarTb Bhaf-
HWIA xapakTep. BoHu BUCTYNatoTh ik hopma peanisauii imnepaTtuBHOI gi-
HaHCOBO-MPaBOBOI HOPMU i peani3yloTbCs 3a NMPUHLMINOM: KOMaHga (Bu-
[aBaHa [epXaBO) | BUKOHAHHA (AKe 3A4iACHIOTb nignerni cy6’ektu
MoAaTKOBOro npaBa) Came TOMY OHI€H0 3i CTOPIH 3aBXAN € Aep>KaBa a6o
YNOBHOBAXEHWI HEIO OpraH 4u MiCLeBWiA OpraH Aep>XaBHOT BNagu , fKi
MatoTb NPaBo BMAaBaTy BAaAHI npunucy;

2) CTOPOHM NOAATKOBMX MPaBOBILHOCWMH  3aBXAW  HafineHi
CY6’eKTUBHVMMW npaBamMy i BiAMOBIAHUMU OPULNYHUMU 060B’A3KaMU,
34iCHEHHS Ta BUKOHaHHA AKUX 3a6e3nedyeTbCsl MOXK/UBICTIO fepXXaBHOro
npumycy. [logaTkoBi MpPaBOBIAHOCUHM $BNAKOTb COOOK HOPUANYHWIA
3B’A30K CY6’€KTIB TaKMX NPaBOBMX BiAHOCWH 3a JOMNOMOI00 Cy6’EKTUBHUX
npaB i OPUANYHNX 060B’A3KiB. MpPU LbOMY CY6’EKTUBHE MPaBO HANEXUTb
YNOBHOBaXeHIil 0C06i, ika y NpaBoBiAHOCKMHAX €, HANPUKNaA, NOLATKOBUM
OpraHoM Ta Mae MeBHi MPaBOMOYHOCTI. HOCI topManYHOro 060B’3KY € B
npaBoBifHOCKUHAX 3060B’A3aHOI0 0COBOI0 i BUCTYNAE AK NIATHUK NOJATKY,
AKUIA 3060B’3aHWI A BUMHUTU Ha KOPWUCTb [epXKaBW MEBHI HPUANYHO
3Hauywi fii (Hanpuknag, BMKOHaTWM 060B’A30K 3i crnaty nogartky abo
36opy) abo yTpumaTucs Bif 6yab-aKux Al (Hanpuknag, yTpumarmcs Bifg
MOPYLLEHHS HOPM NMOAATKOBOIO 3aKOHOLABCTBA);

3) NoAaTKOBI MPaBOBIAHOCUHN MalOTb MaiiHOBWIA XapakTep. Lle Big-
HOCUHW, L0 BUHWUKAIOTL 3 NPUBOAY FPOLLOBUX KOLUTIB Ta cniatu ix B LO-
X0[, AlepXXaBn, a TaKoX 3 NpuBoay npuabaHHsA NeBHUX NpaB abo A03BONIB
(wono peHTHOT nnatu). MNpwn UbOMY cnnata NOLATKY Mae OAHOCTOPOHHIl
XapakTep i He nepejb6avae 6yAb-SKOro 3yCTPiYHOro 3afl0BOMIEHHS; AK
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MaiHoBiI 6nara, y noJaTkoBMX MpPaBOBiAHOCMHAX BMUCTYNawTb POLUOBI
KowTwn (piHaHCOBI pecypcum), WO HaAXOAATb Bif pPi3HUX CyO6’eKTIiB

[0 OKMKeTIB Yy BUMNAAI NOAATKIB Ta iHWMX 060B’A3KOBMX MNaTeXis,
HeobXifHMX ANA iCHYBaHHA fepXasu, 3abe3neyveHHs noTped cycninbCTBa

i TepuTOpianbHUX rpoMag;

4) NnoAaTKoBi MPaBOBIAHOCUHU € YIiTKO BM3HAYEHUMU, KOHKPETHU-

MW BigHOCUHaMW. Lle MoB’A3aHO 3 TX XapaKTepPOM i HEMOX/MBICTHO 6e3
BiAMOBIAHOr0 3aKpinieHHs B HOPMi NOAaTKOBOIO 3aKOHOAABCTBA BHOCUTM

6y ab-SiKi 3MiHW Ta JONOBHEHHS.

%2. MOHATTA NOAATKY TA 360PY.
MPABOBUNWM mexaHiaMm nogaTKy Ta ioro eneMeHTU.

MOAATKOBA CUCTEMA YKPAIHW

Kno4oBOK0 KaTeropieto MOAaTKOBOrO NpaBa BWCTYMAae BU3HAYEHHS
nofartky.

BignosigHo fo Hopm MK YkpaiHu nogaTkom € 060B’A3KOBWIA,
6e3yMOBHMIA MnaTiX A0 BiANOBIAHOrO OHOMKETY, WO CNpaBnseTbcs 3
nnaTHWKIB nogaTky BiAnoBifAHO fo uboro Kopgekcy. 36opom (nnaToto,
BHecKOM) (gani - 36ip) € 000B’A3KOBMIA NnaTiXX A0 BiAMOBIAHOrO
6I0KETY, WO CNPaBNSETLCA 3 NNATHUKIB 3060PiB 3 YMOBOK OTPUMaHHA
HUMKW creuiafbHOi BUrogM, y TOMY 4YWUCAi BHACNiAOK BUYMHEHHS Ha
KOpUCTb TakuWx OcCi6 JepXXaBHMMU oOpraHamu, OpraHaMu MicLEeBOro
CamMOBpSJYBaHHA, IHLWMWMW YMNOBHOBKEHWMMW OpraHamm Ta 0cobamu
IOPUAMYHO 3HAYYLMX Ail.

MpaBoBUiA  MexaHi3M  nogatky abo  360py  BM3HAYaeTbCH
0C06/MBOCTAMM KOMMETEHLLIT OpraHiB gep>xaBHOT BlagwW i ynpasiHHA 3a
TX BCTAHOB/IEHHAM, 3MiHOK | CKACYBAHHAM, a TaKOX YITKUM 3aKpiMaeHHAM
YCiX €MIEMEHTIB, L0 XapaKTepu3ytoTb NOAATOK AK LiNiCHWUIA AOCKOHaNNiA
MEXaHi3m.

Mpn UbOMY HEOOXiLHO BMXOAWTM 3 TOrO, L0 PErytoBaHHA
MPaBOBOr0 MexaHi3aMy nofaTKy 3A4IACHIOETHCA LUAAXOM  3aKpiM/eHHS
iMnepaTMBHOro Habopy eneMeHTIB, L0 BM3HAYat0Tb 3MICT i 0COBAMBOCTI
peani3auii NogaTkoBoro 060B’A3Ky. 3rigHo 3 Hopmamu K YKpaiHu [0
Takoro Habopy enemeHTiB BiHOCATbL Taki (Tabn. 11.1): nnaTHWUK NojaTKy,
06 KT onofaTKyBaHHs, 6a3a onofaTKyBaHHs, CTaBka nogaTKy, NOpPALOK
obuucneHHa nogaTky, NOAaTKOBWIA Mepiod, CTPOK Ta MOpsAfoK cnnaTwu
nojaTKy, CTPOK Ta NOpAfoK NofaHHs 3BiTHOCTI Npo 0buucneHHs Ta
cnnaTy nojaTkKy, NnogaTKoBa ninbra (€ HE060B H3KOBUM).



HaiimeHyBaHHs!
enemMeHTa

MexaHi3My nogaTky

MnaTHUK
nogaTky

06 eKT
onofaTKyBaHHS

basa
onogaTKyBaHHA

CTaska nogaTky

Mopsagok
06YMCNeHHN
nogaTky

[MopaTKoBa
ninbra
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Tabnuua 11.1
EnemeHTN MexaHi3my nogatky

XapakTepucTuKa enemMeHTa

MnaTHWKaMy NOAATKIB BU3HAKOTLCA (i3nyHi 0cobu (pesnaeHTr

i HepesunaeHTV YKpaiHu), opuanyHi 0cobm (pesnaeHTn i
HepesunaeHTN YKpaiHu) Ta ix BiSOKpeMeHi Nigpo3ainm, axi
MatoTb, OfEPXKYHOTh (NepefatoTb) 06°eKTW 0NOJATKYBaHHSA abo
NpoBaasATh Ai/bHICTb (Onepawii), Lo € 06’€KTOM OMOLATKYBaHHS
3rifHo 3 Hopmamm MK YkpaiHy, i Ha AKX NokageHo 060B’130K
3i CriaTy NoAaTKiB Ta 360piB 3rigHo 3 LM Kofekcom

O6’eKTOM 0MOAATKYBaHHS MOXYTb 6yTW MaliHO, TOBapH,
noxop (MpmbyTok) abo Moro YacTmHa, 060p0TU 3 peanizavii
TOBapiB (pobiT, nocnyr), onepaLii 3 NocTa4aHHA ToBapis
(po6iT, nocnyr) Ta iHWI 06’eKTY, BU3HAYEHI MOAATKOBUM
3aKOHOZABCTBOM, 3 HAABHICTIO AIKMX MOLATKOBE 3aKOHOA4aBCTBO
MOB’A3Y€ BUHWKHEHHS Y NaTHNKA NOAATKOBOr0 060B’A3KY

Ba30t0 onoAaTKyBaHHs BU3HAHOTLCA KOHKPETHI BapTiCHi, (i3nyHi
ab0 iHLUI XapaKTepuyCTMKM NeBHOro 06°eKTa onoAaTkyBaHHs. basa
0rofaTKyBaHHS - Lie (hi3nyHe, BapTiCHE UM iHLLE XapaKTepHe
BMPaKeHHs 06°eKTa 0NOAATKYBaHHS, [0 AKOrO 3aCTOCOBYETHCS
MOATKOBA CTaBKa i AKWIA BUKOPWUCTOBYETLCS AN1A BU3HAYEHHS
po3Mipy NoaTKoBOro 30608’ A3aHHA. OAMHULIEIO BUMIpY 6a3u
0nofaTKyBaHHS BU3HAETLCA KOHKPETHa BapTiCHa, (hisnyuHa abo
iHLUAa xapaKTepucTuKa 6a3v 0NogaTKyBaHHA abo ii YaCTUHW, LLIoA0
AKOT 3aCTOCOBYETLCA CTaBKa NogaTky (Hanpukiag, 3araibHa
N0LLA XMTNI0BOr0 6YANHKY TOLLO)

CTaBKO0 NMOAAaTKY BU3HAETLCSA PO3MIP NOLATKOBUX HapaxyBaHb
Ha (Bif) oAnHULIO (0AMHMLI) BUMIpY 6a3u ONoJaTKyBaHHS

O6YMCNEHHA CYMU NOAATKY 34IACHIOETLCA LUAAXOM
MHOXeHHS 6a3u onoAaTKyBaHHs Ha CTaBKy Nnojatky i3 / 6e3
3aCTOCYBaHHAM BifMNoBiAHMX KOeiLieHTiB

MepesnbayeHe NOAATKOBUM Ta MUTHUM 3aKOHOLABCTBOM
3Bi/IbHEHHS NIaTHWKA NOAATKIB Bif 060B’A3KY LLOJ0
HapaxyBaHH# Ta CniaTh NogaTKy Ta 360py, criata HAM nogarky
Ta 360py B MEHLLOMY PO3Mipi 3a HAABHOCTI 3aKOHOAABYMX
nigcras. MMigcTaBamy 419 HafaHHSA NOAATKOBUX MiNbr €
0Cc06MBOCTI, LLIO XapaKTepu3yroTb NEBHY FPyny NiaaTHUKIB
NoJaTKiB, BUA TXHbOT AisNIbHOCTI, 06’€KT OMOAATKYBaHHS

ab0o xapakTep Ta Cycni/lbHe 3Ha4eHHS 34ICHIOBaHNX HAMM
BUTPaT. [ofaTKoBa Mifibra HaaaeTbCA LLAXOM: MOAATKOBOIO
BMPaxyBaHHS (3HVKKM), L0 3MeHLUYE 6a3y 0noAaTKyBaHHs
[0 HapaxyBaHHs NoJaTKy Ta 360py, 3MeHLUEHHs NOAaTKOBOrO
3060B’A3aHHS NiCNs HapaxyBaHHS MOAATKY Ta 360py,
BCTaHOB/EHHS 3HVXEHOT CTaBKM NOAaTKy Ta 360py abo
3Bi/IbHEHHS Bif cniaTy nodaTky Ta 36opy
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3akiHueHHa Tabn. 11.1
HaiimeryBaHHs
eeMeHTa XapakTepucTuKa efemMeHTa
MEXaHI3My noJaTKy
CTpokTa CTpoKoM crnatu nogartky Ta 360py BU3HAETLCA Mepiof,
nopafoK cniaTu WO PO3NOYMUHAETLCA 3 MOMEHTY BUHUKHEHHS NOAATKOBOTO
nofjaTky Ta 060B’A3KY MMaTHWKa NOAATKY I3 CNAaTy KOHKPETHOrO BUAY
36opy MOAATKY | 3aBePLIYETLCA OCTAHHIM AHEM CTPOKY, MPOTAroMm
AKOTO TaKuii NoAaToK Yn 36ip Mae 6yTv cnnayeHnin y
nopsaKy, BU3Ha4eHOMY NoAaTKOBUM 3aKOHOAABCTBOM
MojaTKoBMiA MoaaTKoBMM MepiofioM BU3HAETLCA BCTAHOB/EHNI LM
nepiog Kopgekcom nepiof yacy, 3 ypaxyBaHHsSIM IKOT0 Bifj0yBaeTbCA
06unCNeHHA Ta cniaTa OKpeMUx BUAIB NoAaTkis Ta
36opis. MoAaTKOBUM Nepiofom Moxe ByTU: KaneHgapHui
piK, KaneHaapHe niBpivys; KaseHaapHi TpU KBapTanu;
KaneHjapHWUN KBapTan; KaneHfapHU MicaLb; KaneH4apHWi
[ieHb
CTpokTa Hopmamu MKY BU3HavyaeTbLCA NOPALJOK Ta CTPOKWN MOJAHHA

nopsfoK NofjaHHa
3BITHOCTI Npo
o6umncneHHs i
cnnaTy nogaTky

NoJaTKOBMX AeKnapaliii Ta NofaTKOBUX PO3paxyHKiB.
HviMK BU3HaIOTLCA AOKYMEHTHU, IO MOAAIOTHLCA MIATHUKOM
noaatkis (y TOMY Yicnl BiJOKpPeMAeHUM Migpo3ainom

y BMNafgkax, Bu3HadeHux MK YkpaiHu) nogatkosomy
opraHy B CTPOKW, BCTAHOB/IEHI 3aKOHOM, Ha NifiCTaBi KOro
34iMiCHIOETBCA HapaxyBaHHs Ta/abo cnnara No4aTKoBOro
3060B’A3aHHA 260 Bigo6paxatoTbCca 06cary onepaii
(onepauiii), 4n SOKYMEHT, L0 CBIAYNTb NPO CyMU AOX0AY,
HapaxoBaHOro (BMMNAa4yeHoro) Ha KOpPUCTb NAATHUKIB
nopjaTkis - (isnyHMX 0Cib, CymMun yTpumaHoro Ta / abo
CMNJIa4yeHoro nogaTky

CyKynHicTb  3arafibHOJepXaBHUX Ta MicleBUx mMogatkie Ta
360piB, WO CMpaBnAlTLCS B yCTaHOBAeHOMY [MK YkpaiHu nopsgky,
CTaHOBWUTb MOJATKOBY CUCTeMY YKpaiHu. B YkpaiHi BCTaHOBNOKOTLCA
3ara/ibHogep)XaBHi Ta MicLeBi MOAaTKy Ta 360pw.

[Jo3aransHofep>kaBHuX Hanexarb N0JaTKM Ta360py, LLLO BCTAHOB/IEHI
MK YkpaiHu i € 060B’A3KOBMMM A0 CMAATW Ha BCiil TepuTOpIi YKpaiHu.
[o micueBux nofaTkiB HajiexaTb NOAgaTKM Ta 300pu, WO BCTaHOB/EHI
BIANOBIAHO [0 nepefliky i B Mexax TrpaHWYHUX PO3MIpiB CTaBOK,
BU3HaueHnX MKY, pileHHSMU CiNbCbKUX, CENWLWHUX, MICbKMX paj Ta
pag 06’e4HaHNX TEPUTOPIaIbHUX FPOMag, WO CTBOPEHI 3rifHO i3 3aKOHOM
Ta NepcrnekTUBHUM MaaHOM (hOpMyBaHHS TEPUTOPINA rpomag, y mexax ix
NMOBHOBaXKEHb | € 060B’A3KOBMMM [0 CNiaTy Ha TepuTopii BignoBigHUX
TepuTopianbHUX rpomag.

[0 3aranbHofep><aBHUX NoJaTKIB Hane>KaTb:

- NMoJaToK Ha NPUOYTOK MigNPUEMCTB;
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- NoAaTokK Ha goxoan i3nyHKX ocib;

- NoJaToK Ha JoJaHy BapTiCTb;

- aKUM3HWIA NoAaToK;

- €KOMOTiYHWNIA NofaToK;

- peHTHa nnarta;

- MuTO.

Micuesmmu nogaTKammn Ta 36opamu € :
- NoAaTOK Ha MaiHo;

- €VHWIA NOAATOK;

- 36ip 3a micusa Ans NapKyBaHHA TPaHCMOPTHMX 3ac06iB;
- TYPUCTUYHUIA 36ip.

§ 3. AAMIHICTPYBAHHA NOAATKIB B YKPAIHI.
NMPABA TA OBOB’A3KW MJTATHWKIB MOAATKIB

ALMIHICTpYBaHHA NOAATKIB - Le CYKYMHICTb pilleHb Ta npoueayp
KOHTPO/TIOKUMX OpraHiB i Ail 1X MocagoBmXx 0Ci6, L0 BU3HAYAKO T IHCTUTYLIAHY
CTPYKTYpY NOAATKOBUXTaMUTHUX BiIHOCWH, OPraHi3yoTh iileHTUdpiKaLlito, 06/iK
MMaTHUKIB NOAATKIB i NIATHWKIB €4MHONO BHECKY Ta 06’€KTiB ONOAATKYBaHHS,
3a6e3neyyroTb CepBicHe 00CMYroByBaHHS MMAaTHUKIB MOAATKIB, OpraHiauito
Ta KOHTPO/Ib 3a CNJIaToo NoAatkis, 360piB, NnaTexis BiAMOBIAHO A0 MOPALKY,
BCTaHOB/IEHOTO 3aKOHOM. OCHOBHUM [OKYMEHTOM, SIKUI CbOTOfHI peryntoe
npouec aaMiHicTpyBaHHS NoAaTKOBMX 3000B’A3aHb B YKpaiHi, € MK YkpaiHu.

Y Mexax NnojaTKOBOro aAMiHICTPyBaHHS 3[iACHIOIOTLCA Taki Ail:
B3ATTA Ha 06K, feKnapyBaHHS NOAATKOBMX 3000B’A3aHb, BU3HAYEHHS
NnoaTKoBMX 3060B°A3aHb OpraHaMu KOHTPO/O, 3MiHA CTPOKIB BUKOHaHHSA
nofaTKOBMX 3000B’A3aHb, MOBEPHEHHA 3aliBO CniavyeHUx MnofaTKis,
CTAFHEHHA HecnjayeHMX MOAATKiB, 3acTOCyBaHHS 3abesnevyBasibHUX
3axogie (nogaTkoBa 3acTaBa, NOgaTKOBa MOPyKa, aAMiHICTPaTUBHNIA apewT
aKTUBIB), OCKapXeHH$ pilleHb opraHiB KOHTPO/IIO TOLLO.

OO6%KTOM aaMiHICTPYBaHHA € MPOLEC Y3rO[KeHHs 1 noralieHHs
NnoAaTKOBMX 3060B’A3aHb NAAaTHMKIB NOAATKIB.

MeTol agmiHiCTpyBaHHA € 3abe3rneyeHHs NoraleHHs NogaTKoBUX
3060B’A3aHb MATHWKIB LUISAXOM OMTMMAJbHOTO BTPY4YaHHS B iXHIO
rocrnofapcbKy AiafbHICTb Yepes 3aCTOCYBaHHA 3aKOHO4aBY0 BCTaHOB/IEHNX
MexaHi3MmiB i npouenyp.

Cy6 EkTamu agMiHiCTpyBaHHA NOfaTKIB €:

1) NNaTHUKW MNOAATKIB, y TOMY YMCAi Ti, Ha AKUX NOKNALEHO 060B’A30K
YTPMMYBATW NOAATKM (TakK 3BaHi NOJATKOBI areHTu);
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2) KOHTPONOKUI OpraHu;

3) opraHu CTArHeHHS.

KoHTponoounMn opraHamu, B po3ymiHHi Hopm MK YkpaiHu, €
[JepxxaBHa nopatkoBa cny)6a YkpaiHW Ta T TepuTopiasbHi opraHu.
[ep>xxaBHa nogatkoBa cnyx6a Ykpainm (AMNC) € ueHTpanbHUM OpraHoMm
BWUKOHABYOI Bnafau, LiANbHICTb AKOro CNPAMOBYETHCA | KOOPAUHYETLCA
KabiHeTom MiHicTpiB YKpaiHu yepe3 MiHicTpa (iHaHCIB | AKWi1 peanisye
[lep>xaBHy MoAaTKoBy MOMITUKY, Lep>KaBHY MONITUKY 3 aAMiHICTPYBaHHA
EOVHOTO BHECKY Ha 3aralbHO060B’A3KOBE [epXaBHe  colianbHe
CTpaxyBaHHs (gani - €AWHWIA BHecoK). [0 TepuTopianibHUX OpraHis
AMNC, wo 3aiicHIOTbL agMIiHICTPYBaHHSA MNOAATKIB, HanexaTb TO/OBHI
ynpaefiHHA B 061acTax Ta Oic BeMKuxX nnatHUKiB nogatkis AMC.

OpraHamy CTAMHEHHS, Yy CBOK Yepry, € KOHTPO/OKYI opraHu Ta
OpraHu fiep>kaBHOT BUKOHABUOT CNY>XOU YKpaiHu.

Hopmamu MK YKpaiHu BCTaHOBMEHI NpaBa Ta 060B’A3KM NAaTHWKIB
noaatkis.

MnaTHWKU NogaTKiB Mal Thb Npaso:

— 6e30nnaTHO OTPUMYBATU Y KOHTPONIOKOUMX OpraHax, y TOMmy
uncni i yepes Mepexy IHTepHeT, iHopMalito Npo nogaTky Ta 360pu
i HOpMaTWMBHO-MPaBOBI aKTW, WO TX PeryniolTb, MOpsgoK 06Miky Ta
cnnatu nofaTtkie Ta 36opiB, nNpaBa Ta 000B’A3KM MNaTHWKIB NOAATKIB,
MOBHOBA&)XEHHA KOHTPO/IIOIOUYMX OpraHiB Ta TX MocafoBux 0cCi6 LWoA0
34iACHEHHA NOAATKOBOI0 KOHTPOIO;

— MpeacTaBnATM  CBOT IHTepecM B  KOHTPOJIOKOYMX — OpraHax
CaMOCTIiHO, 4epe3 MOAATKOBOrO areHTa abo  YMNOBHOB&XEHOro
npesCcTaBHUKE;

— KOPWCTYyBaTMUCA MOJATKOBUMMMW Nifibramy 3a HasBHOCTI MifcTas y
nopaaky, sctaHosneHomy MK Ykpaiuu;

— 0JepXXyBaTu BIACTPOYEHHSA, PO3CTPOYEHHA CNiaT nogatkis abo
nofaTKOBWIA KpeanT Y NOPAAKY i Ha yMoBax, BCTaHOBMeHNX MK YkpaiHu;

— B6yTM MpUCYTHIM Mif 4Yac MpoBefeHHs MNepeBipoK Ta HajasaTy
MOSACHEHHA 3 TMWTaHb, WO BWHUKAKOTL Mif Yac TaKuMX MEepPeBipoK,
03HalioM/I0BaTMCS Ta OTPUMYBATM aKTu (BOBIAKWN) NEPEBIPOK, MPOBEAEHMX
KOHTPOMIOKUYMUMKN OpraHamu, nepef nignucaHHAM akTiB (A0OBIAOK) Mpo
NpoBeAeHHA NepeBipKK, y pasi HAABHOCTI 3ayBaXKeHb LLOJ0 3MICTY (TEKCTY)
CKnageHnx akTis (4OBIAOK) NiANMCYBATM TX i3 3aCTepEXEeHHAM Ta nogasaTut
KOHTPO/IIOIOYOMY OpraHy TMWUCbMOBI 3arepeyeHHs Yy BCTaHOB/EHOMY
NOpALKY;

— OCKapXyBaTu B nNopsagKy, BctaHoBneHomy MK YkpaiHu, pi-
WeHHs, paiT (6e34i9NbHICTL) KOHTpPOMOKUYMX oOpraHiB (nocapgo-
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BMX 0CiB), y TOMY uuncni iHAMBIAYyanbHY NOAATKOBY KOHCYNbTaLito,
a TaKoX y3arajibHI04y NOAAaTKOBY KOHCY/NbTaLilo;

- BMMaratu Bif KOHTPOJIIOIOUMX OpraHiB MpoBefeHHs MepeBipKu
BigomocTeil Ta (akTiB, WO MOXYTb CBIJUATM Ha KOPUCTb MNaTHMKa
noaaTkis.;

- HA Hepo3ro/IOWEHHA KOHTPO/IOKYMM OpraHom (nocafoBuMMu
ocobamu) BiJOMOCTEI MPO TaKoro nnaTtHuWka 6e3 ioro NUCbMOBOI 3roan
Ta BIJOMOCTEN, WO CTaHOBAATbL KOH(IZEHUIHY iH(opMaLito, AepXKaBHy,
KOMepLiliHy 4/ 6aHKIBCbKY TAEMHWLKO Ta CTa/In BifOMI Mif Yac BUKOHaHHS
nocagoBuUmMn ocobamu Cny>K60BMX 060B’A3KiB, KpiM BUMafKiB, KONu Le
npsiMO nepeabdaveHo 3aKOHaMMU;

- Ha nNOBHe BIAWKOAYBaHHA 36UTKIB  (WWKOAM), 3amnoAisHMX
He3aKOHHMUMMK AismMn  (6e3aisNbHICTI0) KOHTPONKKUYMX opraHiB  (iXHix
nocajoBunx ocib), y BCTAHOB/IEHOMY 3aKOHOM MOPSALKY Ta iH.

MnaTHWK NogaTKy 3060BH3aHNIA:

- CcTaTM Ha O06MiK Yy KOHTPONOWYMX OpraHax Yy MNoOpsaky,
BCTaHOB/IEHOMY 3aKOHOAaBCTBOM Y KpaiHu;

- BECTU B yCTaHOBNEHOMY NOPALKY 06/1iK OX04iB | BUTPAT, CKnagatm
3BITHICTb, WO CTOCYETLCS 06UMCAEHHS | cnnaTu NoJaTKiB Ta 360piB;

- nofjasaTV [0 KOHTPOMKOKOYMX OPraHiB y nopsagky, BCTaHOBIe-
HOMY MOJaTKOBMM Ta MUTHWUM 3aKOHOZABCTBOM, [eKnapauii, 3BiTHICTb
Ta iHWIi JOKYMeHTMW, NOB’A3aHi 3 06UYMCNEHHAM | CnNaTo nogaTkiB Ta
360piB;

- CMayyBaTN NOLATKUTa360pM B CTPOKMTA B PO3MIpax, BCTAHOBEHUX
MKY 1a 3akoHamu 3 nuTaHb MUTHOT CNpaBy;

- MojaBaTW Ha HaNeXHUM YMHOM OQOPM/IEHY MWUCbMOBY BMMO-
ry KOHTPOMIOKOUYMX OpraHis (y BUMafKax, BU3HaYeHUX 3aKOHOAABCTBOM)
LOKYMEHTW 3 067Ky [OXOAIB, BUTPAT Ta iHWWX MOKa3HUKIB, MOB’A3aHMX
3 BM3HAYeHHSAM 06’eKTiB onofaTKyBaHHS (MOAAaTKOBMX 3000B’A3aHb),
NepBUHHI  LOKYMEHTW, perictpu O6yxrantepcbkoro o6niky, ¢iHaHCOBY
3BITHICTb, IHWI [OKYMEHTW, MOB’A3aHi 3 O6GYMCNEHHSIM Ta CMAAATOH
nojaTtkie Ta 360piB. Y MMCbMOBIA BMMO3i 000B’A3KOBO 3a3Ha4at0TbCA
KOHKPETHWIA Nepenik JOKYMEHTIB, SiKi MOBUHEH HafaTu NNaTHUK NOAATKIB,
Ta NigcTaByW AN X HafaHHS;

- nofaeaTy KOHTPO/OKYUM OpraHam iHQopmauito B nopagky, Yy
CTPOKM Ta B 06cArax, BCTaHOB/IEHWUX NOLATKOBUM 3aKOHOABCTBOM;

- BUWKOHYBaTW 3aKOHHI BMMOMM KOHTPOMKOIOYMX OpraHis w040
YCYHEHHS BWABMEHUX MNOPYLUeHb 3aKOHIB 3 NUTaHb OMNOAATKyBaHHS
Ta MWTHOI cnpasu i nignucyeatv akTu (LOBigKWM) NP0 NPOBeAeHHA
nepesipKu;
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- He nepelKompKaTU 3aKOHHIA [AiSNbHOCTI  MOCagoBOi  0co6u
KOHTPO/IOKYOro OpraHy nif 4yac BUKOHAHHS HEH Cy>X60BMX 060B’A3KIB
Ta BUKOHYBaTW 3aKOHHI BUMOTM Takoi NocafoBoi ocobu;

- MNOBIAOMNATN KOHTPOJIIOIOYMM OpraHam 3a micuem 06/iky Takoro
nnaTHWKa Npo Moro nikeigauito abo peopraHisauitd MPOTArOM TPbOX
po60ounx AHIB 3 OHS NPUIAHATTA BIAMOBIAHOIO pileHHa (KpiM BMNaLKiB,
KONV 0060B 30K 3[iCHIOBATM TaKe MOBiJOM/EHHS MOKNaAeHO 3aKOHOM Ha
OpraH fiep>xaBHOi peecTpauii);

- 3a6e3nevyBaTy 36epeXKeHHs LOKYMEHTIB, NOB’A3aHNX 3 BUKOHAHHSM
MofaTKOBOro 060B’A3KY, NPOTArOM BCTaHOB/IEHWUX CTPOKIB;

- [JornyckaT¥ MnocajoBMX OCi6 KOHTPO/IOHOYOro OpraHy nifg uac
MPOBELEHHA HMUMM MNEPEBIPOK [0 OOCTEXEHHSA MPUMILLEHb, TEPUTOPIl
(KpiM >XnTna rpomafsH), WO BUKOPUCTOBYIOTLCS ANS OfepXXaHHSA A0XO-
LIB 4M MOB’A3aHi 3 YTPUMaHHAM 06’€KTiB OMOLATKYBaHHA, a TaKoX A4S
MPOBELEHHSA MEPEBIPOK 3 MUTaHb 06YMCNIEHHS | CNiaTh NOLATKIB Ta 360piB
y Bunagkax, sctaHoBneHnx MK Ykpainu;

- BMKOPMUCTOBYBATW €M1IEKTPOHHWI KaBiHET AN NMCTYBaHHA 3 KOHTp-
O/IIOKYUMUN OpraHaMmn B eIEKTPOHHIA opMi y pa3i nofgaHHa 3BITHOCTI B
€NeKTPOHHIV dopmi.

8§ 4. NOOATKOBE NMPABOMNOPYLWEHHA.
BIAMOBIAANMBHICTb 3A MNMOPYLWEHHA
MOOATKOBOIo SAKOHOABCTBA

3rigHo 3i cT1. 109 MK YKpaiHun nofaTKOBUMU MPaBonopyLeHHAMU
BM3HAIOTLCA NPOTUNPABHI AisHHA (4is 260 6e34iAbHICTb) NNaTHUKIB NOAATKIB,
NofaTKOBMX areHTiB Ta / abo X NocagoBuxX 0Cib, a TakoX NocafoBmx ocib
KOHTPO/IOKYMX OpraHiB, fKi NPU3BeNN 40 HEBUKOHAHHA abo HEHaneXHoro
BMKOHaHHS BUMOT, YCTaHOB/eHUX MK YKpaiHu Ta iHWUM 3aKOHOAABCTBOM,
KOHTPO/1b 32 JOTPUMaHHSAM AKOT O MOK/MALEHO Ha KOHTPO/IOKYi OpraHu.

3a MOpyLeHHA 3aKOHIB 3 MUTaHb OnofjaTKyBaHHA Ta iHLOro
3aKOHOAABCTBa, KOHTPO/Ab 3a [OTPUMAHHAM AKOrO TMOKNafeHO Ha
KOHTPO/IOIOYI  OpraHu, 3acTOCOBYHTbCA Taki BUaW  HOPUSUYHOI
signosigansHocTi (M. 111.1 MK YkpaiHu):

- (piHaHCOBa;

- aAMiHiCTpaTuBHa;

- KpVMiHa/bHa.

PiHaHcoBa BifNOBifaNbHICTb 3aCTOCOBYETLCA Y BUMNALI WTPAPHUX
(chiHaHCOBMX) caHKLil (WTpagis) Ta / abo neHi.
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LLTpad BKAOYAKOTLCA A0 MOHATTS TFPOLIOBOr0 3000B’A3aHHSA
nnaTHuMkKa nofaTkis. Takum 3rigHo 3 nn. 14.1.39 TIK YkpaiHu
BBaXAETbCA CyMa KOLWITIB, AKY NMaTHWK NOAaTKiB Mae cnnatutu [o
BiANOBIAHOr0 GHOMXKETY AK MofaTKoBe 3060B’A3aHHA Ta / abo wTpagHy
(biHaHCcOBY) caHKLUilO, WO CNpaBnfeTbCA 3 MJAaTHWKA NOAATKIB Yy
3B’A3KY 3 MNOPYLUEHHAM HWMM BMMOIr MOLATKOBOr0 3aKOHOAABCTBA Ta
iHLIOro 3aKOHOZABCTBA, KOHTPO/b 328 AOTPUMAHHAM AKOro MOKMaAeHo Ha
KOHTPO/IOKOYI OpraHu, a TakoX CaHKLiT 32 NOpYLUEHHA 3aKOHOA4aBCTBa Y
cpepi 30BHILUHLOEKOHOMIUYHOT AiANIbHOCTI.

diHaHCOBa BiANOBIAANbHICTL 3aCTOCOBYETHLCSA, HANPUKNAag, Y BUNaaKy
HECBOEYACHOrO MOralleHHA MNoAaTKOBOro 60pry nnaTHUKOM MOAATKiB,
HEeCBOEYACHOI0 NoJaHHA NoAaTKOBOT 3BITHOCTI TOLLO.

diHaHCcOBa BIAMOBIAANbHICTb, SK MpaBMIO, 3aCTOCOBYETbCA 3a
pesynbTataMu NoAaTKoBOI NepeBipKM Micns 0(hOPMIEHHS aKTy NepeBipKu
nocagosumy ocobamy NOAATKOBOrO oOpraHy. Y pasi 3acToCyBaHHS
KOHTPONIOKYMMM  OpraHaMmum A0  nAaTHUKa NoJaTtKiB  LWTpadHMX
(thinaHCcOBMX) CaHKUiA (WwTpadiB) 3a MOPYLIEHHS 3aKOHIB 3 MNUTaHb
0MoJaTKyBaHHSA Ta IHLWOro 3aKOHOLABCTBA, KOHTPO/b 3a LOTPMMAHHAM
AKOIO MOKMAfeHO HAa KOHTPOJIOKOYI  OpraHu, NNaTHUKY NopJaTkis
HaficunarTbCa (Bpy4yaroTbCA) MOAATKOBI MOBILOM/IEHHA-PILLEHHS, AKi
MOXYTb BYTW OCKapXXeHi NNaTHUKOM MOLATKIB B afMiHiCTpaTUBHOMY a60
CYyZ0BOMY MOPALKY.

Y CBOIO Yepry, NifcTaBol agMiHiCTpaTUBHOTBIANOBIfANLHOCTI 3a
MOPYLLEHHA NOAATKOBOIO 3aKOHO4ABCTBA € BUMHEHHA aAMiHICTPATUBHOTIO
npasonopyleHHs. BignosigHo po c1. 9 Kogekcy YkpaiHum npo
aaMiHicTpaTuBHI npasonopylueHHa (gani - KYnAIl) agMiHicTpaTUBHUM
NpaBonopyLUeHHAM (NPOCTYMNKOM) BW3HAETLCA NPOTUNPAaBHA, BUHHA
(ymucHa abo HeobepexkHa) pfis abo 6e3fifnbHICTb, fKa nocsArae Ha
rpoMaAcbkuii MOPSAOK, BRAACHICTb, MpaBa i CBOOOAM rpoMajgsH, Ha
BCTAHOBJ/IEHUI NOPAZOK YNpaBiiHHA | 3a Ky 3aKOHOM nepef6a4eHo
agMiHicTpaTMBHY BignoBiganbHicTb. KYNAI 3akpinae HU3KY cknagis
nopyLleHb NoAaTKOBOro 3akoHogascTBa: CT. 1631. lNMopylweHHA nopsagky
BeeHHs MOAATKOBOro 06niKy, HajaHHSA ayAuMTOPCbKUX BUCHOBKIB;
cT. 1632. HenopaHHA abo HeCBOEYaCHe MOAAHHA NAATDKHUX AOPYYEHb Ha
nepepaxyBaHHA HaeXHUX A0 cniaaTy nogatkis Ta 36opis (060B’A3KOBUX
nnarexis); cr. 1633. «HeBUKOHaHHA 3aKOHHUX BWMOI MocafoBUX 0OCi6
opraHiB foxofiB i 360piB»; CT. 1634«[opyLUeHHs NOPAAKY YTPUMAHHSA Ta
nepepaxyBaHHA MOAaTKy Ha AOX0AM (Di3MYHUX OCI6 | MogaHHs BigoMOCTel
Nnpo BUMNIaYyeHi Joxoau»; CcT. 1641«lMopylweHHs nopagky nojaHHSA
[eknapauii npo LoXo4M Ta BefleHHsa 06/iKy goxogis i Butpat». Cy6’ekTamu
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aAMIHICTPaTMBHOT BiAMNOBIJANbHOCTI MOXYTb BUCTYNaTy (isn4Hi 0cobwm,
(hisnyHi ocobm - nignpuemui abo nocagosi ocobu (KepiBHWMKM CY6’eKTiB
rocrnojaptoBaHHA Ta Fof0BHWIA Byxrantep abo 6yxrantep, BignoBiganbHNiA
3a BefleHHA NoJaTKOBOro Ta OyXranTepcbKoro 06/iky).

AfMiHiCTpaTuBHA BignosiganbHicTh nepefbaveHa 3a:

— BICYTHICTb MOAATKOBOrO 067Ky, MNOPYLIEHHS KepiBHUKaMW
Ta iHWMMM nocagoBMMM ocobamu MNiANPUEMCTB, YCTaHOB, OpraHisauiii
BCTAHOBMEHOr0 3aKOHOM NOPAAKY BeAeHHs MofaTKOBOro 067Ky, y TOMy
yncni HenojaHHA abo HeCBOEYacHe MOLAHHSA ayAUTOPCHKMX BUCHOBKIB,
NojaHHs SIKMX nepefbayeHO 3aKOHamMKM YKpaiHu, L0 TArHe 3a €060
HaknafeHHs Wtpady B po3mipi Bif N’ATW f0 AeCATU HEOMOLATKOBYBAHUX
MiHIMyMiB [OXOLiB rpOMajsH;

— HenodaHHsA abo HeCcBOeYacHe MOAaHHS NocafoBMMMKM 0cobamu
nigNpVMeEMCTB, YCTAHOB Ta OpraHisauii naaTikKHWX [OPYYEHb Ha
nepepaxyBaHHA HaneXXHWX 40 CniaTu nogaTkis Ta 360piB (060B’I3KOBMX
nnaTexis), WO TAMHe 3a COO0K HaKMafeHHs WTpady Ha nocagoBux ocib
y po3mipi Big N’aTW 00 OecATU HeonoJaTKOBYBaHWX MiHIMyMiB [OXOAiB
rpoOMagsiH;

— HEBUKOHAHHA KepiBHMKaMW Ta iHLWMMKM MNocajoBMMM 0cCo6Gamu
nig4NPUEMCTB, yCTaHOB, OpraHi3aLiil, BKoYarunycTaHoBM HauioHansHoro
6aHKy YKpaiHu, KomepLiiiHi 6aHKK Ta iHLWi (hiHaHCOBO-KPeAWTHI yCTaHOBY,
3aKOHHUX BUMOT NOCaA0BMX OCi6 opraHiB JOXOAiB i 3060piB, nepenivyeHnx
y nmignyHkrax 20.1.3, 20.1.24, 20.1.30, 20.1.31 n. 20.1 ct. 20 MK YkpaiHu,
LU0 TArHe 3a CO6010 NonepeaKeHHA abo HaknageHHs WwTpady y po3mipi Bifg
N’ATVN 40 AECSATM HeOMOAAaTKOBYBAHUX MIHIMYMIB AOX0AiIB FPOMafsiH;

— HeyTpuMaHHA abo HenepepaxyBaHHA A0 GHOMKETY CyM MOLATKY
Ha goxogn (isnyHMx oci6 npw Bunnati  QisnyHIli 0cobi  goxogis,
nepepaxyBaHHs NojaTKy Ha goxoAu (isnyHMX ocib 3a paxyHOK KOLUTIB
nigNpuemMCTB, YCTaHOB | oOpraHisayiin (kpiMm BuUMagKiB, KOAU Take
nepepaxyBaHHA [103BO/IEHO 3aKOHOAABCTBOM), HEMOBifOM/MEHHA abo
HeCBOEYaCHe MOBIAOM/IEHHS [AEpPXXaBHUM MOJATKOBMM IHCMEKLiSM 3a
BCTaHOB/IEHOD (POPMOI0 BiAOMOCTel NPO AOXOAM FPOMAfsH, WO TArHe
3a co60l0 nonepemkeHHs abo HaknageHHs wWwTpady Ha MocajoBuX
0Ci6b mignpuMeMCTB, YCTAaHOB | OpraHisauiil, a TakoXX Ha rpomagsH -
Cy6’eKTiB NiANPUEMHMLLKOT LISNBHOCTI Y PO3Mipi Big 4BOX A0 TPbOX
HeonoJaTKoBYBaHUX MiHIMYMIB JOXOLiB rpOMafsH;

— HenofjaHHA abo HecBOEYacHe MOAaHHA rpomagsHamuy geknapawiii
Npo [OXO4M YW BK/IOYEHHA [0 [JeKnapauiil nepekpyyeHuxX AaHux,
HeBefeHHA 06/1iKy abo HeHanexxHe BefieHHs 06NiKy AOXOLIB i BUTpaT, A4S
AKMUX 3aKOHaMW YKpaiHW BCTaHOBNEHO 060B’A3KOBY (hopMy 061Ky, L0
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TArHe 3a cO60K0 norepekKeHHA abo HaknafeHHs wrtpagy y po3mipi Bij
TPbOX [0 BOCbMMW HEOMOAAaTKOBYBaHWX MiHIMYMIB JOXOfiB rPOMafsiH.

KpumiHanbHa BignosifanbHiCTb 3a NOPYLEHHA NOAaTKOBOro
3aKOHOfaBCTBa BCTAHOB/EHA 3a 3/7104MH, NepegbayeHuin cr. 212 Kpu-
MiHafbHOro Kofekcy YkpaiHu. BiH € cneuyudiyHum BUAOM KPUMI-
HaNbHUX NPaBOMOPYLUEHb | NONArae B YMUCHOMY YXWJIeHHI Bifg cnna-
TV nojatkis, 360piB (060B’A3KOBMX MNaTexiB) Ta iHLWNX BHECKIB, WO
BXOAATb [0 CUCTEMW OMOAATKYBaHHA, AKWO Taki AiAHHA Npu3Benun ao
(haKTMYHOI0 HEeHaAXOLKEHHS KOWTIB A0 GHOMKeTIB abo [epXXaBHUX
LinboBUX (OHAIB Yy BM3HAYEHUX poO3Mipax. Take YXWUIEHHS MOXe
3filicHI0BaTMCA PisHUMUK cnocobamun, Hanpuknag, Waaxom HenofaHHs
LOKYMEHTIB, MOB’A3aHUX 3 06UYUCNEHHAM i CNIATOK MOJATKIB, 360piB
Ta iHWKWX 060B’A3KOBMX NAaTeXiB, MPUXOBYBAHHA Ui 3aHMXKEHHS
06°ekTiB onojaTkyBaHHA Towo. MMpum uybomy cT. 212 KK Ykpai-
HW € 6NaHKETHOK HOPMO0, TOGTO nepeabayac BCTAHOBAEHHS (hakTy
NOPYLUIEHHSA KOHKPETHOT NOAaTKOBOT HOPMU, BHACNIOK IKOr0o cTanacs
HecnnaTa nogarkis.

YMOBHO YyXWeHHA Bif cnjatu nogaTkiB, 36opis (060B’A3K0BUX
nnaTeXxis) MOXKHa NOAINNTY Ha TPY BUAN.

U 1 cT. 212 KK YkpaiHn nepegbavae KpUMiHanbHy
BIAMOBIfa/IbHICTb 32 YMMWUCHE YXW/EHHA Bif cnnaTu Mopjatkis, 360pis
(060B’A3KOBUX NnaTexiB), WO BXOAATb B CUCTEMY OMOAATKYBaHHS
BBEJEHWX Yy BCTAHOBMIEHOMY 3aKOHOM MOPAAKY, BUMHEHE CNYXOO0BOHO
0c0o60K0 MignpuemMcTBa, YCTAHOBM, OpraHisauil, He3asexHo Bif opmMu
BNacHOCTI abo 0c060t0, WO 3aiiMaeTbCA Mi4NPUEMHULLKOK AiSNbHICTIO
6e3 CTBOPEHHSA HOPUANYHOT 0CO6M UM OyAb-AKOK iHLIOK 0C060t0, AKa
3000B’A3aHa X cnnadvyBaTtu, AKLWO Ui AiISHHA Npu3Benn 40 hakKTUYHOro
HeHagXO0MKeHHs 00 OIOMKeTiB UM AepXaBHUX LiNboBUX (POHAIB KOLWITIB
Yy 3HauyHMX po3mipax (nif 3HAYHUM PO3MIPOM KOLWITIB CAif PO3yMiTK
CyMU nopaTkiB, 360piB Ta iHWKUX 060B’A3KOBUX MNAaTexiB, AKi B Tpu
TMCAYi | Ginblie pasiB MepeBULLYOTb YCTAHOBNEHUI 3aKOHOJAaBCTBOM
Heono4aTKOBYBaHMWIA MIHIMYM [OXOAIB rpOMajsH).

Y 2 cT. 212 KK YKpainn nepegbayae KpuMiHanbHy BifnoBiganbHICTb
3a Ti cami [ifiHHSA, BUMHEHI 3a MonepefHbLO0 3MOBOK Fpynok ocib, abo
AKLLO0 BOHMW MpU3BeNnM 0 (haKTUUYHOrO HeHaAXOLXKEeHHS A0 GHOMKETIB un
JepXaBHUX LiNbOBUX (DOHAIB KOLWTIB Yy BeNUKMX po3mipax (nig Benu-
KUM PO3MipoOM KOLWITIiB CAif PO3yMiTW CyMW MnofatkiB, 360piB Ta iHWNX
060B’A3KOBMX NAaTeXiB, AKi B N’ATb TUCAYI | Ginblue pa3iB NepeBuLLYOTb
YCTaHOBNEHWIN 3aKOHOAABCTBOM HEOMOAaTKOBYBaHWI MiHIMYM [OXOAIB

rpomMassH).



224 INPABO3HABCTBO

Y 3¢T. 212 KK YKpaiHu nepegbayae KpMMiHanbHy BignoBiganbHiCTb
3a JigHHA, nepepbaveHi 4. 1 abo 2 uyi€i cTaTTi, BUMHEHI 0COOOH, paHi-
e CyAMMOI0 3a YXW/IEHHA Bif cnnaty nofaTkie, 360piB (060B’A3KOBUX
nnarexis), abo AKLLO0 BOHW NPU3BENN L0 (DAKTUYHOIO HEHAAXOLXEHHS [0
BIOLKETIB YN AEepXXaBHUX LiNbOBUX (POHAIB KOLWITIB B 0CO6GMBO BEIMKMX
po3mipax (Mig 0co6A1BO BEIMKMM PO3MIPOM KOLUTIB C/if pO3YyMiTV Cymu
noaaTkiB, 360piB, iHLINX 060B’A3KOBMX NATEXIB, SKi B CiM TUCAY | BinbLue
pasiB NepeBULLYIOTb YCTAHOB/IEH Wi 3aKOHO4aBCTBOM HEOMOAATKOBYBaHMA
MIHIMYM [OXOZiB rpOMajsH).

Mig HeonoAaTKoOBYBaHWM MiHIMYMOM A0X0AiB FpoMagsH, BignoBigHO
o n. 5 nigpo3a. 1po3sa. XX, n 1po3a. XIX, nn. 169.1.1, n. 169.1 ct. 169
MK YkpaiHn, cnig po3symitv cymy, WO AopiBHIOE 50% NPOXKMTKOBOrO
MiHIMYyMYy Af14 npaue3gaTtHol ocobu, BCTaHOB/EHOT Ha 1 ciuyHA 3BiTHOro
MoAaTKoBOro nepiogy.

TakuM YMHOM, BPaxOBYHUM PO3PaxXYHKU MPOXKMTKOBOIO MiHIMYMY
[N9 npauesgaTHoT 0cobm Ta MOAATKOBOT coUianbHOT Minbru, Keasigikawis
BignosiganbHocTi 3a cT. 212 KK YkpaiHu ctaHom Ha 01.01.2020 p.
3LiACHIOETLCA TAKUM YUHOM:

Hassa 2020p.
MiHiManbHWUI NPOXKNTKOBUIA MiHIMYM 4S9 npaue3faTHoT
0co6u (BCTAHOBMIOETLCH 3aKOHOM Y KpaiHu «[1po 2 102
[lepXXaBHUI BLOMKET YKpaiHW»), FpH
MopaTkKoBa couianbHa ninbra
(50% po3mipy NPOXMTKOBOrO MiHIMYMY ANs 500/2352)1102
npawesfaTHol ocobu), rpH
Keanidhikauis 3a u. 1 cT. 212 KK Ykpaiuu 3000*1051
(3000* po3mip NoAaTKOBOT couianbHOT Nifbrn), FpH 3 153 000
KBanigikauisi3a u. 2 ¢T. 212 KK Ykpainu 5000*1051
5000* po3mip NogaTKoBOi colianbHOl Ninbru), rpH 5 255 000
Keanidhikauis 3a u. 3 cT. 212 KK Ykpaiuu 7000*1051
(7000* po3mip NMoAaTKoOBOT coLianbHOT Nibrn), rpH 7 357 000

CaHKuii 3a cT. 212 KpuMiHanbHOro Kofekcey YKpaiHu:

Hopma O60B ’A3K0BE J04aTKOBe
KK YkpaiHu OcHOBHE NOKapaHHA rnokapaHHsa
LTpag Big 3 fo 5 TucC.
HeornoJaTKoBYBaHUX MiHIMyMiB
U 1lcr. 212 foxogis rpomaaaH abo nosbasneHHa

npaBa 06ilimaTh NeBHI Nocaam 4n
3aiiMaTncs NeBHOI AIANLHICTIO Ha
CTPOK [0 3 poKiB
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Mo36aBneHHs nNpasa

KapaeTbca wrpadom Big 5 go o6iimaTtu neBHi nocagu
Y. 2cT. 212 7 TUC. HEOMNOJATKOBYBaHUX 4y 3aiimaTucs neBHO
MiHIMyMiB [0X0fiB rpomMassH AIANBHICTIO Ha CTPOK A0 3
pokiB

Mo36aBneHHs Npasa

KapaeTbea wrpadom Big 15 1o 06iimaTu neBHi nocagu
Y. 3cr. 212 25 TMC. HEOMOAATKOBYBaHNX 4¥ 3a/AMATMCS NEBHOO
MiHIMYMiB [OXOAiIB rPOMafsH LiANBHICTIO Ha CTPOK f0 3

POKiB + KOH@bicKaLlia MaiHa

Ocoba, Aka BYMHMMA JisgHHA, nepegbayveHi 4. 1-3 cr. 212
KK Y KpaiHu (AKLL0 BOHW Npu3Benn A0 haKTUYHOT0 HEHAAXOMXKEHHSA A0
6H04KETIB UM epXKaBHUX LiNb0BUX (POHAIB KOLWITIB B 0OCOBMBO BENNKNX
po3mipax), 3BiNbHAETLCA Bif KPUMiHaNbHOT BigNoOBiAanbHOCTI, AKLWLO
BOHa [0 MPUTATHEHHA A0 KPUMiHANbHOT BiANOBIAaNbHOCTI cnnaTuna
nogatku, 36opm (060B’A3KOBI MaTexi), a TakKoX BigwKogyBana
WKOAY, 3aBAAaHy [fepXaBi X HEeCBOEYaCHOW crniatow ((iHaHCOBI
CaHKUiT, neHs).

MuTaHHs gnd camoCTINHOro onpawuBaHHs

1. Mpasa Ta 060B’A3KN KOHTPO/THOKOUYMX OPraHis.

2. AgMiHICTpaTVBHE OCKapXXeHHS pilleHb, Aii abo 6e3a4isnbHOCTI
KOHTPO/TIOKUMNX OPraHiB.

3. Buamn nofaTtkoBux nepesipok Ta NopafokK iX NpoBeAeHHs.

4. ToHATTA nofJaTKoBOro 6Gopry. 3axoan 3abe3neyeHHs MOralleHHs
noaaTkoBoro 6opry.

5. MicueBi nogatkn Ta 360pw.

NiTepatypa

1 MpsamipeansHi nogaTtku. MpaBoBa CYTHICTb Ta afMiHICTPYBaHHA: HAYKOBO-
npakTu4Huii nocibHuk / 4.0. MetmaHues, O.0. Cemunk, O.A. LnwkaHoB. Kuis:
tOpiHkom IHTep, 2018. 372 c.

2. PycHak HO.l. MepeBipku, WO 3QIACHIOKTLCA MOAATKOBUMYK OpraHamu
[epxxaBHOT pickanbHOT cnyx6u YkKpaiHu. Buaw, nopsgok npoBefeHHs, CTPOKU
OCKap)XXEHHS: MNpakTU4YHWUIA nocibHMK. Kuis: LleHTp yu6oBoi niTepatypu, 2017.
248 c.
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3. TapaHeHko K.KO. MogaTkoBO-NpaBoBuiA NaTepHai3M: npaBoBa CYTHICTb
Ta (hopmm nposBy: MoHorpadgis. Kuis: KOpiHkom IHTep, 2018. 248 c.

4. TetmaHues [.0. OnopgaTkyBaHHA foxofiB ®i3nuHuX oci6. MMpaBose
perynitoBaHHa: MoHorpadis. Kuis: FOpiHkom IHTep, 2017. 624 c.

5. 3onotapboBa M.K. AAMiHICTpPaTMBHO-NPaBOBUIA CTaTyC [AepXXaBHUX
noJaTKOBMX iHCMeKUiin: mMoHorpadia / 3a 3ar. peg. C.B. lMeTkoBa. 3anopixoks:
KMy, 2010. 164 c.
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PO34I1 12

MuTHe npaso

MogibHo fo TOro, SIK rpowwyMa BU3Ha4yaEThea BapTiCThb TOBapy,
CN0BaMMn BU3HAYAETbCA LjiHA YBAHCTBA.
dpeHcic bekoH

8 1. ToHATTA, NpeaMeT Ta METOL MUTHOTO Mpasa.

§ 2. Micue MUTHOTO NpaBa y cUCTeMi NpasBa Y KpaiHu.

§ 3. MpUHLMNN MUTHOTO Mpasa.

8 4. MUTHI NPaBOBigHOCUHMN Ta iX eIeMeHTH.

§ 5. [1)kepena MUTHOrO npasa.

MOHATTA MUTHOTO PeryatoBaHHA i MUTHOTO 3aKOHO/AaBCTBA.
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BcTyn YkpaiHu fo CBiTOBOI opraHisayii TOprieni, CTBOPEHHS Heto
pasom 3 iHWWMMK KpaiHamu CBiTY 30HM BiNbHOT TOPriBAi, MignucaHHA
yrogn npo Acouiauito 3 €sponeiicbkum CoH30M, EBPOMNENCHKUM
CNiBTOBApPMCTBOM 3 ATOMHOT eHeprii Ta TXHIMW [depXaBaMu-yneHamu
3yMOBW/IN 3HAYHE OHOBMEHHA MWTHOrO 3aKOHOAaBCTBa. MWTHe npaso
CTaN0 OfHUM 3 ePEKTMUBHWUX IHCTPYMEHTIB Y 34iACHEHHI MDKHapOAHOI
TOPriBAi, HanarofXeHHi EeKOHOMIYHOT Ta MNONITUYHOT cniBnpaui Mix
fepxaBaMu, 3aC060M NiABULLEHHA EKOHOMIYHOIO PiBHA KpaiHW, 3aXucTy
HalioHaNbHOro TOBapOBMPOOHMKA Ta iHTEpeciB yCbOro cycnifibcTea Yy
Pi3HUX chepax Oro PyHKLiOHyBaHHS.

[na MUTHOro npaBa XapakTepHi 03HaKM AK Ny61iYHOT, TaK i npuBaTHOI
ranysi npasa. 3 oAHoro 60Ky, MWUTHe npaBO Mae aAMiHiCTpaTUBHY
npupoay, OCKiNbKW peryntoe AisnbHICTb OpraHiB goxodis Ta 36opis, 3
iHLIOrO - CYTTEBOrO 3HAYEHHS HabyBalTb BiAHOCMHU MPUBATHOTIO 3MICTY,
BperynboBaHi MUTHWUM NpaBoM. MeTog NpaBoBOro peryntoBaHHA MUTHOIO
npaBa Mae iMNepaTMBHO-AMCMO3UTUBHUIA XapakTep i MEPeTBOPIOE MUTHE
npaBo 3 NpaBa [epXaBHOro ynpasfiHHA Ha MpaBO rPOMajAHWHA BiflbHO
o06bupaTu cnoci6 Ta hopmy nepemilleHHs TOBapiB | TPAHCMNOPTHMX 3aco6iB
yepe3 MUTHMWIN KOPAOH YKpaiHu.

IHTerpayiiHi npouec B YkpaiHi 3060B’A3yl0Tb Bfagy MOCTIHO
BLOCKOHaNIoBaTK HalioHa/bHe MUTHE 3aKOHOAaBCTBO, Pearyroym Ha pisHi
YMHHUKMN, Cepes AKUX MOXYTb 6YTU 3MiHW B EKOHOMILi KpaiHu, 3yMOBJ/IEHI
30BHILIHIMW | BHYTPIWHIMK npouecamu. BoHW 3paTHI 3MIHUTK Hanpsamu
MUTHOT MNONITUKK | NOCNPUATA BUHUKHEHHIO HOBUX TEHAEHLLIA Y PO3BUTKY
MWTHOT CMpasu, Lo, y CBOI Yepry, mae 6yTy BNPOBA[AXEHO B HaLiOHa/IbHe
MWTHe 3aKOHOAaBCTBO.
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8§ 1. MOHATTH, NPEAMET TA METO4 MUTHOTIO MPABA

MWTHe nNpaBo € HOPUAUYHOI O0OONOHKOK KaTeropii «gepXaBHa
noniTuKay cpepi Aep>xaBHOT MUTHOT CNpaBu», «epXKaBHa MUTHa CnpaBax.
3rigHo 3i cT. 5 MuTHOro Kofekcy Ykpainu (gani - MK Ykpainu) fepxxaBHa
nonitukay cepi Aep>kxaBHOT MUTHOT CNpaBy - Le cUcTemMa NPUHUMNIB Ta
HanpaAMiB AifNbHOCTI AepxXasu y cepi 3aX1cTy MUTHUX iHTepeciB Ta 3a-
6e3neyeHHA MUTHOT 6e3nekn YKpaiHu, peryntoBaHHA 30BHILIHbLOT TOPriB-
Ni, 3aXMCTY BHYTPILLHLOrO PUHKY, PO3BUTKY €KOHOMIKM Y KpaiHu Ta 1i iH-
Terpauii o CBITOBOI eKOHOMIKW. [lepxXaBHa MUTHA NONITUKA € CKNa40BOKD
YaCTMHOK AepXaBHOT eKOHOMIYHOT NoNiTMKM. MuTHe MpaBo € 3aco60M
[epXaBHOro perynioBaHHA MUTHOT CMpaBu Ha TePUTOPIT Y KpaiHW, OCKinb-
K1 NpaBOBe PeryntoBaHHA €, K NPaBuo, AePXXaBHUM pPerynioBaHHAM. be3
MWTHOTO MpaBa HEMOX/IMBUM € CTBOPEHHA HOPMaNIbHO (PYHKLiOHYOYO-
ro MUTHOIO MeXaHi3My, B OCHOBY fIKOTO MOK/1afeHO CUCTEMY BUKOHABYOT
BNafun B 0C06i MUTHUX OpraHis.

Y cT. 7MK YKpaiHu 3a3HavyaeTbCs, WO Aep>KaBHY MUTHY crnpasy
CTaHOBNATL:

1) BCTaHOBNEHI NOPSALOK | YMOBY NepemilleHHs TOBapiB Yepe3 MUT-
HWIA KOPAOH YKpaiHW, TX MUTHWIA KOHTPO/b Ta MUTHE O(hOPMIIEHHS;

2) 3aCTOCYBaHHA MeXaHi3MiB TapUHOIOo i HeTapUHOTO PeryntoBaH-
HA 30BHILLUHbOEKOHOMIYHOT AiSNIbHOCTI;

3) cnpaBAsHHA MUTHUX NaTeXxi.;

4) BefleHHA MUTHOT CTAaTUCTUKN;

5) 06MiH MUTHOIO iH(pOpMaLLieto;

6) BeAeHHS YKpaiHCbKOT Knacudikal,ii ToBapiB 30BHILLHbOEKOHOMIY-
HOT AiaNbHOCTI;

7) 34iiCHEHHA BigMOBILHO 40 3aKOHY [epXXaBHOr0 KOHTPO/I0 Hexap-
YOBOT NPOAYKLIT NPK Ti BBE3EHHI HA MUTHY TEPUTOPIO0 YKpaiHu;

8) 3anobiraHHA Ta NPOTUAiA KOHTpabaHAi;

9) 60poTbba 3 NOPYLLUEHHAMU MUTHUX NPaBuU;

10) opraHizanis i 3a6e3neveHHs AisNbHOCTI MUTHUX OpraHis.

MWTHe npaBo —Le KOMIJIEKCHA rany3b 3aKOHOAABCTBA, CUCTema
NpaBoOBMX HOPM PIi3HOI rasy3eBOi HaNeXHOCTi, fKi BCTAHOB/IOKOTHCA UM
CaHKLIIOHYIOTbCS AepXXaBol AN PeryntoBaHHS CYCMiNbHUX BiAHOCUH,
MOB’A3aHNX 3 MNepeMilLeHHAM TOBapiB i TPaHCMOPTHUX 3aco6iB Yepes
MWUTHUIA KOPAOH Y KpaiHu.

MpeagMeT MUTHOrO Npaea - CyCnifbHi opraHisayiliHi BigHOCUHW, L0
CK/MafarTbCA B NPOLECi i 3 MPUBOAY NepeMilleHHA TOBapiB i TPAHCMOPTHUX
3aco6iB yepe3 MWUTHWUIA KOPAOH YKpaiHu. [lepeBaHO Ui BIAHOCUHMW €
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ynpaBAiHCbKMMK, TO6TO BigHOCMHAMW BnaAu MNiANOPsSAKYBaHHS. Y ToW
XKEe 4Yac BOHM € MaiHOBMMM, ane CTOCYTbCA OCOBUCTUX HeMaliHOBUX.
OKpiM LbOro, MUTHe MpaBo OXOM/IOE i NpoLecyanbHi NPaBoOBILHOCUHN.
Ha npegmeT MWTHOro npaBa BMUBalOTb 0COBAMBOCTI MIXXHAPOAHUX
ny6/1iYHNX BIGHOCWH, KOHLENLiS FTyMaHiTapHOro npasa Ta NofiTuku. Ane
32 OCHOBHVM CBOIM CNPAMYBAHHAM - Le BIAHOCMHMW MaliHOBOIO XapakTe-
py, 0COBMCTI HeMaliHOBI BiAHOCMHM Ta OpraHisayiliHo-ynpaBniHCbKI Bif-
HOCUHW.

MeToL MWUTHOrO npaBa - LUe CYKYMHICTb MPaBOBMX MpUIAOMIB
(3aco6iB i cnoco6iB), 3a A0ONOMOrOK SIKMX 3AINCHIOETBCA BMAMB Ha
noBeAiHKY cy6’ekTiB. MuWTHe npaBO PErystoe ynpaBfiHCbKI BigHOCUHM
Npu 34iiCHeHHI MUTHOT cnpasw, L0 3yMOBJIIOE i Moro metoau. MepeBaxHa
yacTka BfafHUX BepTWKa/bHWUX BiAHOCMH MUTHOrO npaBa 6a3yeTbCs Ha
nignopsaakyBaHHi 3060B’43aHOr0 Cy6’eKTa HOCIEBI BNafHUX MOBHOBAXEHD.
ToMmy MUTHe MpaBo pPeryntoe BiGHOCUHM MiX Oro cy6’ekTamu Ha 3acafgax
nignernocri.

§ 2. MICLLE MUTHOIO MPABA Y CUCTEMI MPABA YKPAIHU

Ha cborofHi y BiTUM3HSAHIW HayLi He BUPOGMEHO €AMHOrO Migxony
L,040 MicLA MUTHOIO NpaBay CMCTEMI iHLWWX rany3eli npasa. Tpusanuii yac
MWUTHE NPaBo PO3rnajanocs AK nNigranysb Y iHCTUTYT afMiHICTPATUBHOIO
npasa.

Haibinbw BiporigHOK MOXHa BBaXKaTW MO3MLit0, SiKa MiAKPECOE
KOMM/EKCHICTb  rany3i MWTHOroO 3akoHo4aBCcTBa. MMuUTHe npaso
BKItOYae B cebe HOpMM pi3HMX ranyseii npaesa. Hanpuknag, iHCTUTYT
MUTHUX NaTexiB perynoersca (iHaHCOBO-MPaBOBUMU HOpMaMU,
NPaBoOOXOPOHHA AiANIbHICTb MUTHUX OPraHis - afiMiHICTPATUBHUM i KpK-
MiHaNbHUM MpPaBoM. Y MWUTHOMY npasi LilOTb i HOPMU MIXXHAPOAHOIO
npasa. Kogudikayisa MMTHOro npasa NigKpecntoe 3HavyLlicTh 3a3Have-
HOT ranysi gna nep>kasu.

MUTHe NnpaBo TiCHO NOBA3aHe 3 iHWMMU rany3samu npasa:

1) KOHCTUTYLINHUM npaBom. BpaxoBywun Te, WO MUTHE MpaBo
nepecnigye nybniyHo-NpaBoBi iHTEPECU, OCHOBM AepP>KaBHUX BiLHOCUH,
AKI CTAHOBAATb NPeAMeT KOHCTUTYLINHOro npasa, € hyHAaMeHTOM Ans
YCbOr0 MUTHOIO MexaHi3my. KOHCTUTYLIHI NON0XeHHSA, AKi MiCTATbCA
B HOpMax, WO CTOCYHTbCH MUTHOT CMpaBu, 3HAX04ATb CBOE MOAanblue
BTi/IEHHA y HOpMax MUTHOro npasa. Hanpuknag, n. 9 ct. 92 OCHOBHO-
ro 3aKOHy [0 BWK/IOYHOIO BM3HAYEHHA 3aKOHaMW YKpaiHW MUTaHb
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040 MUTHOT cnpaBu. 3rigHo 3i cT. 2 KOHCTUTYLIT YKpaiHn «TepuTopis
YKpaiHu B MeXax iCHYHU0ro KOpAoHy € LiNiCHOK | HeAOTOPKaHHOK».
3a3HayeHi KOHCTUTYLiiHI MOM0XeHHA LeTani3yrTbCa y MUTHOMY KO-
[JeKci YkpaiHu. 30Kpema y CT. 1 3a3HauyaeTbCH, L0 3aKOHOAABCTBO
YKpaiHu 3 nuTaHb AepXaBHOi MUTHOI cripaBy ckKnafaeTbca 3 KoHCTU-
Tyuii YKpaiHu, MUTHOro Kofekcy YKpaiHu, iHWKNX 3aKOHIB YKpaiHu,
L0 perynitoTh 3a3HayveHi BiAHOCMHU, 3 MDKHapOAHUX JOr0BOPIB, 3roja
Ha 060B’A3KOBICTb AKMX HafaHa BepxoBHOK Pafolo YKpaiHu, a Takox
3 HOPMAaTMBHO-NPAaBOBUX aKTiB, BUAAHWX HAa OCHOBI i Ha BWMKOHaHHSA
MWTHOro KOAeKCy Ta iHWMNX 3aKOHO4aBYMX aKTiB. BigHOCMHWK, NOB’g3aHi
3i CNpaBSHHAM MUTHUX MJIaTEXiB, PErynoThcad MUTHAM KOAEKCOM,
MoJaTKOBMM KOLEKCOM Ta 3aKOHaMW Y KpaiHu 3 MUTaHb ONoAaTKyBaHHS.
BignosigHo go cT.cT. 9, 10 MUTHOrO KofeKCy Y KpaiHu Teputopisa Ykpa-
THK, 3aliHATa CyLleto, TepuTopiaNibHe MOpe, BHYTPILLIHI BOAM i NOBITpSA-
HWIA NPOCTIP, a TaKOX TEPUTOPIT BIIbHUX MUTHUX 30H, LUTYYHI OCTPOBY,
YCTAaHOBKM i CMOPY/AU, CTBOPEHi Y BUKHOYHIA (MOPCbKIili) eKOHOMIYHIT
30HI YKpaiHu, Ha AKi NOWMPIOETLCA BUKIIOYHA OPUCANKLIA YKpaiHu,
CTAHOBMATb MUTHY TEPUTOPII0 YKpaiHU. Mexi MUTHOT TepuTopil Y Kkpai-
HW € MUTHUM KOPAOHOM Y KpaiHn. MUTHWUIA KOpAOH Y KpaiHu 36iraetbes
3 lep>XKaBHUM KOPAOHOM YKpaiHM, KPiM MeX LUTYYHUX OCTPOBIB, yCTa-
HOBOK i CMOPYA, CTBOPEHUX Y BUK/IOUHIN (MOPCbKiil) eKOHOMIYHINA 30HI
YKpaiHu, Ha AKi NOWMPHETLCA BUKTIOYHA IOPUCAMKLIA YKpaiHW. Mexi
TepuUTOpil 3a3HAYEHUX OCTPOBIB, YCTAHOBOK i CNOPY[ CTAHOBNATH MUT-
HWIi KOPAOH Y KpaiHu;

2) agMiHicTpaTuBHAM npaBoM. MWTHI opraHu, K i iHLWI opraHu
BMKOHABYOi Bfafu, (YHKUIOHYIOTb 3 HUMW Ha EAUHUX MNPUHLMMAX.
AK | aAgmiHiCTpaTMBHOMY MpaBy, MWTHOMY MpaBy npuTaMaHHui
iMnepaTMBHWIA MeTO4 peryntoBaHHa. KpiM TOro, mOpyLWeHHA MUTHUX
npasua € pi3HOBMAOM aAMIHICTPATUBHUX MpPaBOMNOPYLUEHb, Ccame
TOMY, 34I/CHIONYN MPABOOXOPOHHY AifNbHICTb, NpPaLiBHUKA MUTHUX
OpraHiB 3BepTat0TbCA A0 HOPM Kogekcy YKpaiHM Npo agMiHICTpaTUBHI
MpaBoMnopyLIEeHHS;

3) (iHaHcoBMM  npaBoM. MMuTHI opraHm € Ccy6’ekTamm
thiHaHCOBOT AiANbHOCTI Aep)XkaBMW, L0 3HAX0AUTb CBOE BUPAXKEHHA Yy
(hOpMYyBaHHI [1OXOAHOT 4YacTUHWU [epxaBHOro OwomxkeTy. Joxoan Bifg
30BHILIHBLOTOPrOBENbHOT AiANILHOCTI - Baroma 4YacTMHa KasHU YKpaiHu.
@iHaHCOBO-MpPaBOBi acnekT MWUTHOrO 3aKOHOLABCTBA MONAral0Tb Y BU-
KOPUCTaHHI MO/0XeHb, BCTAHOBMEHUX Y HOpMax [yxepen (iHaHCOBOro
npaea - MofaTkoBoro i bOAKeTHOro KoAeKCiB YKpaiHu, iHWMX 3aKOHO-
[laBUNX aKTiB;
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4) UMBINbHMM npaBoM. Y cdepi MUTHOT cnpaBu Cy6’eKkTu

30BHIiLLUHbOEKOHOMIYHOT iiNbHOCTI BUKOPUCTOBYIOTH | HOPMU LMBINBHOIMO
3aKoHO4aBCTBa. [lOroBopu Mpo HafjaHHA nocayr, npo MNepeBe3eHHs
BaHTaXiB, Npo 36epiraHHsA ToBapy, 3acTaBHi 3060B’A3aHHI - yce Ue ce-
pa peryntoBaHHA LUMBINbHOro npasa. MUTHe 3aKOHOAABCTBO MIiCTUTL 6aH-
KETHI HOPMU, ¥ SIKUX MICTATLCA NOCUIAHHSA Ha LMBINbHO-NPaBOBI HOPMU.

§ 3. NPUHUNNWN MUTHOTO MPABA

Cneuundika ranysi MMTHOrO npaea Mofifra€ B MOro MpuHUMNax, fKi
NoAINAKTLCS Ha 3aranbHi i cnewianbHi.

3arasbHUMM NpUHLUNAMW MUTHOrO Npasa €:

1) 3aKOHHICTb - 3a3Ha4YeHWn NPUHUMN € 3arafibHAM MPUHLMUMNOM
LISNBHOCTI BCiX OCib, Aep>XaBHMX OpraHiB i 6azoBaHuii Ha CT. 19 KoH-
CTUTYLIT YKpaiHW, Yy §Kiil, 30KpeMa, 3a3Ha4acTbCsi: MPaBOBWIA MOPSAOK
B YKpaiHi 'PYHTYETbCA Ha 3acafax, BiAMOBiAHO A0 AKUX HIXTO He MOXe
6yTN NpUMyLLEHN pobuTn Te, WO He nepegbayeHo 3akoHOZaBCTBOM. Op-
raHu [epXaBHOI Bnafgn Ta OpraHM MICLEBOro CaMOBPsAyBaHHS, X moca-
[I0Bi 0c06M 3060B’A3aHi AiSTW NKLLE Ha MiAcTaBi, B MeXaxX NMOBHOBaXXEHb
Ta y cnoci6, wo nepepbayeHi KOHCTUTYLiED Ta 3aKoHaMy YKpaiHu. BiH
Mae ABa nposBun: (PYHKLiOHANbHWUA CTOCOBHO MEBHOMO BUAY Aif/IbHOCTI Ta
MpaBoBMii —AK 3aralbHONPaBOBMIA NPUHLUN NOOYAOBU /i PeryntoBaHHA
CyCMiNbHUX BiAHOCUH OKPEMUMU rany3sMu npaga;

2) piBHOMPABHICTb - € OAHIEID 3 XapaKTepUCTUK LeMOKPaTUYHOIO
cycninbcTBa. 3rigHo 3i CT. 24 KoHCTUTYLiT YKpaiHU «rpoMafsaHu mMakTb
PiBHI KOHCTUTYLiHI NpaBa i cBO60AM i € PiIBHUMU Nepef 3aKOHOM».

3rigHo 3i cT. 2 3akoHy YkpaiHu «[Ipo 30BHiLLIHbOEKOHOMIiYHY
BISNbHICT b» 3a3HAYEHWI NPUHLMN NONAracy Takomy:

- pIiBHOCTI nepej 3aKOHOM YCiX CY6’€KTiB 30BHiLLIHbOEKOHOMiIUYHOT
LiSNbHOCTI, He3aneXHo Big hopM BMACHOCTI, B TOMY YMCAi AepXKaBu, Npw
3[iACHEHHI 30BHILLHbOEKOHOMIYHOT [isiNbHOCTI;

- 3a60poHI Byab-aKMX, KpiM nepegbadyeHnx 3akoHamu, il gepXkasu,
pe3ynbTaTOM SIKMX € OOMEXeHHsi MpaB i AUCKPUMIHALif Cy6’eKTiB
30BHILIHBbOEKOHOMIYHOT [AiSNIbHOCTI, a TaKoX IHO3eMHUX Ccy6’eKTiB
rocnofapcbkoi AiaNbHOCTI 3a popmMamu BACHOCTI, MiCLLEM PO3TallyBaHHS
Ta IHWWMKN 03HaKamu;

- HenpuMmycTMMOCTI O0OMEeXYBanbHOI [AifIbHOCTI 3 60Ky Oyab-
AKMX CYB’EKTIB  30BHILLHbOEKOHOMIYHOT AiANbHOCTI, KpiM BUMAAKIB,
nepef6avyeHmX 3aKOHOM.
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Po3nogin Bnag - iCHyBaHHS i hYHKLIOHYBaHHS TPbOX FiIOK Bnagu
Bif0OpaXXaeTbCA | HA MPaBOBOMY PErysitoBaHHI MUTHOI CMpaBu B YKpaiHi.
BepxoBHa Paga YkpaiHW SiK 3akOHOAaBuwWii OpraH MpuiiMae 3aKoHW,
CNpsAMOBaHi Ha peryntoBaHHA BiJHOCUH Yy C(epi MUTHOT CrpaBK 30Kpema.
BesnocepegHio peanisauitd 3a3HayeHMX BiHOCMH 3abe3neyvyroTb OpraHm
BMKOHABYOI BNagu - y LbOMY BUNafKy OpraHu fOX0AiB i 360piB YKpaiHu.

BignosigHo go MK YkKpaiHn peryntoBaHHSi MWUTHOI ChpaBu
30IMCHIOIOTb BULLI OpraHn Lep>KaBHOi BNagu Ta ynpaeniHHA. [py ubomy
OCHOBHi HanpsMuM MWUTHOT NOMITUKW YKpaiHW, CTPYKTypa CUCTeMu
OpraHiB [epXXaBHOro pery/toBaHHA MWUTHOT Crpasu, Po3Mipu MuTa Ta
YMOBW MWUTHOFO 0OKMafeHHs, cneuianbHi MUTHI 30HW | MWUTHI peXunmm
Ha TepuTopil YKpaiHu, nepenik ToBapis, eKCnopT, iMNOPT i TPaH3UT AKUX
Yyepes TepPUTOPI0 YKpaiHu 3a60poHeHO, BU3HaYatoTbCA BepxoBHOIO Pasoro
YKpaiHu.

Jo komneteHuii KM YkpaiHu BignosigHo go ct. 106 KoHcTtutyuii
YKpainm Ta 3aKoHy YKpaiHu «[po KabiHeT MiHICTpiB YKpaiHU» HaneXuTb:
3a06e3MeYeHHs 34iCHEHHS MUTHOT NOMITUKM BiANOBIAHO A0 YNHHOIO 3aKO0-
HOZaBCTBa YKpaiHW; BCTAHOB/IEHHA PO3MipiB MUTHMX 360piB Ta niatu 3a
MWUTHI Npoueaypu; KOOPANHALLIA AiSNbHOCTI MiHICTEPCTB, AepXXaBHUX KO-
MITEeTiB Ta BiJOMCTB YKpaiHW 3 NUTaHb MUTHOT CrpaBu; NPOBELEHHSA nepe-
roBOpiB Ta YKNaZleHHs MDKHAPOLAHUX JOrOBOPIB YKPaiHM 3 MUTHUX NUTaHb
y nepef6avyeHnX YNHHUM 3aKOHOLABCTBOM YKpaiHM BUMafKax; NofaHHSA
Ha po3rnsg BepxoBHOT Pagn Y KpaiHn npono3uLiin CTOCOBHO CUCTEMU MUT-
HWX OpraHis.

[any3eBnM, cnewiasbHO YMNOBHOBAXEHUM OpPraHoOM [epXXaBHOro
ynpaeniHHA B rany3i MUTHOT crpasu € [epxaBHa ickanbHa cnyxo6a
Ykpainum (gani - PC Ykpainm). 3rigHo 3 0. 1 MonoxeHHs npo [epxas-
HY icKanbHi cnyx6y YKpaiHu, 3aTBepAXeHOro nocraHosoo KM YkpaiHu
Big 21.05.2014 p. Ne 236, APC YKpaiHV € LUeHTpaSbHUM OpraHom Bu-
KOHABYOi Bnafu, [AiANbHICTb AKOro CRNpAMOBYETLCA | KOOPAWUHYETHLCA
KM YKpaiHu i Akunii peanisye gepXkaBHy MoAaTKOBY NOMITUKY, AePXKaBHY
NONITUKY Yy cepi AepaBHOI MWTHOI CNpaBu, AepXasHy MONITUKY 3
afMIHICTPYBaHHS €OMHOIO BHECKY Ha 3arajibHO060B’A3KOBE [epXKaBHe
coliianbHe CTpaxyBaHHA, [epXXaBHY MNONITUKY Yy cepi 60poTbbU 3
MpaBoOMoOpPYLUeHHAMM Mif Yac 3aCTOCYBaHHA MNOAATKOBOro, MWTHOIO
3aKOHO[aBCTBa, a TAKOX 3aKOHOAABCTBA 3 NUTaHb CMAaTH EANHOI0 BHECKY.

Mpu peryntoBaHHi MUTHOT CnpaBu BPaxoBYHTLCA 1i MiXHapOAHi
CTaHAapTy i NpakTukKa, 3060B’A3aHHA YKpaiHW B 30BHILLHbOEKOHOMIYHI
cpepi, NoTpebun 3abe3neyeHHs 3aKOHHUX MpaB Ta iHTepeciB rpomagsH i
PO3BUTKY EKOHOMIKM.
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Y pamKax Cy0BOT BNagn BUPILLIYHTbCA MUTHI CNOPK, NPUTATYOTbCS
[0 afAMiHICTPaTUBHOT | KPUMiHaNbHOT BiANOBIAaNbHOCTI BUHHI 0CO6OW.

MoefHaHHA ny6niyHMX | npuBaTHUX IHTepeciB. [lepecnigytoum
nyo6niyHi uini (popmyBaHHA [OXOAHOT YaCTUHW OKOKETHOT cucTemu,
MOCUIEHHS 6OPOTLOM 3 HENPABOMIPHUMM LiSHHAMMY chepi MUTHOT cnpasu),
opraHn [ep>aBHOI Bfagu MarOTb OPIEHTYBATUCA | Ha NMPMBATHOMPABOBI
Hayana. Y Cy4yaCHMX YMOBax MPIOPUTETHUMM HanpsMamn AisfbHOCTI
MUTHWUX OpraHiB € CNPUSHHA PO3BUTKY 30BHILLHbLOT TOPTriB/i, MPUCKOPEHHSA
TOBapoOOMIHY, VYHiikayis MuWTHUX npouegyp. Le cBiguntb npo
HamaraHHs Aep>kaBu JOCATHYTU ONTMMabHOro 6anaHcy MiXk ny6aivYHUMM
i NpvBaTHMMMK iHTepecamy, LIO [O3BONUTbL [OCATHYTW MakKCUMaibHOI
e(heKTUBHOCTI AiANbHOCTI OpraHis 4oXxogiB i 360piB YKpaiHu.

XapaKTepHi pucy MUTHOIO npaea BUpa>KeHi My Woro cneyudivuHmnx
npuHUMnax, SKi 3akpinneHiy cT. 8 MUTHOro Kofiekcy YKpaiHu, 30Kkpema:

1) BUKMOYHOT OPUCAMKLIT Y KpaiHM Ha TT MUTHIR TepuTopiT;

2) BMK/IIOYHMX MNOBHOBA@)KEHb MWTHUX OpraHiB YKpaiHM L0A0
30iACHEHHA AepXXaBHOT MUTHOT crpasu;

3) 3aKOHHOCTI Ta npe3ymnuii HeBUHYBATOCTI;

4) eaUHOro MopsaKy MepemillleHHs TOBapiB, TPAHCMOPTHMX 3aco6iB
yepe3 MUTHWIA KOPAOH Y KpaiHu;

5) cnpoLLeHHs 3aKOHHOT TOpriBAi;

6) BM3HaHHA PIBHOCTI Ta MPaBOMIPHOCTI IHTEpeciB yCiXx Cy6’eKTiB
rocnofaptoBaHHA He3anexHo Bif (hopMy BNacHOCTI;

7) DopepXaHHSA npas Ta iHTEPeciB, WO 0XOPOHATLCA 32aKOHOM, 0OCib;

8) 3a0Xx04eHHA [,06POYeCHOCTI;

9) rnacHocTi Ta NPo30pocTi;

10) BignoBiganbHOCTI BCiX y4aCHUKIB BiJHOCUH.

BuknouHa topucaukuia - YkpaiHm Ha 1i MUTHIA  TepuTopii
NPOSABNAETHCA Y TOMY, IO YKpaiHa BifNoBiAHO 40 MiXHAPOAHO-NPaBOBUX
cTaHfapTiB Ta MoTpe6 CamOoCTiiHO BWM3HA4Ya€ CBOK MWUTHY MOMITUKY I
MOCNiAOBHO MPOBOAWTL Ti'y HalioOHaNbHOMY 3aKOHOAABCTBI I MPaKTUYHIiA
LiNbHOCTI MUTHUX OpraHiB. MuUTHE perynoBaHHA Ha TepuTopiT YKpaiHu
3LiACHIOETLCA BIANOBIAHO A0 MUTHOIO KOAEKCY YKpaiHu, IHLWNX 3aKOHIB
KpalHM Ta MiDKHapoAHUX [OroBOpiB. YKpaiHa BNpaBi BCTynaTu B MUTHI
COHO3U 3 IHLWUMU [epXXaBamy Ta 6paTu y4acTb Y AiSbHOCTI MDKHAPOAHMX
opraHisauiii 3 MUTHOT cnpasm.

BuknouHa KoMneTeHUis MU THUX OpraHis WoA0 34iiCHEHHA MUTHOT
MONITUKN NPOABNAETLCA B HAABHOCTI BMIACHOT MUTHOT CUCTEMU, B/IACHUX
MWUTHUX OpraHiB, BCTAHOB/IEHHI 3acaf TX B3aEMOZIT 3 iHLUMMUN LepXKaBHUMM
opraHamn. YMHHMM 3aKOHOAaBCTBOM Y KpaiHW BU3HAYEHO NMOBHOBaXKEHHSA
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KOXXHOIF0 MWTHOrO OpraHy Ta ix criBpo6ITHUKIB. BMXognTun 3a BU3HAYEHI
MeXi HIXTO He MOXxe. Pa3oM 3 TUM MUTHI opraHu TiCHO CMiBNpawoTh 3
aHanorivYHMMM opraHamu iHWKX Aepxas. BOHN BUKOHYHOTb 3 HUMU CibHI
(hYHKLiT Ta 3aBaHHA, L0 € OCHOBOK A1 TAKOr0 CriBpo6iTHULTBA.

LifgnbHICTb AK MUTHUX OpraHiB, TakK i MiAKOHTPONbHUX iM CY6’EKTIB
(hi3MYHMX | FOPUAUYHMX OCI6, AIKI NepemilaTb TOBapy Yepe3 MUTHWUI
KOPAOH YKpaiHu) Mae 3[ilicHIOBaTUCb Y MOBHIM BigNoOBIAHOCTI A0
nonoXxeHo KoOHCTUTYUIT YKpaiHWM, MUTHOro Kogekcy YKpaiHu, iHWunX
3aKOHIB, a TaKOX MiXKHapOLHUX AOrOBOPIB, 3rofa Ha 060B’A3KOBICTb SKMX
HaflaHa BepxoBHOK Pagok YkpaiHu, i HOPMaTMBHO-MPaBOBMX aKTiB,
BMAAHNX Ha OCHOBI Ta Ha BUKOHAHHS MIUTHOTO KOJEKCY Y KpaiHu Ta iHWunX
3aKOHOJAaBYMX aKTiB. BigHOCUHW, NOB’A3aHi 3i CNPaBAAHHAM MUTHUX
nnatexis, perynowTecd MutHum Kogekcom YkpaiHu, [lofaTKoBuM
KOZEKCOM Y KpaiHNTa iHLIMMWN 3aKOHaMU Y KpaiHW 3MUTaHb ONOLATKYBaHHS.
AKLWO0 MDKHapOLHUM LOTOBOPOM Y KpaiHu, 3rofa Ha 060B’43KO0BICTb AKOI0
HaflaHa BepxoBHOW Pafot YKpaiHW, BCTAHOBMEHO iHLWI MpaBuna, Hix
Ti, Wo nepepbaveHi MutHum Kogekcom Ta iHLWMMKM 3aKOHamMy YKpaiHu,
3aCTOCOBYHOTHCA MPaBuaa M>KHapOLHOIo LOroBOpy Y KpaiHu.

€anHNiAi NOpsSAOK NepeMilleHHs TOBapiB | TPaHCNOPTHUX 3acobiB
yepe3 MUTHWUIA KOPAOH YKpaiHn Bigobpakae 3aranbHONPUIAHATI Yy CBITI
pexumu i HauioHabHi 0C06MBOCTI, fIKi NOCTYMOBO 36/IMKYHOTLCS.

MpuHUMN fofep>KaHHA NpaB Ta 0XOPOHI0BAaHUX 3aKOHOM iHTepecis
(Di3NYHMX Ta PUANYHNX OCib, NO CyTi, € BifoOpaKeHHAM BUMOT CT. 3 KoH-
CTUTYLIT YKpaiHW i MOBUHEH MaTW MPIOpUTET HAA iHWWMU, OCKiNbKKW Ni0-
[OWHa, T XXUTTS | 340p0OB’A, YeCTb i FigHICTb, HEJOTOPKaHHICTbL i 6e3neka
BU3HAIOTLCA B YKpaiHi HaliBMLL O COLiaibHO LiHHICTHO. MpaBai cBobogm
MOAUHW TX rapaHTil BM3HA4YalOTb 3MICT | CNPAMOBaHICTb [AiAILHOCTI
fiepxasum.

MuTHa NoniTvKa Ta MUTHaA Crpasa € BIAKPUTOD. Ane B TOW Xe yvac
He BCi CyTO NpodeciliHi acnekTu AisAbHOCTI MUTHWUX OpPraHis MatoTb CTaTH
3arasibHOAOCTYMHMMU. MMUTHI opraHn iHWOPMYKOTb FPOMaACLKICTb MPO
CBOKO AiANIbHICTb Ta Ti HACNIAKW, BUSABNEHI NOPYLUEHHS Ta BXUTI LWOAO HUX
3axo4m ToLwo.

§ 4. MUTHI NPABOBIAHOCUHW 11X ENEMEHTMW

MUTHINPaBOBiLHOCUHMU - Lie CYCMiNbHI BIJHOCWHMU, AKi PeryoThea
HOpPMaMu MUTHOTO Mpasa i BUHWKatOTb Y NPOLLECH i 3 MPUBOAY NepeMiLlleHHS
TOBapIB | TPAaHCNOPTHMX 3aC06iB Yepe3 MUTHUI KOPAOH YKpaiHu.
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Oco6n1BOCTI MUTHUX NPABOBIHOCUH:

1) BOHV BUHUKAKOTb, (DYHKLIOHYIOTb | PO3BUBAKOTLCA NINLLE HA OCHOBI
MWUTHO-MPaBOBUX HOPM, AIKi MICTATLCA Y Pi3HUX MKepenax. BigHoCcKHNM, AKi
He BPerynboBaHi HOpMamMu NpaBea, He MaloTb MPABOBOr0 XapakTepy.

2) 3a3HayeHi BifHOCVMHMW € iHAMBIAYani30oBaHUMU, OCKIfIbKM B HUX
BCTYNatOTb KOHKPETHI Cy6’eKTW - HOCIT HOpUAMYHMX NpaB i 060B’A3KiB.
Mpw UbOMY yHaCHMKaMM NPaBOBIAHOCKMH MOXe OYTW ABI i OiflbLLe CTOPOHW.

3) BOHM  BWHWKaKOTb  BHACNIJOK MepeMmillleHHa  ToBapiB i
TPaHCMOPTHUX 3ac06iB yepe3 MUTHMIA KOPAOH YKpaiHn abo XX noB’A3aHi
3 TaKUM NepemMilleHHAM. IHWUMKU cnoBamuy, 3a3HauyeHi NpaBOBiAHOCUHU
MaloTb MaHOBMWIA XapakTep, OCKiNbKM nepefbavaldTb MEPEMILLEHHS
mMaTepiafbHUX YM FPOLIOBUX LiiHHOCTER. Taka 0co6/MBICTb NOB’A3aHa i3
CcrnewLmMpikoro NnpegmeTa NPaBoBOro perysoBaHHA MATHOIO Mpasa.

4) BOHW MatoTb Ny6iYHMIAXapakTep. 151X BUHUKHEHHS, K TPaBWIo,
LOCTaTHbO BOJNIEBUSAB/IEHHA OAHIET i3 CTOPIH. Y nepeBaxHi 6inbLIOCTI
CTOPOHOIO Y LMX NpaBOBifHOCMHAaX BUCTYyMae opraH [oXoAis i 360pis,
AKWIA y CBOIIA AiANbHOCTI 3aCTOCOBYE IMMEPaTUBHUIA METOA: CTArYE MUTHI
nnaTexi, 34IMNCHIOE MUTHWIA KOHTPOAb, MPWUTATYE 4O BigNOBILaNbHOCTI
BUHHMX 0OCib.

5) ui BiJHOCMHVM OXOPOHAKTLCA Bif MOXIMBUX MNOPYLUEHb
NMPUMYCOBOH CM/IOH AepykaBu B 0C06i ii opraHiB. Y 4acHMK NpPaBoOBIAHOCHH,
AKWIA BBaXAE, LLL0 MOro npaBanopyLLeHo, Mae MPaBo 3BePHYTMCA 38 3aXUCTOM
Yy KOMMNeTeHTHi opraHun. BignosigHo [0 cT. 55 KoHCTUTYLiT YKpaiHy npa-
Ba i cBOGOAM NIIOAMHUN AK TPOMafAHUHA 3aXuLLaloTheA cyfoM. KoXHomy
rapaHTYETbCS MPaBO Ha OCKAPXKEHHS B CyAi Al un 6e3aisinbHOCTI OpraHis
[lep>XaBHOT BfagM, opraHiB MiCLEeBOro camoBpsfyBaHHS, MOCAA0BMX i
cnyX60Bux ocib.

AK i OyAb-AKi NpaBOBiLHOCWHW, MUWUTHI NPaBOBILHOCUHU MalTb
CBOK CTPYKTYpY, fiKa BKNOYAE B cebe: 06 KT MpaBoOBigHOCWH, Cy6 EKT
NpaBoBifHOCKH i 3MICT NPaBOBiLHOCUH.

06 EKTOM MUTHWX NMPaBOBIAHOCKH € NOPALOK, KW ICHYE Y 3B A3KY
i3 NepeMiLLEHHSAM Yepe3 MUTHUI KOPAOH Y KpaiHW TOBapiB | TPAHCMOPTHWX
3acobis.

TpaHcnopTHi 3acobu (ct. 4 MK YKpaiHu) - TpaHCMOPTHI
3ac06M KOMEpLiHOrO MpU3HAYeHHs,, TPaHCMOPTHI 3acobu 0cobMCTOro
KOpWUCTYBaHHSA, Tpy6ONPOBOAM Ta NiHIT eNeKTponepesayi.

TpaHCNOpTHI 3ac06M KOMEPLIAHOrO MPU3HAYEHHS - OyAb-Ke CYAHO
(y TOMy umcni caMoxifHi Ta HecaMoXifHi nixTepun Ta 6apxi, a TaKOX cyj-
Ha Ha NiABOAHMX Kpunax), CyAHO Ha NOBITPSHIA NoAyLuLi, NoBiTPsiHe cya-
HO, aBTOTPAHCMOPTHMIA 3aci6 (MOTOPHI TPAHCMOPTHI 3acobu, Npuyenu, Ha-
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niBNpUYEnn) Y pyxommnin cknag 3anisHuui, Lo BUKOPUCTOBYHOTHCS B MiXK-
HapOLHUX MEPEBE3eHHAX AN NJAaTHOr0 TpaHCMOpPTyBaHHA oci6 abo ans
MAaTHoro Yy 6e30na1aTHOro NPOMMUCAOBONO YN KOMEPLIAHOrO TpaHCMopTy-
BaHHS TOBapiB pPasoM 3 IXHIMMW 3BMYAWHUMM 3aMacHMMU YacTUHaMK, Npu-
Nafasam Ta ycTaTKyBaHHAM, a TaKOX MacTuiaMu Ta NaivBoM, LLO MiCTATb-
€A1 B IXHiX 3BUYaitHNX 6aKax YMpPoJOBX IXHbOro TpaHCNOPTYyBaHHS pa3oMm 3
TPaHCMOPTHUMM 3ac06amy KOMepPLIAHOrO MpU3HAaYeHHS.

TpaHcnopTHI 3ac06M 0CO6GUCTOr0 KOPWUCTYBAaHHA - Ha3eMHi TpaH-
CMOPTHI 3ac06M 3aranbHOK Macor A0 3,5 TOHHUM Ta Npuyenu Ao HUX, nna-
BYYi 3ac06M Ta NOBITPSHI CyAHA, WO 3apeecTpoBaHi Ha TepuTopii Bigno-
BIAHOT KpaiHK, nepebyBatoThb y BNACHOCTI ab0 TMMYacOBOMY KOPUCTYBaHHI
BiZMOBIAHOI0 rPOMaAHMHA Ta BBO3ATLCA ab0 BMBO3ATLCA UMM rpomas-
HWHOM Y KiflbKOCTi He GifnbLie OAHIET OAVHUL Ha KOXXHY TOBapHY Mo3uLito
BUKJTOYHO [15 0COOMCTOr0 KOPUCTYBAHHS, a He Afi8 NpOMUCN0BOro abo
KOMEpLIAHOrO TpaHCMOPTYBaHHS TOBapiB YK nacaxupis 3a niaty abo
6e3onnaTHo.

ToBapn —Oyab-AKi pyxoMi pedi, y TOMY 4uCAi Ti, Ha AKi 3aKOHOM
MOLIMPEHO PEeXMM Hepyxomoi pedi (KpiM TpaHCMOPTHMX 3acobis
KOMepLiiHOro MpM3Ha4YeHHs), Ba/OTHI LIHHOCTI, Ky/AbTypHI LiIHHOCTI, a
TaKOX efleKTPOeHepris, Lo nepemMillyeTbcs NiHiAMUW enekTponepesadi.

Banto THi LiHHOCTI:

1) BantoTa YKpaiHU - TPOLIOBI 3HAKN Yy BUTNA4iI 6aHKHOT, Ka3Hayei-
CbKMX 6ineTiB, MOHET Ta B iHWIKX (opmMax, Wwo nepebysaroTb B 06iry 1a €
3aKOHHWUM NMIATDKHUM 3aC060M Ha TepuTopil YKpaiHW, a TaKoX BUNYYeHi
3 06iry abo Taki, L0 BUAy4YalOTbCs 3 HbOrO, ane MignaraloTb 06MiHY Ha
rPOLLOBI 3HaKM, AKi NepebyBatoThb B 06iry;

2) iHO3eMHa BantoTa - iHO3EMHI IPOLLOBI 3HaKW y BUINALI 6aHKHOT,
KasHauelicbkux 6ineTis, MOHeT, WO nepebyBatoTb B 06iry Ta € 3aKOHHUM
nnaTi>KHUM 3aco60M Ha TepuTopii BigNOBIgHOT iIHO3eMHOT AepXkaBu, a Ta-
KOX BWyYeHi 3 06iry abo Taki, Lo BUIy4atoTbCA 3 HbOT0, ane NignaratoTb
00OMiHY Ha rpoLIOBi 3HaKK, siKi NepebyBatoTb B 06Iry;

3) nnaTixHi JOKYMEHTU Ta LiHHI nanepu (akuii, ob6nairauii, KynoHm
[0 HMX, Bekceni (TpatTu), 6OproBi po3nNuUCKW, aKpeguTuBmM, Yekun, 6aHKiB-
CbKi Hakasu, [Jeno3nTHi cepTudikaTu, iHWI (iHaHCOBI Ta 6aHKIBCbKI A0-
KYMEHTW), BUPaXKEHI Y BaOTI YKpaiHW, B IHO3EMHIi BatOTi abo 6aHKiB-
CbKMX MeTanax;

4) GaHKiBCbKi MeTanu - 3010T0, cpibno, niaTtuHa, MeTanu nNaaTUHo-
BOI rpynu, fosegeHi (adpiHoBaHi) Ao HaliBMLWMX Npo6 BigNOBIAHO A0 CBIiTO-
BMX CTaHZapTIB, Y 3/MBKaxX | MOPOLLKAX, L0 MalOTb CepTU(IKaAT AKOCTI, a
TaK0X MOHETU, BUPOO/IEHT 3 JOPOrOLiHHUX MeTaniB.
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KynbTypHi LiHHOCTIi - 06’€KTN MaTepianbHOT Ta AYXOBHOT KyNbTypH,
O MaKTb XY[AOXHE, ICTOPUYHe, eTHorpadiyHe Ta HayKOBE 3HAYEHHS
i nignaratoTb 36epexxeHHI0, BIATBOPEHHIO Ta OXOPOHi BiAMOBIAHO [0
3aKOHOAAaBCTBA YKpaiHW.

3anexHo Big HanpsMmy pyxy ToBapu AUMEPEHLI0TLCA Ha
Ti, WO BBO3ATbLCA, Ti, WO BUBO3ATHLCA, | TPaH3UTHI. ToBapu, Wo
BBO3SITbCA Ha TEPUTOPI0 YKpaiHW, HAAX0AATb 3 iHWOT AepXxaBu. Mpu
LbOMY KpaiHOK X MOXOXKEeHHA MOXe OyTW AK iHWaA Aepxasa, Tak i
YkpaiHa 3a yMOBU TX NonepegHb0ro BUBo3y. ToBapu, WO BUBO3ATLCA,
AK NpaBuno, BUPOBNAIOTBCA B YKpaiHi i nepemiwarTbcqd Ha
TepuTopito iHWOT aepxaBu. TpaH3UTHI TOBapU pyXalTbCs i3 OAHIET
fep>XaBu B iHWY, NepeMillaloymnch Npu LbOMY MUTHOK TepUTOpPIElD
YkpaiHu.

3a1eXXHO Bif MUTHOMO CTaTyCy TOBapyW NOAINATLCA Ha YKPATHCHKI 1
iHO3eMHI. MUTHWIA CTaTyC TOBapIiB - HaNeXHICTb TOBaPiB A0 YKPAiHCbKMX
abo iHO3eMHUX.

YKpaiHCcbKi TOoBapu - Le ToBapu:

1) AKi NOBHICTIO OTPMMaHi (BUPOOEHI) HA MUTHI TEPUTOPIT Y KpaiHu
Ta AKi He MIiCTATb TOBapiB, BBE3EHNX 3-3a MEX MUTHOT TepUTOPIT YKpaiHu.
ToBapu, NOBHICTH OTpMMaHi (BUPOGMEHi) Ha MUTHI TepuTopii YKpaiHu,
He MalTb MUTHOMO CTaTyCy YKpaiHCbKMX TOBapiB, AKLLO BOHW OTPUMAHI
(BMp06NEHi) 3 ToBapiB, AIKi He NMepebyBatdTb Yy BiSIbHOMY 00iry Ha MUTHIl
TepUTOPIT YKpaiHu;

2) BBe3eHi Ha MUTHY TEPUTOPI0 Y KpaiHW Ta BUMYLLEHI ANS BiSIbHOIO
06iry Ha Ljili TepuTOpIi;

3) oTpuMMaHi (BMpPOOEHI) Ha MWUTHIN TepuTopii YKpaiHn BUKIHOY-
HO 3 TOBapiB, MOBHICTIO BUPOOGMEHNX Ha MUTHI TepuTopii YKpaiHu abo
BBE3EHMX HA MUTHY TepuUTOPIit0 Y KpaiHu.

IHO3eMHi ToBapu - TOBapwW, WO He € YKPATHCbKUMU, a TakoxX
TOBapw, WO BTPaTUAN MUTHUIA CTaTyC YKPaiHCbKMX TOBapiB BiAMOBIAHO 4O
MWTHOTO KOAeKcCy.

3aNne>KHO Bif e(eKTWBHOCTI [OCATHEHHA Lifeid MWTHOT cnpasu,
MO>KHa BUAINMTY Taki KaTeropii ToBapis:

1) ToBapn, BBE3EHHA AKUX Y KpaiHa He noTpebye (Hanpuknag,
anKoronbHi Hanoi, NPOAYKTU XapyyBaHHA Towo). EdeKTuBHUM
6ap’epom NPOTU NPOHMKHEHHSA aHANOTIYHNX TOBAPIB Ha YKpPaTHCbKUI
PUHOK LLIAXOM BCTAHOB/IEHHA BUCOKUX TapupHUX IMOOPTHUX
CTaBOK;

2) TOBapu, AKi MOXYTb KOHKYPYBaTK 3 BITYHU3HAHUMMW TOBapamu (Ha-
NpuUKnag, KoHAUTEPCbKi BUPOGM, TPUKOTaX, aBToOMOGINi, napdymepHi Bu-
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po6u ToL0). Y ubOMY BUNAAKY TapupHi CTaBKM Mat0Tb Oy TK 36anaHCOBaHI,
Wwo6 3a6e3meunTy HasBHICTb IMMOPTY Ha PUHKY i CTBOPUTW YMOBU A/
KOHKYPEHLT;

3) TOBapu, AKi He BMPOOGNAIOTLCH abo X He MOXYTb BUpPOBNSTUCA
B YKpaiHi (Hanpuknag, eK30TWYHIi (PYKTW, YHiKanbHi TeXHOMOrIT,
MEeAMKAMEHTM TOWO). Y UbOMY BWUMagKy TapudHi CTaBKM MarTb
3a0e3MeYnTy BiflbHWIA 4OCTYN UMX TOBApiB Ha Hall PUHOK ANS 3a[0BOMEHHS
nonury.

Uepes MWTHUIA KOPLOH MNEPEMIilatoTbCAa TaKOX KOHTpagakTHI
TOBapw.

KoHTpadakTHI ToBapu - ToBapu, WO MICTATb 06’€KTK npasa
iHTeNeKTyanbHOT B/IAaCHOCTI, BBE3eHHA AKUX Ha MUTHY TepuUTOpito
YKpaiHu abo BWBE3EHHA 3 L€l TepuTopil € MOpYyLIeHHSAM npaB
iHTeNeKTyanbHOT BfIACHOCTI, WO OXOPOHATLCA BiAMOBIAHO [0
3aKOHY;

Cy6’eKTaMy MUTHUX NPaBOBIAHOCWH € TX KOHKPETHI y4YacHUKKU. AK
npaBswuno, 3 04HOro 60Ky, Lie opraHu AOXoAiB i 360piB, a 3 iHLIOrOo - i3NYHI
i OpUAMYHI 0c06K, SIKi NepemilaroTb Yepe3 MUTHUIA KOPAOH Y KpaiHu To-
Bapu i TpaHCMOPTHI 3aco6um.

3MICT MUTHUX MpPaBOBIAHOCUH CTaHOBNATb CYG’€KTUBHI npasa i
060B’A3KM TX yYaCHVKIB.

MWTHI NpaBOBIAHOCUHM MO>KHA NOAINATW HAPIi3HiI BUAK:

1) 3a xapakTepoM [isAbHOCTI MWUTHWUX OpraHis: pPerynsatmeHi i
OXOPOHHI. PerynaTuBHi MUTHI NPaBoOBifHOCWMHMN MOB’A3aHi 3 NPaBOMipHOHO
MOBeAiHKOK BCiX CYO6’€KTiB, OXOPOHHI MNPaBOBIAHOCUHN BWHUKAKTb
y npoueci BUMHEHHSA CY6’€KTOM MWTHOrO MpaBa NOPYLIEHHS MWUTHOMO
3aKOHO[aBCTBa;

2) 3a KinbKiCTH CTOpiH: npocTi W cknagHi. Y npocTux
nMpaBOBigHOCMHAX y4yacTb Oepe [fBi CTOPOHMW, Y CKAagHWUX - TpW i
GinbLe.

3) 3a cTyneHeM HabnM>KeHHs 40 (hakTy nepemilleHHs: npami (iX
6inbwictb) i Henpsmi. MNpAMMMK 3a3HayeHi BiAHOCUHW € TOAi, KOMK
6e3nocepefHb0 0a3ylOTbCA Ha MEPEMILLeHHI BaHTaXIiB Yepe3 MUTHWUI
KOPAOH YKpaiHW, a Henpsami BWHWKaKOTb Yy 3B’I3KY 4M BHACNifoOK
nepeMilleHHs TOBapiB uepe3 KOPAOH. Hanpuknad, nepeBi3HUK, He
3aliMalynchb 30BHILIHLOEKOHOMIYHOI AiA/IbHICTIO, OTPMMYE [03BiN Ha
BHYTPILLHIA MUTHWI TPAH3UT TOBApIB, AKi paHille 6yn0 BBE3EHO HA MUTHY
TEPUTOPIIO AepXKaBu.

3aNneXxHo Bif, XapakTepy HOPM, fKi fieXKaTb B OCHOBI BUHUKHEHHS
MWUTHUX NPaBOBIAHOCWH: MaTepianbHi i1 npoLecyanbHi.
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§ 5. A>KEPENTA MUTHOTO MPABA. NMOHATTA MNTHOTO
PEr'YNHOBAHHA | MUTHOIO SAKOHOABCTBA

J>Kepenamn MUTHOrO npasa € Pi3HOMaHITHI (OPMU BUPAKEHHA
HOPM MUTHOMO npasa, fKi BCTAHOBMIOKOTL 3arajibHi Mpasunia noBefiHKu
cy6’ekTiB Y MUTHIl cepi.

OCHOBHUM [>KepenomMm MUTHOro npasa € KoHCTUTYyLis YKpaiHu.
B Hili BCTAHOBNEHO psAf4 HOPM, SIKIi MatOTb 3arajibHe 3Ha4yeHHs: Mpo
CNpsIMYBaHHA AiANbHOCTI AepXXaBu Ta Tl opraHis, NPo BEPXOBEHCTBO Mpasa,
Npo MDKHAPOAHI [4OroBOpM AK YaCTUHY HaliOHanbHOro 3aKoHO4aBCTBa
YKpaiHu, npo 3abe3neyeHHs pPeryaloBaHHA | 3aXWMCTy BNACHOCTI,
€KOMOTIYHOT 6e3MneKu i NigTPUMaHHSA eKOOTIYHOT piBHOBArn Ha TepuTopii
YKpaiHW, 3aXUCT CyBepeHiTeTy i TepuTopianbHOi LiNiCHOCTI YKpaiHu,
3abe3neyeHHs T eKOHOMIYHOT Ta iHopMaLiiiHOT 6e3nekun, CPSAMOBaHICTb
30BHIiLLHbOEKOHOMIYHOT [is/IbHOCTI Ha 3abe3neyeHHs HaliOHaNbHUX
IHTEPECIB  WIAXOM  MIATPMMAHHA  MUPHOFO /i B3aEMOBUTIZHOIO
CNiBpo6ITHMLTBA 3 YleHaMU MiXXHAPOAHOro CrniBTOBapUCTBa TOLLO.

[pyrnin  piBeHb KOHCTUTYUIAHMX HOPM - cneuiaibHuiA. BiH
BCTAHOBJ/IIOE BUCXifHI 3acagy MUTHOI AisfbHOCTI YKpaiHu. BignosigHo
0o n. 9 cT. 92 KoHcTutyuii YKpaiHu 3acagn 30BHiLLHbOEKOHOMIYHOI fi-
ANLHOCTI | MUTHOT CNpaBy BM3HAYatOTLCA BUK/IOYHO 3aKOHaMMW Y KpaiHu.
M. 22 ujiei cTaTTi 3a3Hayvae, LU0 BMUK/IHOYHO 3aKOHAMM Y KpaiHWM TaKoX BCTa-
HOB/HOETLCA AEPXXaBHUIA OHOMXKeT | OloKeTHa CUCTEMA; cucTema onoaaTt-
KyBaHHS; NogaTKu i 360pK; 3acagmn CTBOPEHHS M PYHKLiOHYBaHHS (iHaH-
COBOrO, rPOLLIOBOr0, KPeAUTHOIO Ta IHBECTULIAHNX PUHKIB; CTATYC HaLio-
Ha/IbHOT Ba/IIOTU, a TAKOX CTaTyC iIHO3EMHMX BatOT HA TEPUTOPIT YKpaiHu.

OCHOBHE X HaBaHTaXeHHA PerynloBaHHA MWTHUX BigHOCUH
npunagae Bce X Taky Ha MUTHWI KoAeKC YKpaiHu sk KogudgikoBaHe
3i6paHHsA HalibinblW BaXIMBUX HOPM MMUTHOrO npasa. UMHHWMIA MUTHWMI
KoAekc YkpaiHu npuiiHato 13 6epesHs 2012 p. CTpykTypHo MK YkpaiHu
cKnagaeTbc 3 21 posginy, Wwo po36uTi Ha 83 rnasu i 590 crateid.
XapakTepHo, Wwo MuTHuin kogekc 2002 p. cknagaecs 3 npeambynum, 21
po3giny, po3buTtux Ha 67 rnas, i Mas 432 cTarTi.

MonoxeHHs MK YkpaiHu [eTanisyroTbCA Yy MNOTOYHUX 3aKOHaX
YkpaiHu:  «[po  3axUCT  HauioHanbHOro  TOBapOBUPOOHMKA  Bif
LEeMMIHFOBOro iMMopTy», «[1po 3axXMCT HaliOHaNbHOro TOBapOBMPOOHMKA
Bif cybcuaoBaHOro iMnopTy», «lpo 3acTOCyBaHHA crneviasibHUX 3axojiB
o040 iMNOpTY B YKpaiHy», «[1po pexmm iHO3EMHOro iHBECTYBaHHS»,
«[po rymaHiTapHy JonomMory» Ta iH.
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BigHOCMHMK, nNOB’A3aHi 3 COPaBMASHHAM  MWTHUX  NaTexis,
peryntooTecd MUTHUM Kofekcom, [MogaTKoBMM KOZeKCOM YKpaiHu Ta
IHLWIMMM 3aKOHaMK YKpaiHW 3 NTaHb ONOAaTKYBaHHS.

3HayHa KifbKiCTb HOPM MUTHOMO npaea MiICTUTbLCA B NiA3aKOHHUX
HOpMaTWBHUX  aKkTax, AKi  Habynu  Ha3Bu  agMiHiCTpaTWBHOI
HOpPMOTBOPYOCTIi. 3a ii JONOMOrol HamnoBHIOKTHCA pPeasbHUM 3MICTOM
BiACUNbHI HOpMM 3aKOHiB. OKpiM LbOro, AAeTbCA TPaKTyBaHHA [AeAKUX
TEPMIHIB: «Hef0OPOCOBICHUIA AeKNapaHT», «KWUTTEBO BaXK/IUBI IHTEPeCH»
Towo. [0 HOPMATUBHMX aKTiB Hanexarb YKasu [lpesngeHta YKpaiHu,
MoctaHoBu KM YKpaiHu. Lie NOACHIOETLCA XapakTepoM MUTHOT CripaBun Ta
HeObXiLHICTIO OMepaTMBHO BUPILLYBATW HU3KY MUTaHb W0A0 3a6e3Mne4eHHs
BUIOAN AN YKPaiHCbKMX TpoMagfaH npu NepeTuHi MUTHOTO KOPZOHY,
nignpuemuis npu 3givicHeHHi 3EA,

Y MUTHOMY npaBi YKpaiHW MPUCYTHA 3HauyHa 4acTka BifOMUMX
HOpM, WO npuiiManncst Hakazamu JepXXaBHOi MUTHOT CyX6mn YKpaiHu,
MiHicTepcTBa 4OXO0AIB i 300piB YKpaiHW, a HAHI MPUAMar0TbCs [lep>KaBHOO
thicKa/lbHOK CNY>X6010 YKpaiHw.

UnHHe 3aKOHOLABCTBO BW3Hae perynatopom 3E[  KOHTpaKTu
MK 6e3nocepefHiMM yyacHMKaMW TaKkoi AisnbHOCTi. Lleit perynsartop
'PYHTYETbCA HA HOPMax HalioOHa/bHOro Npasa, L0 MatoTb 060B’A3KOBMIA
(imnepaTuBHMWN) XapakTep, i HOpPMax MDKHApOAHOro npasa, L0 MaloTb
AMCNO3NTUBHMIA XapakKTep, KON CTOPOHM MatoTb NPaBo BigCcTynaTu Bij LmX
HOpPM. [MCNo3NTUBHWIA XapakTep BNacTUBUIA MDKHapOAHUM KOHBEHLiAM,
Hanpuknag, KouseHuii OOH npo pgorosopy MIKHapoAHOT Kynisfi-
npogaxy Toeapis (BigeHcbKa KoHBeHUis 1980 p.). AMCNO3NTUBHI HOPMMK
npa.a BifirpaloTb BENVKY PO/b Y B3aEMUHAX iHO3EMHUX NapTHepiB, TOMY
LLLO CNPUAIOTH OLHAKOBOCTI B PO3YMiHHI caMUX TePMiHiB, NpaB i 060B’A3KiB
CTOpPiH, He BMMAaralwTb 3HaHHA 3aKOHOLABCTBA KpaiHW [HO3eMHOro
napTHepa, CNPUAOTb NPUCKOPEHHIO NPOBESEHHS NePeroBopis.

IHTerpauiiHMin - HanpsamM pO3BWTKY HalIOro 3aKOHOAAaBCTBa Ta
MIDXXKHapOoAHi 3060B’A3aHHA Y KpaiH/ BM3HA4Yat0Tb 3HAYEHHS Mi>KHApPOAHUX
KOHBEHLi i JOMOB/EHOCTI Y chepi MUTHOrO npasa fK Moro mxepen. Lle
BUMJ/IMBAE 3 TOTO, LU0, AKLWO € PO36GIXKHOCTI MK MiXXHapOLHUMK aKTamu,
o paTudikoBaHi B YKpaiHi, i HaliOHaNbHUM 3aKOHOAABCTBOM, [ilOTb
came nepLui.

Mi>XHapoAHiyroAn 3 MUTHOI CNpaBy OXOMNJIKOOTL Taki HanpsaMu:

1) npoueaypa Aornsgy MiKHapogHWUX NOLITOBUX BiAnpaB/eHsb;

2) YHiikauis MWTHMUX nNpaBua NpPUM MOPCHKOMY, 3a/li3HUYHOMY,
MOBITPSHOMY, aBTOMOGI/ILHOMY CMOMTYYEHHI Ta 3MiLLIAHUX MEPEBE3EHHAX;

3) MUTHEe 0(hOPMIEHHSA KOHTeliHepiB;
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4) npaBOBWIA CTaTyC OCiO, AKI BUDKIXKAIOTb 3a KOPAOH Ha MOCTIiiHe
MiCLLe NMPOXXMBAHHSA, | MUTHWIA peXuM 6araxy, LLO NepeBO3nTbLCA OKPEMO
Bifl nacaxwpis.

Hopmu MUTHOrO npasa - Lie BCTaHOB/EHI Aep>KaBoto npasunia nose-
LIHKM B MUTHIW ciepi, SKi perynoTbs 3MICT MATHOT cnpasu i NigTpumy-
H0TbCS NMPUMYCOBOK CUOKO JEPXKaBu.

HopMn MUTHOrO nNpaea, TakK caMo SK iHLWi ranysi npasa, NOAINANTb-
CA Ha [Bi BENMKI YacTuHK: 3arancHy it Ocobnmay.

3arasbHa YacTuHa MUTHOrO Npasa BKAKYAE MUTHI NPaBOBi HOPMMU,
Yy AKWUX BUPKEHO 3arafbHi MOMIOXEHHS, WO CTOCYKTbCA PErynioBaHHS
BCIET CYKYMHOCTi CYCMifIbHUX BIiQHOCMH Yy cepi MUTHOI cnpasw.
MonoxeHHs HOPM 3arasibHOT YaCTUHU MatoTb 3arajbHe 3HaYyeHHs. BoHU
3aCTOCOBYIOTLCA /iMLLE B TOMY pasi, KONM Hemae cnewianbHOT HOpMK abo
cneuianbHa HOpMa cynepeunTb 3arajbHii. [lo cknagy 3arasbHoi YaCcTUHM
BXOAATb TaKi MWUTHO-NPaBOBi IHCTUTYTU - CYKYMHOCTi MWTHO-NPaBOBUX
HOPM, fiKi PerynoTb OAHOPIAHI CycnifibHI BIAHOCUHM B MWUTHIN crpasi:
LU0 3aKpIiN/IO0Tb METY, NPUHLMNK 1 3MICT MUTHOT CMPaBMK; L0 PETYNIOThb
NPaBOBMIl CTAaTyC MUTHUX OPraHiB; L0 PerynioTb AepXXaBHy cnyxoy B
MUTHUX OpraHax i BU3Ha4yat0Tb NPaBOBUI CTaTyC NOCaf0BUX OCI6 MUTHUX
OpraHis; L0 ynopsiAKOBYHOTb NPaBOBMIA cTaTyc OCi6, AKi nepemiwarTb
TOBapu i TPaHCMOPTHI 3acoby 4epe3 MWTHUIA KOPAOH; L0 BMU3HAYaKTb
(hopMM i MeTOAM MUTHOT LiSNbHOCTI, CEpes AKUX BaXK/NBA PO/b HANEXUTb
MWUTHO-MPaBOBUM HOPMaM; LLLO pernaMeHTYTb NOPAJOK NPUAHATTA aKTiB Y
cthepi MUTHOT cnpaBm i 34iACHEHHS IHLWIMX NpoLecyanbHUX i NpoLeAypPHUX
[ii; W0 perynoTb NPUMYC Y MUTHI cdepi.

Oco6nmBa yacTUHA MWTHOIO NpaBa MICTUTb Y CO6i po3TalloBaHi Yy
BM3HaueHoMy MK YkpaiHu nopagky i 10ri4Hiin NOcNifLOBHOCTI IHCTUTYTH
MWTHOrO NpaBa, 3B’A30K MK AKUMWU 06’€EKTMBHO 3yMOB/IEHWI CaMOl0
CYTHICTIO Ta 3MIiCTOM MMTHOT cnpaBu. [Jo cknagy Oco61MBOI YacTUHU
BXOAATb MUTHO-MPaBOBI IHCTUTYTW, WO MOELHYIOTb Taki rpynu MUTHO-
NpaBOBMX HOPM, SIKi PEryntolTh: MEPEMILLeHHS Yyepe3 MUTHUIA KOpAOoH
TOBApIB i TPAHCNOPTHMX 3aC006iB; MUTHI PEXUMU; MUTHI NnaTexi; MATHE
0(hOPMANEHHS; MUTHWIA KOHTPO/b; BaNOTHWUI KOHTPONb; BEAEHHA MUTHOT
CTATUCTUKMN.

[o OcobnmnBoi YaCTUHM MUTHOIO NpaBa Ha/ieXaTb TaK0XX HOPMMU, LLO
PernameHTyoTb PUCANKLIAHY AiSNbHICT MUTHWUX opraHis. Lli Hopmu
micTaTbc B MK YkpaiHu. BoHW pernameHTYOTb Ai3HaHHSA, 34iCHIOBaHe
MWUTHVMMW OpraHamu, i NPOBaPKEHHA Yy CrpaBax Npo NOPYLUEHHS MUTHUX
npaBw/, 3abe3neyyloTb X MpaBUAbHUIA | CBOeYacHMA posrnag. Croogu
HaneXxxaTb HOPMU, WO PeryntotoTh CMY>KO6Y B MUTHUX opraHax Y KpaiHu.
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Tako>X HOPMM MWUTHOrO npasa MO>KHa MNOZIMMTM 3a MeTOH
PerynoBaHHA TakuM YUHOM:

1) eKOHOMIYHI. [l0 HUX Hanexarb (hicKasibHi, TO6TO Ti, AKi LJONOBHIOOTb
NprBYTKOBY YaCTUHY BIOMKETY KpaiHu, Ta perynatueHi. CBill peryntoounii
BM/IMB Ha €KOHOMIKY MWTHWIA MexaHi3M MpOsBASE MUTHUMMU Tapudamm
(MeTogamu HeEMPAMOTo KepiBHMLTBA), a TAKOXK 3a60pOHaMM, 0OMEXEHHSAMY,
NiLEH3yBaHHSAM, KBOTYBaHHAM €KCMOPTY Ta iMnopTy (MeToAamu npsiMoro
aAMIHICTPaTMBHOIO KepiBHULTBA). 3a3HayeHe peryntoBaHHA MOK/MKaHe:
CTUMYNOBATV PO3BMTOK HALiOHaNbHOT EeKOHOMIKW; 3axuwiatv yKpaiH-
CbKWIA PUHOK; 3a0X04YyBaTW IHO3eMHI IHBECTULIT; 3a6e3neuynT BMKOHaH-
HA 3060B’A3aHb Mepej IHWUMKU [epXaBamul, MDXHAPOLHWMU COO3aMu;
CNPUATU LOCATHEHHIO iHLIOT MeTW 3 MUTaHb MONITUYHOT Ta EKOHOMIYHOT
cTabinizauii YkpaiHu;

2) 3axucHi, TOOTO Ti, AKi 3abe3nevyloTb EKOHOMIYHY, CaHiTapHy
6e3meKy KpaiHu, 3axXWUCT CYCMiNbHOrO MOPSAAKY, 340POB’A HACENeHHS,
KYNbTYPHUX LiHHOCTeN. epenidyeHUM Linsm cnyxaTb YCi KOMMOHEHTU
MUTHOT CMpaBu: MWUTHA Cny6a, MUTHa AiANbHICTb, MUTHA MOMITMKA Ta
ifeonoris.

CucTeMa KOHTPONIO Ta nnaTexiB BK/IOUae B cebe i opuanyYHi HopMu,
MWUTHEe OGOPMIEHHS, a TakoX 60poTbOy 3 KOHTpabaHLOK Ta IHWWMM
NPaBoMopYyLLUEHHAMM.

TakoXX MWTHe MpaBO YKpaiHW MICTUTb TaKi CaMOCTIHI rpynu
HOPM: HOPMMW MDKHApPOAHOrO MNpasa, NPUCBAYEHI NUTAHHAM PerynoBaHHS
MUWTHOI Cnpasu; HOPMW 3aKOHOLABCTBa YKpailHW; HOPMMW 3aKOHOLABCTBA
KonuwHboro CPCP, fKi He cynepeyaTb 3aKOHOAABCTBY YKpaiHu.

MOHAT TH MUTHOIO pPeryBaHHA i MUTHOMO 3aKOHO4AaBCTBa

MpuiinaTTa B 2012 p. TpeTboro MUTHOrO KOAeKCy Y KpaiHu BUBENo
chepy MUTHOIO perynoBaHHS Ha IHWWIA, AKICHO HOBWIA PiBEHb.

3 HOPMAaTUBHOI TOYKM 30py Lei piBeHb MOXKHA OXapaKTepusyBaTty
KoandikaLieto 3HAYHOT KiNbKOCTI MOM0XeHb Mif3aKOHHUX HOPMaTUBHUX
aKTiB, fKi BM3HaYyanM CTaTyC YYaCHWKIB MWUTHMX MPaBOBIAHOCUH. Tomy
6inbLIICTb CTaTel HOBOrOo MUTHOIO KOAEKCY CTa/i MICTUTU HOPMUW MPAMOT
Li1, AKi CMCTEMATU30BaHI B OKPeMUX NPaBOBUX IHCTUTYTaXx.

OpieHTalis Ha CBITOBI CTaHAapTW MPOBEAEHHS MUTHMX Mpoueayp
(MiXHapo4HY KOHBEHLiO NP0 CMNPOLLEeHHA | rapMoOHi3aLito MUTHUX
npoueayp) 3MiHUMA KOHLEMNLUito MUTHOIO PEryntoBaHHA Y 6iK CNpUAHHA
30iACHEHHI0 30BHILLHLOEKOHOMIYHUX OMnepaLiii.

OfHaK npiopuTeTM B MUTHOMY PEry/lOBaHHI MONAralTb He /uLie
Yy CTBOPEHHI CMPUATAUBUX YMOB [A/1 YYaCHUKIB 30BHILLIHbOEKOHOMIYHOT
LISNbHOCTI, ane N y 3abe3neyeHHi [epXKaBHMX iHTepeciB. 3MiCTOM
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[IEPXXaBHOr0 iHTEepecy B L cnpaBi € MATHI iHTepecn i MUTHa Ge3neka.
3rigHo 3i cT. 6 MUTHOro KOZAeKCY Y KpaiHu MATHI iHTepecu YKpainu - ue
HaLioHanbHi iHTepecn YKpaiHu, 3a6e3neveHHs Ta peanisawia akux gocara-
€TbCA LUAXOM 34iACHEHHS fepXKaBHOI MUTHOT cnpaBu. MuTHa 6esneka -
Lle CTaH 3aXULLEHOCTi MUTHUX IHTEPECiB YKpaiHu.

TakvM YNHOM, MUTHe PerynioBaHHs - Le AisAbHICTb WoA0 BCTaHOB-
NEHHA NOPsAAKY i NpaBu, AOTPUMYHKUUCH SKUX 0COOWM peanisytoTb CBOE
MpaBo Ha MepeMmilLeHHs TOBapiB i TPAHCMOPTHMX 3ac06iB Yepe3 MUTHUIA
KOPAOH Y KpaiHu, Wwo nepegbayac CTBOPEHHS CNPUATANBUX YMOB (MUTHMX
npasun) 4ns NepeMilleHHs ToBapiB i TPAHCMOPTHMX 3aco6iB, SiKi 6 6a3yBa-
NNCA Ha BpaxyBaHHI iHTepeciB AepXasu.

[HWWMK CnoBaMun, MUTHE PETYNIOBAHHA - L He caMi MUTHI npaBuna,
a AiaNbHICTb, MOB’A3aHa 3 TX BCTAHOBMEHHSIM, 3MiHOK, BHECEHHSM
HeobXifAHVX AONOBHEHb YU BiJMiHA OKPEMUX 3 HUX.

3rigHo 3 n. 9 c1. 92 KoHCTUTyLil YKpaiHu npaBoBe peryntoBaHHA
MUTHOT CnpaBun 34iMCHIOETLCA BMKIKOUYHO 3aKOHaMM YKpaiHu. BignosigHo
BOHO BifiHeCeHe [0 KOMMNeTeHLii BepxoBHoT Pagn YkpaiHu i MNpe3ngeHTa
YKpaiHu.

[0 MUTHMX NpaBuUA i 4O KOMMETEHUIT 3 TX NPUIAHATTSA | 3aKPiNeHHs
B KOHKPETHUX [JOKYMEHTax, a TakoX MOpALOK OCKApXEHHS pilleHb, Aii
(6e3misnbHOCTI) Aep>KaBHMX OpraHiB i NocagoBux OCi6, AKi 3[AIACHIONTb
6e3nocepeHili KOHTPO/b 33 AOTPUMaHHAM MWUTHWX NpaBwA, BIAHOCATb
npeameT perynoBaHHA MUTHOIO 3aKOHOABCTBA.

Mpn LbOMY NpPeAMETOM MWTHOrO PerynioBaHHA € He Aule MWTHI
npasua iHWi acnekTu BiJHOCUH, AKi BUHUKAIOTb Y chepi MUTHOT CripaBu,
ane i came npaBOBe PEry/OBaHHA, SIKe 34iACHIOETLCA BIAMOBIAHO [0
MWUTHOIO 3aKOHOLABCTBA. TOBTO MUTHe PErytoBaHHA MOPOLXKYE, NepLu 3a
BCe, MpaBwna A5 BNACHOr0 iCHYBaHHSA, METOI AKOIO C/MY>XUTb BCTaHOB-
NEeHHA NopAaAKyY i NpaBuUn NepeMilleHHs ToBapiB i TPAHCNOPTHMX 3aco6iB
yepe3 MUTHUI KOPAOH YKpaiHu.

MwuTHe 3aKOHOAABCTBO He BIArOPOKEHe Bif IHLIMX ranysei npasa
YITKUMUMEXaMW, anepa3om 3TUM He HamMaracTbCa AyonoBaT perynoBaHHs
NWUTaHb, NOB’A3aHUX 3 OKPEMMMMU acneKTaMu BBE3EHHS | BUBE3eHHS TOBapIB.
HaBnaku, nepebyBatoun y TICHOMY B3aEMO3B’A3KY, LOMYCKA€E NMOCUIaHHA
[0 CyMDKHMX ranyseii npaea (Hanpuknag, nogaTkosoi). Tak, 3rigHO 3
4. 2 cT. 1 MK YKpaiHu BifHOCMHW, NOB’A3aHi 3i CNPaBAAHHAM MUTHUX
nnaTexis, perynootbcs MUTHUM KofeKkcoM, MofaTKOBUM KOLEKCOM Ta
iHLWIMMW 3aKOHaMW Y KpaiHy 3 MUTaHb OMOAaTKYBaHHS.

MUTHe 3aKOHO4ABCTBO MOXHA PO3rNafaTu y BY3bKOMY i LUIMPOKOMY
PO3yMiHHi. 3MiCT MUTHOIO 3aKOHOJABCTBA Y BY3bKOMY PO3YMiHHI nonsrae
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Yy HasBHOCTI CYKYMHOCTI 3aKOHiB, fIKi PeryntTb BigHOCUHM y cdepi
MWTHOI Cnpasu, Y TOMY YWCAi BIAHOCMHW LLOAO BCTAHOB/IEHHSA MOPAAKY
nepeMilLeHHa TOBapiB i TPaHCMOPTHUX 3acob6iB yepe3 MUTHWUIA KOPAOH
YKpaiHu, BiHOCWHMW, fKi BUHWKalOTb Y Npoueci MUTHOro OogopMJIEHHS
i MWTHOrO KOHTPO/IO, OCKapXXEHHS akTiB, A (6e3[isNbHOCTI MUTHUX
opraHiB i iXHiX MOCafoBMX 0Cib), a TaKOX BIAHOCUHU LLOLO0 BCTAHOB/IEHHS
i 3aCTOCYBaHHSA MUTHUX PEXWUMIB, BCTAHOB/IEHHS, BBEAEHHS | CTATYBaHHS
MUTHUX nnatexis. [0 TakuMx 3aKOHiB Hanexarb KOHCTUTYUiS YKpaiHu,
MUWTHUIA KoAeKC YKpaiHum Ta iHWI 3aKOHW, SKIi PErynrorThb 3a3HauveHi
BiAHOCUHMW.

Y WKNPOKOMYPO3YMiHHI MUTHE 3aKOHOAABCTBO BK/IHOUaE B cebe i1 iHLWi
OOKYMeHTU (OKpiM 3aKOHIB), nepegbayaroun MOX/MBICTb PEry/t0BaHHA
OKpPeMUX MUTaHb NEepeMillleHHs1 TOBapiB Yepe3 MUTHUIA KOPAOH YKpaiHu
ykasamu pe3nfeHTa, noctaHoBamu i posnopamkeHHamn KMY, a Takox
HOPMaTMBHUMW aKTaMmn MiHICTepCTBa 4OXOA4IB i 360piB.

TakuM YMHOM, Kepyrouucb MonodXKeHHsaMu cT. 1 MK Ykpaitu, Mo>KHa
BM3HAUMT W TakKipiBHi NPaBOBOr0 PeryoBaHHA Aep>KaBHOTMUTHOT Cnpasu:

1) akT MUTHOrO 3akoHogascTBa (MK YkpaiHu I iHWIi 3aKOHW, fKi
perynolTh 3a3HaYeHi NUTaHHS);

2) iHWi HopMaTUBHO-MpaBoBi akTU (ykasn [Npe3njeHTa YKpaiHu,
MOCTaHOBMU i po3nopsampkeHHs KMY);

3) Mig3aKoHHI aKTW IHWWX OpraHiB BMKOHaBYOi Bragn (UCTK,
Hakasmn).

MuTaHHs gnd camoCTINHOro onpawuBaHHS

1. BUHUKHEHHS | PO3BUTOK NPaBOBOr0 PEryntoBaHHA MUTHOT CrpaBsu.

2. CTpyKTypa Ta opraHisayis fisnbHOCTi MUTHOT CnyXoun YKpaiHu.

3. CTaTyC MUTHMUbL | MUTHWUX MOCTIB Y CTPYKTYPI MUTHOT Cry6u.
CneuianizoBaHi MUTHI opraHu.

4. MyTHa TepuTOpIs | MUTHUI KOPAOH YKpaiHu.

5. TIOHATTA, CTPYKTYpa Ta 3MiCT MUTHOT Cnpasw.

NiTepaTtypa

1 HaykoBO-nNpakTW4YHWI KOMeHTap MWTHOro Kogekcy / 3a 3ar. pep.
A.O. MoHaeHka. Kuis: LleHTp yu60oBoi nitepatypu, 2019. 688 c.

2. boitko B.M. MuTHe npaBo YKpaiHu: HaB4Y. noci6. y 2 T. Kunie: LleHTp
yu60BOT nitepatypu, 2015. T. 1. 528 c. T. 2. 618 c.
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3. CyyacHuMil cTaH Ta NepcneKkTMBM PO3BUTKY MUTHUX MPaBOBiAHOCUH B
YKpaiHi: moHorpadis / 3a 3ar. peg. A4.B. Mpuitmauenka. Knie: MenbBeTuka, 2018.
272 c.

4. TpokoneHKo B.B. BUKOHAHHA MUTHUX POPManbHOCTEN NPU NePEMiLLLEHHI
TOBapiBYepPe3 MUTHUI KOPAOH Y KpaiHW Pi3HUMM BUAAMM TPAHCMOPTY: MOHOrpadis.
[Hinpo: YHiBepcuTeT MUTHOT cnpaBu Ta (piHaHcis, 2018. 336 c.

5. MpuitmayeHko [.B. Bu3HauyeHHS MOXOMXXEHHS TOBapy B [epXKaBHil
MWUTHIlA cnpaBi: MoHorpadis / [A.B. [MpuiimayeHko, B.B. [lpokoneHko,
M.KO. WeByeHko. YepHiByi: TexHoapyk, 2018. 174 c.
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j~J PO3A4IN 13

BiicbkoBe npaBoO

HaBiTb NepemMo>KHa BiiiHa - Le 310, IKe Ma€ Oy TW NPUNHeHe
MYZpPICTHO HapOLiB.
OTTO bicmapk

§ 1. MpaBoBe peryntoBaHHA BiliCbKOBOT CNyX6K

y 36poiiHux Cunax YKpaiHu.

§ 2. 3/104MHN NPOTU BCTAHOBJIEHOTO MOPAAKY HECEHHSA
BIiCbKOBOT CNMY>K6U (BiliCbKOBI 3/10UNHN).

8 3. MMOHATTSA BIliCbKOBOTO agMIiHICTPAaTUBHOIO MPOCTYMNKY
y BiliCbKOBI cthepi.

Po3ain NpUCBAYEHMIA [OOKTOPY HayK 3 [epXaBHOro YynpasfiHHS,
npogecopy, 3acNy>KeHOMY Aifvy HayKu i TexXHiku YKpaiHu, NIAuHI 3
BeNMKUM cepuem Bacuno Onekcangposuyy LUAMPAIO
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B ymoBax ri6pmgHoi BiliHK, aHekcii APK Ta okynauii oKpemumx
paiioHiB JoHeLbKOi i JTyraHcbKOT 06/1acTeid 3HaYHO aKTyanisyBasiacs posb
BIliCbKOBOr0 NpaBa, PO3BMTOK SIKOTO 32 LMX YMOB € L|i/IKOM 3aKOHOMIpHUM
3 Mornsigy npaBOBOro 3abe3neyeHHsi 3aXMCTy KOHCTUTYLIAHOro naay,
CYBEpEHITETY, TepUTOPiaIbHOT LiNiCHOCTI | HEAOTOPKAHHOCTI YKpaiHu.

OcobnmBICcTIO  BIlACbKOBO-MPAaBOBUX HOPM € 11X KOMMIEKCHWIA
XapakTep - 3 enemMeHTamMmy HOpPM BIICbKOBOro npaBa MOXYTb MOELHYBa-
TUCA €/1EMEHTW HOPM KOHCTUTYLIAHOrO, agMiHICTPaTMBHOIO, KPpUMiHab-
HOrO, LMBIMIbHOIO Ta iHWWKX rany3sei npasa. HopMaTVBHOK OCHOBOHO Biid-
CbKOBOIO MpaBa € C1CTeMa PUAUYHUX IKepes, MPOoTe BOHAY MepeBaxHii
CBOIli 6ifblwoCTi NobyfoBaHa Ha CMCTEMI PajsaHCLKOrO nepiogy i B Hild
HeJOCTaTHbO BpaxoBaHi MiXHapOA4HO-NPaBoBi  CcTaHZapTu. [1poTArom
OCTaHHIX POKIiB BigbGYynMca 3HayHi 3pyLUeHHA B LbOMY HanpsMi, Hapasi
cucTemaTusauis PUANYHNUX BXKepen BIiCbKOBOro npasa 34iACHI0ETLCS 3a
npasuiaMmu iHkopnopawui.

Haiibinblw [OCKOHA/IMM BUPILWEHHAM MNUTaHHA WOALO NOAabLIOi
cuctemaTmsauii Ta Kogudikayii OpMANYHNX MKepen BIiCbKOBOro npasa
€ po3pobka Ta nmpuiiHATTA Kogekcy MpPOXOMXKeHHS BilicbKOBOT CMyX6u
YKpaiHu. AfpKe CTBOPEHHS HaNeXHUX YMOB Ta 3abe3neyeHHs [ep>KaBHUX
rapaHTii gns yHKLIOHYBaHHA MexaHi3MiB YA0CKOHAaNEHHS BiliCbKOBOr0O
3aKOHOJABCTBA YKpaiHy Mae cTaTyi roJIoBHUM HanpsamMoM npasopeanizavii
Yy BICbKOBIV Cthepi, KW BU3HAYAETbCS O06’€EKTUBHMMMW Cy4YaCHUMMU
notpebamy 34iiICHEHHA AEMOKPATUYHOr0 UMBIMILHOrO KOHTPOMK Haj
36poitHUMKU Cunamm.
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§ 1. MTPABOBE PEIYJ/IIOBAHHA BINCbKOBOI CNYXBEW
Y 3BPOVNHUNX CUTAX YKPAIHWN

Y npoueci po3BUTKY OyAb-AKOT [ep>XaBu MPOBigHY po/b Yy CeKTopi
6e3nekn i 06OpPOHM BIAIrpat0Tb BIAHOCUHW, AKi 3AIACHIOTL 3HAYHWIA
BMNJIMB Ha BCi iHLWi CycNifbHi BIAHOCUHM B YCiX Cpepax CyCnifibHOro XuTTs:
€KOHOMIYHIA,  couiaNbHO-KYNbTYPHIA,  agMiHICTPaTMBHO-MONITUYHIN,
BIliCbKOBIi TOLLO.

[na Toro wo6 maTu MNOBHE pPO3YMIHHA OCHOBHUX MOJIOXEHb
BIICbKOBOIO npaBa, HeOOXIAHO 3BEPHYTMCS [0 NEpLIOKEpen Woro
3apOyKeHHs, iCHYBaHHS Ta po3BMTKY. Tak, Nepwnm JOCTOBIPHO BifoOMUM
3akKoHOM KwuiBcbkoi Pyci 6yna «Pycbka npaBfa», ika perfaMmeHTyBasa
LMBINbHO-NPAaBOBI Bi4HOCKMHM B AepXaBi. Y MOCIOHUKY «ICTOpis aepXkaBu
i npaBa» [./. BnaceHKo 3asHauae: «B Ko3albKy 06y, HOCIEM 3aKOHiB
B yMoBax iX BifICYTHOCTi B NUCbMOBOMY Burnagi 6yna ablnHTOBaHa
cTapLiMHa - Le Ko3aKu, fKi paHilue 3aiiMany agMiHicTpaTUBHI nocagu, ane
i3 3a/MLWeHHAM LMX Nocaf cTaBaan HOCIIMM KO3aLbKoro npasa (BOHO ne-
pegaBanocs B yCHili JopMi 3 MOKONIHHA B MOKOAIHHSA). Mpyn LboMy abLUmnH-
TOBaHa CTapLuuHa, cnpuiiMana Kosalbke Npaso y Gopmi TpaguLii, nereHs,
CY[OBUX MpeuefeHTiB, eTUYHUX HOPM, Pi3HUX NOBIp’iB.

[JoTenep B YkpaiHi BIZHOCMHW Y BIliCbKOBI cthepi peryntoroTbes
3HaYHOK KI/IbKICTIO HOPMaTUBHO-MPaBOBMX akKTiB, fAKi MNpUMaloTbCs
AK 3aKOHOJABYMM OpraHoM [JepXaBHOI Bnagu, Tak i npodintoroymm
MiHicTepcTBOM 060pOHYM Ta M'eHepasibHUM LWTabom 36poiiHX Crn YKpaiHu.

BignosigHo £o cT. 65 KoHCTuUTyUiT YKpaiHn, 060B’A30K KOXHOIO
rpoMafsaHvHa YKpaiHu - 3axuliatv BiTunsHy, ii HesanexHicTb, TepuTopi-
abHY LiNiCHICTb, WaHyBaTW fepXXaBHi LiHHOCTI.

Y BilicbKOBIli NpucsA3i 3a3HayeHO «...BCTYNawuu Ha BilICbKOBY
CNy>KOy, ypouuMcTO npucarard YKpaiHCbKOMY HapofoBi 3aBXau 6yTw
/ioMy BipHWM i Big4aHuM, 060pOHATM YKpaiHy, 3axuwaTw iT cyBepeHiTeT,
TepuTopianbHy UiNiCHICTb | HeJOTOPKAHHICTb, CYMNIHHO | YecHO
BWKOHYBATW BIiiCbKOBMI A 060B H30K, HaKasW KOMaHAMpiB, HeyXwunbHO
fogep>kyBaTucad KOHCTUTYLIT YKpaiHM Ta 3aKoHiB YkpaiHu, 36epiraTu
[ep>KaBHy TaeMHuLt0. Mpucsarato BUKOHYBaT U CBOT060B H3KM B iHTepecax
CMiBBITYM3HMKIB. Mpucsraro HiKOMM He 3paauTy YKpaiHCbKOMY HapOa0Bi».

BiiicbkoBa cnyx6ay 36poiiHux Cunax Y KpaiHu Ta iHLMX BiliCbKOBMX
(hOpMYBaHHAX, YTBOPEHMX BifNOBIAHO [0 3aKOHIB YKpaiHW, € Aep>KaBHO0
CNyX60t0 0COBNMBOro XapaKTepy, fka nonsirae y npoecinHii gisnbHOCTI
NPUAATHUX 00 Hel 3a CTaHOM 3[,0pPOB’A i BiKOM 0Ci6 (3a BUHATKOM BMNAAKIB,
BU3HaYeHWX 3aKOHOM), MOB’A3aHii i3 3aXMCTOM YKpaiHu.
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[0 BuaiB BIfCbKOBOI CYXX6W B YKpaiHi HaneXmTb: CTPOKOBA BiliCbKOBA
cnyxb6a; BilicbKoBa Cny>xk6a 3a MPW30BOM Nif yac mMobinisauii, Ha ocobnmnBuii
nepiog; BilicbkoBa CnyK6a 3a KOHTPaKTOM Ocib psaoBOro Ckiady; BiliCbKOBa
cny>x6a 3a KOHTPAKTOM 0Ci6 CepXKaHTCbKOr0 | CTapLUMHCLKOMO CKNady; BilicbkoBa
cny>x6a (HaBYaHHs1) KypCaHTIB BULLUX BIiCbKOBUX HaBYa/TbHIX 3aK/TafiB, & TaKOX
BULLMX HaBYaSIbHYIX 3aK/agiB, AKi MatoTb Yy CBOEMY CKNafi BiiCbKOBI iHCTUTYTMW,
(haKynbTeTM BIICLKOBOT MiArOTOBKW, Kaghe ApW BIACLKOBOI MifrOTOBKM, BiAfiNEHHS
BIliCbKOBOI MiArOTOBKM; BiliCbKOBa C/y)K6a 3a KOHTPaKTOM 0Ci6 0fhiLepCbKoro
CKnagy; BilicbKoBa CNy>6a 3a MPM30BOM OCi0 0iLlepCLKOro CKnagy.

HeobXigHICTb BUKOHAHHA 3aBaHb 060POHUN YKpaiHu, 3axXucty ii cy-
BEPEHITETY, TEPUTOPia/IbHOT LiNiCHOCTI Ta HEAOTOPKAHHOCTI, a TaKoX 3a-
BfaHb, BU3HAYEHUX Mi>KHAPOAHMMU 3000B’A3aHHAMM Y KpaiHWU, NoKnaLae
Ha BIICbKOBOCNYXG0BLB Taki 060B’A3KN: CBATO i HEMOPYLLHO AOAEPXKY-
BaTucA KOHCTUTYLIT YKpaiHK Ta 3aKOHIB YKpaiHu, BilicbkoBoi mpucsru,
BigAaHO CNY>XWUTWU YKPaiHCbKOMY HapOAO0Bi, CYM/IHHO i YeCHO BUKOHYBa-
TN BIACbKOBWIA 060B’A30K; BYTU XOPO6GPUM, iHILiaTUBHUM | AUCUUNNIHO-
BaHWM; 6e33aCTEPeXKHO BMKOHYBATW HaKa3n KOMaHAMpiB (Ha4yanbHUKIB) i
3axumwiati ix y 6oto, K cBATMHIO, obepiratn boioswuii Mpanop CBOET vac-
TWHW; MOCTIAHO NiABMLLYBaTW PiBEHb BINCbKOBUX NPOMECIAHNX 3HaHb,
YLOCKOHAMKBATUN CBOK BUYUKY | MAiCTEpPHICTb, 3HATN Ta BUKOHYBATH CBOI
060B’A3KM Ta AOAEPXKYBaTUCA BUMOT CTaTyTiB 36poitHNX Cun YKpaiHu;
3HaTW 1 yTpMMyBaTU B FOTOBHOCTI A0 3aCTOCYBaHHA 3aKpinieHe 036poeH-
Hsl, 6OMOBY Ta IHLY TEXHIKY, OEperTu gep>XaBHe MaiHo; JOPOXMTN 60iA0-
BOIO CcnaBoto 36poiiHNX Cun YKpaiHu Ta CBOET BIiCbKOBOT YaCTUHW, YECTHO
i rigHicTio BificbkoBoCAY60BUA 36poiiHMX Cun YKpaiHu; noBaxatn 60-
oBi Ta BIACbKOBI TpaguLii, Jonomarati iHWWM BiliCbKOBOCNY>X60BLAM,
WO nepebyBaloThb y Hebesnewi, CTpMMyBaTK X Bif, BUMHEHHA NPOTUNPAB-
HUX fiil, NOBaXaTW YeCTb i FiAHICTb KOXHOI NOAUHW; OYTU NUABHUM, CY-
BOPO 36epiratv fepXkaBHy TaEMHUWLIO; BECTU 60MOBI Aii iHILiaTMBHO, Hano-
Neraveo, 40 MOBHOrO BMKOHAHHSA MOCTaB/IEHOrO 3aBAaHHA; BUABAATU NO-
Bary A0 KOMaHAMpiB (HayalbHUKIB) i CTaplIMX 3a BiliCbKOBUM 3BaHHSM,
cnpuaTK M y NiATPUMaHHI NOPALKY | AUCLMNNIHW; LOAepXYyBaTUCA npa-
BWU/ BiliCbKOBOIO BiTaHHS, BBIYIMBOCTI 1 NOBELiHKM BiliCbKOBOCNYX60B-
LiB, 3aBXAN 6YTU OAArHEHMM 3a (POPMOHD, YNCTO i1 OXaliHO.

Y 4acTWHI BUKOHaHHS BiiCbKOBOTO 060B’A3KY, FpOMajsiHN YKpaiHu
NOAINATLCA Ha Taki KaTeropii: LONPU30BHUKKM - 0COOU, AKi MignaraTb
npunucLi 4o NPU30BHUX LiNbHULL; NPU30BHUKK - 0COOM, NpunucaHi 4o
MPU30BHUX LiNIbHWLb; BIICbKOBOCNYXX60BLI - 0C06M, SiKi NPOX0AATL Bili-
CbKOBY CnyX06y; BiliCbKOBO3060B’A3aHi - 0c06M, fKi NepebyBatdTb y 3a-
naci Ans KOMMAekTyBaHHA 36poiiHux Cun YKpaiHu Ta iHWKX BINCbKOBUX
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thopMyBaHb Ha 0COGNMBWMIA Nepiof, a TaKoX A1 BUKOHAHHS poo6iT i3 3a6e3-
neyeHHs 06OPOHM epXKaBu; pe3epBicTh - 0C06K, AKi MPOXOAATb CAYXOY
y BilicbKOBOMY pe3epBi 36poitH1x Cun YKpaiHu, iHWKX BilicCbKOBMX (op-
MyBaHb i MPU3HaYeHi 414 IX KOMMEKTYBaHHA Y MUPHUIA Ta BOEHHWIA Yac.
Cnig 3BepHYTU yBary Ha TOTOXHICTb cTatei po3giny XIX «3n04nHu
NPOTUN BCTAHOB/IEHOTO MOPSAKY HECEHHS BIICLKOBOI CNYXX6W» Ta IHWKX CcTa-
Teil KpumiHanbHoro kKogekcy Ykpaivu (gani - KK Ykpaiuw), ctaTeid rna-
BU 13-B «BiiicbkoBi agMmiHICTpaTMBHI MpaBonopyLleHHs» Kogekcy YKpai-
HV NPO aAMIHICTpaTMBHI NpaBonopyLueHHs (gani - KYnAM) (tabn. 13.1).

Tabnuusa 13.1
MopiBHAHHSA IOPUANYHUX CKNagiB BiICbKOBMX NPOCTYNKIB
i BilicbkoBMX 3/104MHIB 3a KYNAT i KK YKpaiHu

Mnasa 13-b Kogekcy YkKpaiHu npo
afMiHiCTpaTUBHI NPaBoONOPYLUEHHSA
Ct. 172-10. BigmoBa BijJ BUKOHaHHS Crt. 402. Henokopa
3aKOHHWUX BUMOT KOMaHAupa
(HayanbHMKa)
Ct1. 172-11. CaMOBiNbHE 3a/INLLIEHHSA CT. 407. CaMOBIi/IbHE 3a/ULLEHHSA
BiliCbKOBOT YaCTMHM abo MicLs cnyX6u BiliCbKOBOT YaCTUHM abo MicLs CnyXou.

Crt. 408. [e3epTupctso

Ct. 172-12. HeobepexHe 3HULLEHHS CT. 412. HeobepeXxxHe 3HMLLEHHSA abo
ab0 NOLWKOAXEHHA BICbKOBOro MaiHa MNOLWKOAXKEHHS BiiCbKOBOro mMaliHa
CT1. 172-13. 3noBXMBaHH#A BilicbkoBoto CT. 364. 310BXMBaHHA BaAo abo
cny>60B0t0 0c06010 Bnagoto abo CNY>X60BUM CTaHOBULLEM
CNy>60BUM CTaHOBULLEM

Ct. 172-14. MNMepeBulLyeHHA BiicbkoBoto CT. 426-1. MepeBuLLEHHA BiiCbKOBOI

KpurMiHanbHMi KogeKc YKpaiHu

CcNy>x60B0t0 0C060t0 BNagn Um CcNy>60BOK 0C060t0 Bnagu um
CNy>60BUX NMOBHOBaXEHb CNy>X60BUX NMOBHOBaXEHb

Ct. 172-15. Hepbane cTaBneHHsa o Ct. 425. Hepb6ane cTaBfeHHs [0
BiliCbKOBOT CNy>X 6K BiliCbKOBOT CNY>X6M

Ct. 172-16. be3gianbHicTb BiicbkoBoT  CT. 426. be3gisanbHICTb BiiCbKOBOT
Bnagu Bnagu

Cr. 172-17. MopyLleHHA npasun Cr. 420. MopyLeHHA NpaBui HeECEHHA
HeceHHs 60MOBOro YepryBaHHA 60/10BOr0 YepryBaHHA

Cr. 172-18. lNMopyLweHHs npasun CT. 419. MNMopyLeHHA NpaBuUN HECEHHSA
HECEHHSA NPUKOPLOHHOT CyX6m NPUKOPAOHHOT CNy>6K

Cr. 172-19. MopyLUeHHs npasun CT. 414. TopyLweHHsa Npasu NOBOLXKEHHS
MOBO/KEHHS 3i 36POEID, a TAKOX 3i 36pOEt0, a TaKOXX 3 pe4oBUHAMN i
peyoBMHAMM i MpeaMeTamu, L0 CTaHOBNATL  NpeAMeTaMy, Lo CTaHOBAATL NifBULLEHY
nigBuLLEHY Hebe3neKy A1 OTOUEHHS Hebe3neKy And 0TOYEHHS

Ct. 172-20. Po3nuBaHHA ankoronbHux, Ct. 316. He3akoHHe ny6nivHe
cnaboankoronbHUX Hanois abo BXWBAHHA HAPKOTUYHUX 3ac06iB

BXMBaHHA HAPKOTMYHMX 3aco0iB,
NCUXOTPOMHMX PEYOBMH YK TX aHANOoriB
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MepwioyeproBMmM MOCTaE MUTaAHHA NPaBUALHOCTI KBanigikauii gil
BIICbKOBOC/TY>KO0BL,iB Ta BigMEXYBaHHSA HOPUANYHUX CKNafiB BiICbKOBMX
MPOCTYMKIB Bif BiiCbKOBMX 3/104MHIB.

§ 2.3104NHN NPOTU BCTAHOBJIEHOT O NMOPAAKY
HECEHHSA BINCbKOBOT CNYXBEWN (BIMCbKOBI 3/TOYNHWN)

BiiicbKOBOCMY>KO0BLi, SIKi CKOKOOTb 3M104YNHMN, HECYTb KPUMIHAIbHY
BIiAMOBIJaNbHICTL Ha OAHAKOBMX Ans BCiX TrpoMafsH migcTasax,
nepefbayeHnx KpuMiHasbHUM 3akoHOM. Pasom 3 TuM KK YkpaiHm
MICTUTb HW3KY HOPM, AKi BKa3ylOTb Ha creuudgiky BifnoBifasbHOCTI
BiliCbkOBOCNY)X60BLiB, L0 3yMOBfieHa 0CO6GMBOCTAMU  BiliCbKOBOI
cnyxéun. OcobnmeicTb BIICbKOBOT CMyX6u, fK 6yno 3a3HavyeHo B
nonepesHbLOMY naparpadgi, nonsrae y LOTPUMAHHI NOPSAAKY | NpaBun He-
CEHH$1 ab0 MPOXOMKEHHS BiiCbKOBOI CMY>X6WM BiliCbKOBOCNY)X60BLUAMY, a
TaKO0X BiICbKOBO3060B’A3aHUMU Mif, YaC NPOXOLXKEHHSA HAMUN HaBYaNbHUX
abo cneviansHUX 360piB.

HuHi B tOpMAWMYHIA  NiTepaTypi BU3HAYeHHSI OKpeMMX BUAIB
NnpaBonopyLLEeHb (3/104MHIB Ta NPOCTYNKIB) HABEEHO B HA3Li HOPMATUBHUX
akTiB: Tak, KK YkpaiHu, cT. 11. «[MOHATTA 3104MHY» BU3HA4Yae, LWO
«3/104MHOM € nepefbaveHe UMM KofeKCcOM CycnifibHO HebesneyHe
BUHHE [ifHHA (gis abo 6e34isNbHICTb), BUMHEHE CYB’EKTOM 3M104MHY. Y
cT. 9. KYNAI 3a3HayeHo, WO «afMiHICTpaTVBHUM MpPaBoONopyLUeHHAM
(npocTynkom) BU3HAETLCA NPOTUMPaBHA, BUHHA (YMUCHA a60 HeobepeXkHa)
Lis un 6e3[isNbHICTb, AKa MOCArae Ha rPOMaACbKUA NOPALOK, BMACHICTb,
npaBa i cBO6GOAM rpoMagaH, Ha BCTaHOBMEHMI MOPALOK YNpPaBiHHA | 3a
AKY 3aKOHOM nepeAbayeHo afMiHICTPATUBHY BifNOBifaNbHICTbY.

Y MuTHOMY KOfgeKCi YKpaiHu, cT. 22 «[1paBonopyLUeHHs y cdepi
iHhopMauiliHuX BigHOCUH», 4. 3 cT. 243 «[lMpoBafXeHHs y cnpasi npo
NopyLIeHHAs MUTHUX NpaBu», cT. 458. «[lopyLlleHHA MUTHUX NpasBus»,
BM3HAYAETLCA, WO «MNOPYLIEHHA MUTHUX NPaBuf € aAMIHICTPaTUBHUM
NpaBoMOPYLUEHHSAM, Sike AB/SE COBOK MPOTUMPaBHI, BUHHI (YMUCHI a6o 3
Heo6epeXXHOCTI) AiT UM 6e3fisnbHICTb, WO NOCAralTb Ha BCTaHOB/EHWUIA
umm KopgekcoM Ta iHWKMMW aKTaMu 3aKOHOLABCTBA YKpaiHW MopsafoK
nepeMilLeHHA TOBapiB, TPAaHCMOPTHMX 3aC06iB KOMEpPLIAHOT0 MPU3HAYEHHS
yepe3 MWUTHUIA KOPAOH YKpaiHW, Npeja’sBfieHHs iX opraHam [OXOAIB i
360piB 419 NPOBEAEHHA MUTHOTO KOHTPO/O Ta MUTHOr0 O(OPMAEHHS, a
TaKOX 3fiACHeHHs omepaviil 3 ToBapamu, WO nepebyBaloTb Nif MUTHUM
KOHTpOsieM abo KOHTPO/Ib 33 AKMMM NOKNAAEHO HAa OpraHu JOXO0A4iB i 36opis
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uum Kogekcom Uy iHWKMMK 3aKOHaMK YKpaiHu, i 3a Aki uMmMm Kogekcom
nepeabaveHa agMiHicTpaTUBHA BiANOBIAANbHICTbY.

CycninbHa Hebe3neka BiliCbKOBMX 3/104MHIB MOMArae B TOMY, LU0
BOHW NOPYLUYOTb BCTAHOB/EHUI y 36poitHNX Crnax Y KpaiHu BiiCbKOBUIA
NpaBoMopsaaoK.

BcTaHoBNeHM  3aKOHO4ABCTBOM  MOPAAOK  HECEHHA  Ta
MPOXOA>KEHHS BIICbKOBOT CNy>K 61 (BINCbKOBUIA NPABONOPSALOK) - L Cy-
KYMHICTb TaKMX, L0 BUHMKAKTb Y NPOLECI XNTTA i 600BOI AisifIbHOCTI
BINCbK, CYCNiNIbHWUX BIJHOCWUH, 3aKPiNJeHnX y 3aKoHax, 60iM0BUX cTaTyTax,
BIACbKOBMX CTaTyTaX, MOMIOXEHHAX MPO MPOXOMXKEHHS CAYXXO6U pisHUMMU
KaTeropisimu BiiCbKOBOCNY>X60BLIB Ta IHWNX aKTaxX 3aKoOHOAaBcTBa. [
TOro o6 3po3ymiTu, 4m 6yn0 NocsiraHHA Ha NOpALOK HeceHHs (Npoxo-
[DKEHHSA) came BIICbKOBOI CNy>6U, HEOOXiAHO BCTAHOBUTW, 4K Byno no-
KNageHo BigMOBIAHUMU aKTaMu 3aKOHOAABCTBA Ha BIACbKOBOCTY>K60BLS
060B’A30K LiATU NEBHUM YMHOM abo, HaBMakW, yTpUMYBaTWCS Bij MEBHOI
NnoBeAiHKN.

[0 cknagy nopagKy HECEHHSi Ta MPOXOAXKEHHS BICbKOBOT Cy>K6u
Hane>kaTb:

1) nopsAoK NianernocTi Ta BiiCbKOBOT YeCTi;

2) NOPSIAOK NPOXOLKEHHS BiliCbKOBOI CY>X6U;

3) nopsAfoK eKcnyaTawii 036pOEHHS | BICbKOBOT TEXHIKM Ta KOpuC-
TYBaHH$ BiiCbKOBUM MaliHOM;

4) NopsAJOK HECEHHSA cnewianbHNX CNyxXo6;

5) nopagok 36epiraHHsA BiiCbKOBOT TAEMHMLLI;

6) NopAAoOK 3AINCHEHHSA CBOIX MOBHOBaXKEHb BICbLKOBMMM CMYX60-
BUMUK 0cobamu 36poitHNX Cun YKpaiHU Ta iHWKX BiiCbKOBMX (HOPMYBaHb;

7) NoOpsfoOK BMKOHaHHA BIICbKOBOro 060B’A3Ky B 60K Ta B iHLIKX
0C06/IMBUX YMOBAX;

8) MopAfoK LOTPUMaHHA 3BMYAIB Ta NMpaBu BeAEeHHS BiiHN. Hepo-
TPUMaHHS BULLE3a3HaYeHOro MOPSAKY, CYTTEBO MOriplwye piBeHb GOEro-
TOBHOCTI Ta 60€34aTHOCTI BIICbKOBMX MiAPO34iNiB y CyvyaCHWX yMOBaXx,
YHEMOX/TMB/IIOKOTH 34iACHEHHSA HANEXHOT0 BUKOHaHHS BiiCbKOBUMM (hop-
MYBaHHSMU 3aBfaHb 3a MPU3HAYEHHAM Ta MigpuBatOTh aBTOPUTET 36pOii-
HUX Cun Ykpainu.

[0 cneundivHMX 03HaK BiliCbKOBOT O 3/104MHY BiJHECEHI CreLiasibHI O3HaKN:

1) 06’eKT MocAraHHA - BCTaHOBMEHMWIA 3aKOHOAABCTBOM MNOPSAA0K
HeceHHs abo NPOXOKEHHS BiiCbKOBOI CNyX6u;

2) cy6’eKT - BIICbKOBOCMY)K60BELb, & B pasi BUMHEHHS OifbLIOCTI
BiliCbKOBUX 3/104MHIB TaKOX i BiliCbKOBO3060B’A3aHWIA Nif, YaC NPOXOKEHHS
OCTaHHIM HaBYa/IbHMX (NepeBipHUX) abo cnewianbHUX 360piB;
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3) KpUMiHanbHa NPOTMNPABHICTb - BW3HAHHA AiSHHS BIACbKOBMM
3/104MHOM TiNIbKM B TOMY pasi, AKLW,0 BOHO NpsMO nepegbadeHe y posgini
XIX Ocobnmsoi yactuHn KK YkpaiHu.

BiiiCbkOBO-KpMMiHa/bHe 3aKOHOAABCTBO LeAKUX EBPOMENCbKMX Aep-
XaB, TaKoX Mae CBOK creumngiky. Cneundika rnasun XLVI «3n04mHM i
KPVMiHaNbHI NPOCTYMNKM MPOTU CAYXOM OXOPOHMU Kpato» KpumiHansHO-
ro Kogekcy J/InTeu € Te, WO BOHA MICTUTb AnLle 14 BiCbKOBUX 3/10MMHIB
(npotn 34 y KK YkpaiHu). CrneyniyHumMm BugaMu 3104MHIB, AKi nepes-
6ayeHi KpumiHaibHUM KOAEKCOM JINTBM, MOXHA BU3HATW: HACW/IbHULLKI
OiT Woao nignernoro; BUAaHHS | BUKOHaHHS HE3aKOHHOrO Hakasy; Hapy-
ra Haji Npanopom 4acTuHK abo iioro sBTpata. CneundivyHUM 3104NHOM, Mne-
peabayeHnM rnasoto 24 «BUHHI fiSHHA NPOTK BilicbKOBOT Cny6u» Kpu-
MiHanbHOro Kogekcy ECTOHIi, € npeacTaBneHHs BiliCbKOBOCY>X60BLEM
HenpasAMBOr0 AOHeceHHA. OB6TAXYE Lel 3104MH CMepTb NMO4MHM, 3ano-
LiSIHHA TSHXKKOT LWKOAM 340P0B’H0 NH0ANHN ab0 CIPUUYNHEHHS BENUKOT LKO-
[1, 2 0C06/IMBO OBTSXKYE - BUMHEHHS AOMO CTApLUMM Y1 BULLMM O(iLLepoM.

Cepep nepegbaveHnx rn. 13 «BiiicbKOBI 3n104nHM» KpuUMiHansHOTO
Kofekcy bonrapii fo cneun@iyHMX MOXHA BifHECTU TaKi 3N10YMHU: fBHE
BUP@KEHHS He3aJ0BOJSIEHHS PO3MNOPAMKEHHAM YW HAaKa3oM HayvasibHUKa;
06pa3nuBi BUCMOB/IEHHS Y/ BUMHEHHS 06pa3NnBuMX fili Ha afpecy Hayab-
HWKa, HaBiTb 3a /Oro BifCYTHOCTI; BUMHEHHA HENPUCTOMHOT YM HacW/b-
HMLbKOT Aii, iKa rpy60 nopyLlye BiliCbKOBWIA NOPSAOK | BUPaXKae ABHY He-
noBary A0 BifiCbKOBOT YeCTi i FiAHOCTI BIACbKOBOCTY>X60BLS; YXUNEHHSA Bif,
HECEHHS BINCbKOBOT CNy)XOM, NOELHAHE i3 3a/IMLLIEHHSAM MEX KpaiHu. Kpim
3aranbHUX BIACbKOBUX 3N104UHIB, KpuMiHanbHUA Kogekc bonrapii sumi-
nse: «BiliCbKOBI 3104MNHW, BUMHEHI Y BOEHHWIA Yac 4my 601i0Bii 06CTaHOB-
Ui» | «3104YMHM, BUMHEHI Y 3B’A3KY 3 BINCbKOBUMU SiAMU».

Yci BilicbKoBi 3n04nHny KpuMiHanbHOMY kogekci [MonbLui nogineHi Ha
WiCTb rpyn, Le 3N04YUHU NPOTU:

1) 060B’A3KiB HECEHHSA BIICbKOBOI CYX6OW (Pi3Hi BUAN YXUEHHSA Bif
Hef); - y :

2) npasus BiACbKOBOT ANcUMNNIHW (Hermokopa, o6pa3a HayanbHUKa);

3) npaBw NOBOLXKEHHA 3 NiANErNUMU;

4) npaBuN MOBOMKEHHS 3 036POEHHSM | BIiCbKOBMM CMOPSAKEHHSIM;

5) NpaBun HECEHHS CMY>KOU (HECEHHS creLianibHUX BULIB CyX0);

6) BiliCbKOBOr0 MaiiHa.

Y 2 BilicbkoBOro-KpMMiHanbHOro kogekcy Hopgerii cknagaeTbes 3
4YOTUPLOX [Nas, AKMUMU BCTAHOB/EHO BifNoBiganbHICTh 3a:

1) He3aKOHHY BIiACYTHICTb, BTeYy Ta iHLWe YXW/IEHHS Bif Cnyxou
(rnasa 4);
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2) 3M104YMHU Y1 MPaABOMOPYLLEHHS, SIKi CTOCYHOTbCA BiliCbKOBOT Cy60p-
AnHauii (rnaea 5); 3n0BXMBaHHA Bnagoto (rnaea 6);

3) 3N104MHM Ta NPaBONOPYLUEHHSA 3 YpaxXyBaHHAM OCO6MBUX CNYX-
60BKX 060B’A3KIB i BiliCbkOBOro nopsaaky (rnasa 7).

n. 21 «3n04nHK BINCbKOBOCNY>KOOBLIB» KpUMIHANbHOTO KOAEKCY
LLIBewiiy MUPHMIA Yac He € YNHHOK: 3rigHO 3i CT. 1 MONOXKEHHS LiEl rnasm
MatoTb 3aCTOCOBYBaTUCA, KONy KoponiBcTBO nepebyBae y CTaHi BiliHK. [0
3a3HaYeHMX 3/104MNHIB BifjHECEHI, 30Kpema:

1) Henokopa;

2) Le3epTupCTBO;

3) HacunbCTBO i NOrpo3a LoA0 HavyanbHUKa,;

4) KOHTaKTMW 3 NPOTUBHUKOM;

5) nigpme BONI 10 6UTBMK;

6) 3HEeBaXK/MBe CTaBMIEHHA A0 BiiCbKOBOT MiAroTOBKY;

7) HecaHKLiOHOBaHa Kanitynauis;

8) ynyuieHHA 'y 6010;

9) nopyLleHHs 060B’A3KY.

BignoBifHO [0 YMHHOTO KPUMIHaNbHOIO 3aKOHOAABCTBa YKpaiHu,
Cy6’eKTaMu BICbKOBMX 3/104MHIB MOXYTb GYTU TiNIbKN BiliCbKOBOCYX-
60BLi, a TaKOX BiliCbKOBO3060B’A3aHi Mif Yac NPOXOLXKEHHSA HAMU BiANO-
BiZHMX 300piB.

BilicbKoBOCNY>K60BUAMU € 0COOU, SIKI MPOXOAATb BiiCbKOBY C/Y»0Y
B 36poiiHMX Cunax Y KpaiHu Ta iHWNX BIACbKOBUX (hOPMYBaHHSX.

BilicbkoBa cny>kba - LUe [epaBHa cfy>k6a 0co6/MBOro xapakre-
py, fKa nonsrae y NpodeciiHiii 4isnbHOCTI NPUAATHUX ANA HEl 3a CTaHOM
3[,0pOB’S | BIKOM FpOMasiH YKpaiHu, MOB’A3aHii i3 3aX1ucTom BiTunsHu.

BilicbkoBe (hopMyBaHHS - Lie CTBOpeHa BiAMOBigHO [0 3aKOHOAABCTBA
CYKYMHICTb BIICbKOBUX 06’€fHaHb, 3’€fHaHb | YaCTWH Ta OpraHis ynpas-
NIHHS HAMK, AKi KOMMAEKTYHOTHCA BiiCbKOBOCTY>KO60BLAMM i MpU3HAYEHI
N5 060pOHY YKpaiHW, 3aXUCTY 1T CYBEPEHITETY, AepXKaBHOI HE3aNeXHOCTI
i HauioHaNbHMX IHTEpeciB, TEPUTOPIaNbHOT LiNICHOCTI | HEAOTOPKAHHOCTI
y BUMNagKy 036pOEHOI arpecii; 36poiiHOro KOHM/IiKTY abo 3arpo3n Hanagy
LWNAxom 6e3rmocepesHbLOro BeAeHHs BilicbkoBux (60M0BMX) AifA.

BiicbkoB03060BH3aHUMKN - € 0cO6W, fKI MepebyBatoTb Yy 3amnaci
36poiiHux Cun Y KpaiHu Yu iHLWKX BiiCbKOBUX (JOPMYBaHb.

KpumiHanbHa BignoBifanbHICTb 3a BiliCbKOBI 310UMHM 3a 3aKOHOAaB-
CTBOM YKpaiHu BCTaHOBNeHa B okpeMoMy po3gini X1X KK Ykpainu. Mo-
HATTS BilICbKOBOrO 3/104MHY SIK OKPEMOro BuAay (Pi3HOBMAY) 3araibHOro
MOHATTA 3n04mHy (4. 1cT. 11 KK YKpaiHu) BK/toYae BCi HOro 0608 A3KOBI
03HaKK: cycninbHy Hebe3neyHicTb, NPOTUMPABHICTb, BUHHICTb, KapaHiCTb.
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OpfHak yci Ui 03HaKy MatoTb CBOKO crieyungiky, aka 06yMOB/ieHa XapakTe-
pOM CyCMifIbHWUX BIJHOCWH, L0 CKaJaThes i PYHKLIOHYIOTb Y cthepi He-
CEeHHSA | NPOXOMKEHHSA BIiCbKOBOT CNy>X6U, Ha SiKi MOCArar0Tb BKasaHi 3/10-
YUHMN.

CycninbHa He6e3neyHICTb KOXHOr0 3/104MHY MNPOSABAAETLCA Y 3a-
BAaHHI abo CTBOPEHHI Hebe3nekn 3aBAaHHA iICTOTHOT LWKOAW CYCMISIbHUM
BigHOCMHaM (iHTepecam 0cobu, CyCninbCTBa, AepXKaBu), AKi OXOPOHSATb-
CSl KPpUMIHaNbHUM 3aKOHOM. Afe y BIiCBKOBMX 3/104MHAX 3a LMW BigHO-
CUHaMKM CTOSTb iHTepecn 6ifbll BUCOKOrO MOPSAAKY - BiicbKOBa 6e3neka
[lep>XaBu: cTaH 60€34aTHOCTI 36poitHUX Cun, iHLWIKX BIACLKOBUX (hopMy-
BaHb, 34aTHICTb BUKOHYBATW 3aBfaHHS, L0 CTaBUTb Nepes HUMU LepXKasa,
i B KIHLEBOMY paxyHKY 3aXMLLEHICTb KpaiHW Bif, MOX/MBOT BOEHHOT arpe-
cii. Byab-AKuii 3104MH NPOTY BiliCbKOBOT CAYXX6M NigpmBae 60€34aTHICTL
BIICbKOBMX NiApO34iNiB, K HaCcNiLOK, 3aBfae ICTOTHOT LWKOAM 60€e3[aTHOC-
Ti 36poliHnx Cun YKpaiHu i BpewTi-peLuT - BICbKOBIN 6e3newi fepXkasu.

TaKnM YMHOM, CycninbHa He6e3neUyHiCTb 3104MHIB NPOTW BIACbKOBOT
cny>K6u, 3HaX04UTb CBOE BUPAKEHHA Y 3aBAaHHi abo CTBOpPEHHI 3arposu
3aBfaHHA ICTOTHOT LWKOAW iHTepecam BiiCbKOBOT 6€3MeKn gepxasuy ce-
pi I 060pOHO3AATHOCTI i, OTXKEe, XapaKTEPU3YETHCA MiABULEHUM CTYNEHEM
CyCnifIbHOT He6E3MeUHOCTiI.

MpoTMNpaBHICTb SIK 03HaKa 3/104MHIB NPOTK BIiICbKOBOT CMY>X6U no-
nsrae, AKYXe 3a3Havanocs, y ToMmy, WO BCi Ui 3104MHN NepeabdaqeHi nuile
B po3gini XIX KK ¥YkpaiHu. IHWi 3M104MHN, SKi CKOKOTb BiliCbKOBOC/TYX-
60BLi (Hanpuknag, Kpagixka, 3rsanTyBaHHA Ta iH.), HeOOXigHO KBanidi-
KyBaTy 3a cTaTTaMM iHWKX po3ginis KK Ykpainu. 3 gpyroro 60Ky, fKLLO
LISIHHA, BUMHeHe Cy6’eKTOM BIliCBLKOBOrO 3/104MHY, Mignagae nig O3HaKm
cKnagy 3104nHy, nepepbdadveHoro posginom XIX KK YkpaiHu, Ta ogHouac-
HO Mij 3arasbHy KPMMiHa/IbHO-NPaBOBY HOPMY, i Lii HOPMK MepebyBatoThb y
BiJHOCMHAX KOHKYPEHLiT «CnewuiansHOo ™ i «3arasibHoi» HOPMMU, YCe CKOEHE
Mae KBaniikysaTucs 3a Hopmamu po3giny XIX KK Ykpainu.

MpoTuNpaBHICTb AK O3HaKa BiiCbKOBMX 3/104YMHIB 03HAYAE TaKOX,
LU0 Ui 3M104YMHM NOPYLUYIOTh HOPMU 3aKOHOAABCTBA (3aKOHU Ta Mif3aKOHHI
HOPMaTMBHO-NPAaBOBI aKTW), AKI PEryoTb NOPSAAOK HECEHHS abo NPOXo-
[KEHHS BIAICbKOBOT cny»K6n. ToMy Anst KOHCTaTauil HasBHOCTI BiiCbKOBO-
ro 3/104MHY 3aBX/AW C/if BCTAHOBUTK, fKi caMe HOPMMW 03HaYEHOr 0 3aKOHO-
faBcTBa (OKpiM HOpM KpuMiHaNbHOIO KOAeKcy YKpaiHu) 6ynu nopyLueHi
CY6’EKTOM LMX 3/104MHIB.

BMHHICTb SiIK O3HaKa BIlACbKOBMX 3M04YMHIB MOAArae y MCUXIYHO-
My CTaBfIeHHi 0CO6M A0 BUMHIOBAHOT fii un 6e3aisnbHOCTI, nepefbéadeHol
KpumiHanbHUM KOAEeKCOM Y KpaiHu fK BIACbKOBMIA 3104MH, Ta iX Hacnig-
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KiB y hopMi yMMCAY 4M HEOBEPEXXHOCTI i Mag CBOK OCOGMMBICTbL Y 3MICTI
BUHW. 3a1eXKHO Bif (hopMu BUHM 0Cc06a NEBHMM YNHOM CTaBUTLCA He Tifb-
KW 0 cycnifibHO Hebe3neyHoro AisHHA Ta Oro Hacnigkie, a TakoX Ao no-
PYLUEHHS NOPAAKY HECEHHS Ta NPOXOKEHHS BIACbKOBOI CNy>X6U.

KapaHicTb 37104MHIB NPOTK BIACLKOBOI CNYy>KOU XapaKTepU3yeTbCA
TUM, WO 3a BCi BIliICbKOBI 3/104MHU NepefdoavyeHO KOHKPETHI BUAM i pO3Mi-
pv nokapaHb. Mpu uboMy [eski BUAM NOKapaHb MOX/IMBO 3aCTOCOBYBATU
e 10 BiiCbKOBOCNYXX60BLiB (Hanpuknag, TPUMaHHA B AncLmniiHapHo-
My 6aTanbioHi - cT. 62 KK Ykpainu, cny>x60Bi 06MeXXeHHs Ans BiliCbKO-
BOCNY>060BLiB - CT. 58 KK YKpaiHun). HasBHICTb YCiX PO3rnsiHyTUX 03HaK
i YTBOPIOE 3MICT MOHATTS BIACbKOBOr0 3/104MHY, HOPMATMBHO 3aKPiM/eHo-
roy cr. 401 KK Ykpainu.

Y TOW e yac BiACYTHICTb Xxo4a 6 OAHIET 3 LMX 03HAK BUKJTHOHAE MOX-
NUBICTb BU3HAHHSA TOTO UM IHLIOMO AiSHHA K 3/104MHY NPOTU NOPAAKY He-
CEeHHS BICbKOBOI CNY>X6M (BIICbKOBOTr0O 3/104MHY).

O 6 EKT BIiliCbKOBMX 3n104MHIB. BignosiaHo go 4. 1cT. 401 KK Ykpa-
THW POAOBMM 06’€KTOM LMX 3/104MHIB € BCTaHOB/IEHWI 3aKOHOAABCTBOM
YKpaiHU NOpsSILOK HECEHHS ab0 MPOXOLKEHHS BINCbKOBOI cnyx6u. Llei
NOpPsAAOK BM3HA4YaeTbCs KOHCTUTYLiEH YKpaiHu, BIiiCbKOBMMUK CTaTyTa-
MKW, OKpeMVMMM 3aKOHaMu, NiA3akoHHWMMW HOPMATWBHO-MPABOBMMW aKTa-
MU, Y TOMY YMC/i HaKa3aMu BignoBigHUX HaYalbHUKIB 3rigHO 3 NOPALKOM
nignernocri.

O 6 EKTNBHA CTOPOHA BINCbKOBUX 3M04MHIB. 3 06’EKTUBHOT CTOPOHU
3104MHU NPOTY MOPALKY HECEHHS abo MPOXOAXKEHHS BiliCbKOBOT Cy>X6K
chopMynbOBaHi B 3aKOHI K 3M104YNHN 3 MaTepiafibHUM abo 3 opMasibHUM
CKNajomM.

BiNbLWiCTb LMX 3N0YNHIB € 3104MHAMU 3 MATEPianbHUM CKNatoMm i 4is
HaABHOCTI X 06'€KTUBHOT CTOPOHN HEOOXiHE BCTaHOBNEHHSA:

1) BUMHEHHS 3a3HA4YEHOr0 B ANCNO3ULIT cTaTTi po3giny XIX Ocobnu-
BOT YyacTUHU KK YKpaiHu cycninbHO Hebe3neyHoro AisHHs (gii un 6e3gi-
ANbHOCTI);

2) HacTaHHA CycninbHO Hebe3MeYHNX HaCNigKIB LbOr0 AisiHHS;

3) NPUUYMHHOrO 3B’A3KY MiX HWMW. Hanpuknag, nopyLlieHHs npa-
BW/ BOAIHHSA abo ekcnnyaTauii mawuH (cT. 415 KK YkpaiHn), HeobepexHe
3HULLEHHA ab0 MOLIKOMKEHHSA BiicbKOBOro MaiiHa (cT. 412 KK Ykpainu),
Hegbane cTaBfeHHs A0 BilicbKOBOT cnyxo6m (cT. 425 KK YkpaiHu) Touwo.
[JesKi BilicbKOBI 3N104MHM OMUCYIOTLCA B 3aKOHI fK 3M104MHM 3 opMasb-
HUM CKnagom, Hanpuknag Henokopa (cT. 402 KK YKpaiHu), HeBUKOHaHHSA
Haka3sy (cT. 403 KK Ykpainu), geseptupctso (cT. 408 KK YkpaiHu) Ta iH.
BOHU BM3HAIOTLCA 3aKIHYEHUMU 3 MOMEHTY BUMHEHHS CYCNiNbHO Hebes-



258 INPABO3HABCTBO

MeYHOro AiSHHSA | He NOTPeOYTb AN KOHCTaTaLiT HasBHOCTI cKnagay 3M0-
YMHY AK NigCTaBU KPUMiHaNbHOT BifNOBIJANbHOCTI HAcTaHHA CYCMiNbHO
Hebe3neyHux HacniaKis.

Cy6 EKTUBHa CTOpPOHA BiiCbKOBMX 3N104MHIB. OG0B 13KOBOIO 03HAKOID
CY6’eKTMBHOT CTOPOHM GiNbLLOCTI BIAICLKOBMX 3/M104MHIB € yMUCHA (hopma
BUHW. [esKi 3 HUX, HanpuKnag Heo6epeXXHe 3HULLEHHS ab0 NOLLKOKEeHHS
BifiCbKOBOro maiiHa (cT. 412 KK Ykpainu), Hegbane cTaBfieHHs A0 BiliCbKO-
BOi cnyx6wm (cT. 425 KK YKpaiHu), nprnycKatoTb He06epexxHy opMy BUHM.
Ha BigMiHy Bij Lb0Oro po3ro/ioLeHHs BiJOMOCTE BIICbKOBOrO XapaKTepy,
LL|0 CTAaHOBUTb AEPXXaBHY TAEMHMLO, abo BTpaTa AOKYMEHTIB Y MaTepianis,
L0 MicTATb Taki BigoMocTi (CT. 422 KK YKpaiHu), MOXYTb OYTU BUMHEHI K
YMWCHO, TaK i 3 He06epeXXHOCTI. [esiki BilicbKOBI 3/104MHM NOB’A3aHi 3 HasB-
HICTIO 3MilwaHoi (NoABiHOT) hOpMU BUHK, KOMM NCUXIYHE CTaBMEHHS 0CO-
61 O BYUMHEHOr O HEHO CYCMiSIbHO HEBE3NEYHOrO AIHHA MOXE XapaKTepusy-
BaTMCS YMUCHOK (hOPMOKO BMHU, @ JO CYCNi/IbHO He6e3nevyHnX Hacnigkis -
He0b6EePeXKHICTIO, HaMpUKad NOPYLUEHHS MPaBUI NOBOMAXKEHHS 3i 36po€to, a
TaKOX 3 pe4yoBUHaMU i NpeameTamu, L0 CTaHOBMATL NiABULLEHY Hebe3ney-
HIiCTb AN oToueHHs (cT. 414 KK YkpaiHn).

Cy6 eKTaMu BiiCbKOBKX 3104YMHIB MOXYTb OYTU TifIbKN BiiCbKOBOC-
NyX60BLi, a TaKOX BIACbKOBO3060B’A3aHi Mif 4ac NPOXOMKEHHA HUMMU
BiZAMOBIAHMX 360piB. AKLLO XX KOHKpeTHa Hopma po3giny X1X Ocobnusoi
4yacTUHU KpuMiHasbHOrO KOAEKCY YKpaiHu MpsAMO BKasye fiMLLE Ha Biil-
CbKOBOCNY)X00BLA SIK Cy6’eKTa BIAMOBIAHOMO 3/T04UHY, Lili HOPMi HE MOX-
Ha JaBaT¥ po3WMplOBasibHE TAyMayeHHs. TakuMm YMHOM, 3aKOHOZAaBLEM
3p06/IEHO BUHATKM i3 3aranbHoi Hopmu (4. 1 cT. 401 KK Ykpainu) npo
Te, WO BiliCbKOBI 3/104MHN BUMHIOKOTLCA AK BIICbKOBOCTY)X60BLAMU, TaK
i BilicbkOB0O3060B’A3aHUMM Mif YaC NPOXOXKEHHSA OCTaHHIMU HaBYaSbHUX
(nepeBipHMX) abo cneuiasbHUX 360piB.

Cy6’eKTOM BIiliCbKOBMX 3/7104MHIB 0Cc06a MOXe ByTu Tiflbku y Bigno-
BiIHNX 4acoBMX MeXax, AKi BM3HaueHi y cT. 24 3akoHy YKpaiHu «[1po
BIiCbKOBMIA 060B’A30K i BIAICbKOBY CNy)0y» Bif 25 6epesHsi 1992 poky
Ne 2232-XIlI.

Mo4yaTKOM NPOXOA>KEHHS BICbKOBOT CNY>K6U BBA>KAETbCA:

1) aeHb BignNpaBneHHS y BiiCbKOBY YaCTUHY 3 06/1aCHOr0 36ipHOro
MYHKTY - 41 FPOMajaH, NPU3BaHNX Ha CTPOKOBY BiliCbKOBY CNyX6y;

2) [eHb 3apaxyBaHHA [0 CNUCKIB 0CO60BOro cknagy BiCbKOBOI Yac-
TUHW (BIACbKOBOr0 HaBYafbHOrO 3aknafy, yCTaHOBM TOWO) - AN rpo-
MagsH, MPUAHATUX Ha BINCbKOBY CNy)XOy 3a KOHTPaKTOM, y TOMY 4umC-
Ni BIACbKOB03060B’A3aHNX, fKi NPOXOAATL 300pW, Ta pe3epBicTiB nig vac
Mo6inizauir;
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3) AeHb NPM3HAYeHHA Ha Nocafy KypcaHTa BMLLOTMO BiiCbKOBOrO Ha-
BYa/IbHOT0 3aKnafy, BIiICbKOBOIO HaB4Ya/bHOrO MiApO34iny BULLOTO0 Ha-
BYA/ILHOIO 3aKnagy - 419 rpoMafsH, AKi He NPOXOANAN BICbKOBY CNyX-
6y, Ta BiliCbKOB0O3060B’A3aHUX;

4) peHb BignpaBneHHA Yy BIICbKOBY YaCTWHY 3 pailoOHHOrO (MiCbKOro)
BIICbKOBOT0 KOMicapiaTy - 415 FPOMajsH, NPM3BaHMX Ha BIICLKOBY CTyX-
6y mig yac mobinisayii, Ha 0cob6aMBKiA Nepiog, Ta Ha BIICLKOBY CNYX6y 3a
NPU30BOM 0OCi6 O(iLlepCbKOro cknagy.

3aKiHYEHHAM MPOXOL>KEHHS BiiCbKOBOT CNy>KOM BBaXKAEThCS [EHb
BMK/MHOYEHHS BIICbKOBOCNY>KO0BLA 3i CMNICKIB 0CO60BOr0 CKNafy BiiiCbKOBOT
yacTuHM (BICbKOBOr0 HaBYaNbHOI0 3aKnafay, yCTaHOBU TOLLLO) Y MOPSAKY,
BCTaHOB/IEHOMY NOJIOXXEHHAMY NPO MPOXOLKEHHSA BiliCbKOBOT CNYyX6M rpo-
MafsHamun YKpaiHu. BogHouac ocoba, fika BUMHWUIA 3/10MMH NPOTU BCTa-
HOB/IEHOTO MOPSAAKY HECEHHS BIICLKOBOT CYXX6M Mif vac i NPOXOLKEHHS
(BiICbKOBO3060B’A3aHMIA - Nif Yac NPOXOMKeHHsA 360piB), nignsarae npu-
TArHEHHIO [0 BiANOBIAaNbHOCTI 3a TaKWiA 310YMH | MiCNs 3Bi/IbHEHHSA 3 Biid-
CbKOBOI CMY>6U (3aKiHYeHHA 360piB).

TakUM YMHOM, BIViCLKOBUIA 3104MH —Lie nepegbaqeHi KpUMiHaabHUM
3aKOHOM BMHHI CyCcnifbHO-Hebe3neuHi gii (abo 6e3aisinbHICTb) NPOTU BCTa-
HOB/IEHOTO MOPSAAKY HECEHHS BIICbKOBOT C/YXK6OW, CKOEHI BiliCbKOBOCTYX-
60BLAMYM, a TaKOX BiICbKOBO3060B’A3aHNMM MNif YaC NPOXOLKEHHA HUMMU
HaBYasfbHUX (UM NepesipHMX) abo crevwiansHUX 360piB.

§ 3. MOHATTHA BIVICbKOBOfO .
AOMIHICTPATUBHOTIO NPOCTYNKY Y BIMCbKOBIN CHEPI

BignosigHo go ct. 9 KYnAI agmiHicTpaTUBHUM nNpaBonopy-
LWEHHAM (MPOCTYNKOM) BU3HAETHLCA MPOTUNPaBHA, BUHHA (YMUCHa abo
HeobepeXkHa) Aif un 6e3AifANbHICTb, iIKa MocArae Ha rpomMagcbkuii no-
PALOK, BNacHicTb, npasa i cB060AM rpoMajgsH, Ha BCTAHOBNEHMI NO-
PAAOK ynpaBniHHA i 3a AKy 3aKOHOM nepegbayveHa agMmiHicTpaTuB-
Ha BiANOBIfANbHICTb, AKWLO Le NpPaBOMOPYLUEHHA 3a CBOIM XapakTe-
pOM He TArHe BiAMOBIAHO A0 YMHHOIO 3aKOHOAABCTBa KPUMIHANbHOI
BignoBiganbHOCTI.

OTxe, Oepyusn [0 yBaru, WO BilicbKOBOCNYX60BLiI Ta
BiliCbKOB0O3060B’I3aHI HeCyTb aAMIHICTpaTMBHY BiAMOBiAaNbHICTb
3a BYMHEHHA  BIliCbKOBMX  aAMIHICTPaTUBHMX  NPaBOMOPYLUEHD,
nepen6ayeHux rnasoto 13-6 KYnAT, (nopyweHHA criewialbHUX HOPM),
He cnif 3abyBaTun Npo 3aranbHi HOPMMK, WO NepefbayeHi BULLLe3a3HAYEHUM



260 INPABO3HABCTBO

KogekcoMm, 3a MOpYLUEHHA SIKUX HacTae 3arafibHa BignoBigaNlbHICTb
[n5 BICbKOBOCNY>K60BL,iB Ta BiNCbKOBO3060B’A3aHNX.

Y lopuandHIiA niTepaTypi 3a3HayeHo, WO MPOCTYMOK, Tak camo,
AK 3/104MH, BW3HAYAETHCA CYKYMHICTIO YOTUPLOX O3HAK: CyCnifbHa
He6e3neyHiCTb, BUHHICTb, NPOTUNPAaBHICTb, KapaHiCcTb. Ane, 415 NPOCTYNKY
HalibiNbL XapaKTepHOK 03HaKOH € CyCMifibHa WKIAINBICTb.

MpoTunpasHicTb (Te, WO CynepeynTb MpaBy. 3a 3aralbHUM
npaBWiIoOM, [03BONEHO Te, WO He 3abOPOHEHO 3aKOHOM, a TOMY KOMu
rOBOPUTLCA NP0 MPOTUMPABHICTb [AIAHHA, WAETHCA NP0  MOPYLUEHHS
MeBHOT HOPMW npaBa, B TOMY U4WCAi HOPM BIICbKOBOrO Mpasa).
HasaBHICTb BUHMW - CYO’€KTMBHWIA (DaKTOpP MPaBOMOPYLUEHHS, WO BKasye
Ha BHYTPIWHE CY6’€KTWBHE CMPUIAHATTA NPaBOMOPYLLUHUKOM BACHOIO
LisHHA. Lleil cy6’eKTMBHMIA (hakTop, AK BXe Oyn0 3a3HayeHo, Bupaxa-
€ETbCA B CY0’EKTMBHOMY CTaBNEHHI KOXHOIFO BIiliCbKOBOCNY>X60BUA [0
BMKOHaHHS CBOro BIiiCbKOBOro 0608B’a3Ky. dopma Ail BUpaXKaeTbCca B
aKTUBHIli NoBefiHLi BIiCbKOBOCNY>X60BLSA Yn 6e34isbHOCTI - MacuBHil
noBegiHLi BiliCbKOBOCNYXX60BUSA, BifCYTHOCTI Aii. 3arasbHO Ha3BOH
MOXe OYTU «fisHHs». [locsiraHHA Ha rpoOMaACbKWii NOPAAOK, BMACHICTb,
npa.a i cBO60AN rPOMafsiH, Ha BCTAHOBNEHWN MOPAAOK NPOXOAKEHHS Biil-
CbKOBOI Cny)6y TOW0. Y BM3HAYEHI MepeniyeHO 3araibHi 06’€KTW, Ha
AKI MOXYTb MocaraT NpOTUNPaBHI AiHHS BilicbkoBOCNYXX608BUA. MpoTe
X nepenik He € BMYEPMHUM, BiH MepPeBaXXHO BCTAHOB/IOE HamNpsmu, B
AKUX MPaBOBIGHOCUHW, B TOMY YWCAI Y BOEHHIW Cchepi, OXOPOHATLCA
afMiHiCTpaTMBHO-AENIKTHUM 3aKoHofaBCcTBOM (rnasa 13-b KYnAI), ge
nepeabayeHo aAMiHICTPaTMBHY BiANOBiIAabHICTb BiiCbKOBOCY)XX60BLS 3a
KOHKpETHE JisHHS abo 6e34isa/bHICTb. JlMwwe 3a HafsBHOCTI BCIX LMX O3HaK
MOXHa BeCTU MOBY MpO KBaighikauilo LisHHA BIiiCbKOBOCNY>O0BLA 5K
aAMIHICTPaTMBHWIA NPOCTYNOK Ta BUPILUIEHHA NUTaHHS NPO MPUTATHEHHS
Oro Ao aAMiHicTpaTUBHOI BiAMOBIAabHOCTI.

3aranbHa afMiHiCTpaTUBHa Bi4NOBILANBHICTL 3@ MPaBOMNOPYLLEHHS,
nepegbavyeHa KYnAIl, HacTae, AKWO Ui MOPYLWEHHA 33 CBOIM
XapakTepoM He TArHYTb 3a CO60K0 BiANOBIAHO [0 3aKOHY KPUMIHAMbHOT
BiAMNOBifaNIbHOCTI. Y pasi, AKWO0 BiAMOBiAHI MOPYLUEHHA MICTATb 03HAKM
3/104MHY, MaTepiann NpPo HMX pas3oM 3 MOBIAOM/IEHHAM MPO KpUMiHabHe
NpaBoONOpPYLLEHHSA, MiANAraloTs nepejadi B NPOKypaTtypy AnS BUPILLIEHHSA
MUTaHHA MPO BIAKPUTTA KPUMIHAMLHOrO MPOBAMKEHHA 33 O03HaKaMmu
3/104mHy, nepegbaveHoro KK Ykpainu.

ALMiIHICTpaTUBHA KapaHiCTb MPOCTYNKY BUPAXXa€ETbCSA B TOMY, LLO 3a
A0ro BYUMHEHHS 3aKOHOM nepeAbayeHo afMiHiCTPaTUBHY BiANOBIfaNbHICT.
AAMiHicTpaTVBHa KapaHiCTb 03Hayae MOXIUBICTb 3aCTOCYBaHHA [0
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MOPYLUHMKA aAMIHICTPaTUBHOIO CTATHEHHS, X04a pealbHO BOHO MOXe i
He Haknagatucs (Hanpuknag, y BUnafKy 3BifibHEHHA BiJ afMiHICTPaTUBHOT
BignoBifanbHOCTI). | B LLbOMY KOHTEKCTI CNif 3rafatv Npo po3MeXKyBaHHA
BNagu¥ Ha TpW TiNKM 3aKOHOLABYY, BMKOHaBYy Ta cyposy. [ig uac
BMBEAEHHS aNrOPUTMIB-NPaBU Y BUMNAAI 3aKOHIB HEOO6XiAHO ONMpaTHCS Ha
KOHCTUTYLi/iHI TBEPAKEHHS, | B TAKOMY pa3i HaknafeHHs afgMiHiCTpaTUBHOT
BifNOBifanLHOCTI - npeporatvBa BUKOHaBYOT (aAMiHICTpaTUBHOI) Bnaau.
A B pasi MOpYLUEHHS BiliCbKOBOK CNMy)X60BOK 0C060K0 MpUNUCIB MaTepi-
anbHoro abo npouecyanbHOro npasa, NUTaHHA, BiANOBIAHO 4O MpUHLMNY
B32EMHOI0 KOHTPO/IO MiXK rinKamu Bnaiu, Mae pos3rnsafaTuce y cyfoBomy
nopagky.

KO puanyHuii cknag afgMiHiICTPaTUBHOIO MPOCTYNKY MICTUTb Taki
eNemMeHTn:

1) cy6'eKT mpaBonOpyLIeHHs - (hidnyHa abo puanyHa ocoba, Lo
BUMHMMA NPaBOMNOPYLUEHHA i € [eNiKT034aTHOoK, TOO6TO Mae 34aTHICTb
HeCTU PUAMYHY BigNOBiganbHICTb. [enikTo3gaTHiCTb (i3nyHOT 0cobm
BIICbKOBOC/Y>X60BLSA BM3HAYAETLCS 3aKOHOM 3 YypaxyBaHHSAM BIiKYy i
MCUXIYHUX MOX/IMBOCTEN KOHTPONIOBATU CBOK MOBELIHKY BOJMEH |
po3ymom (CBigOMICTIO). 3aKOHOM BM3Ha4yeHO, WO BiliCbKOBa CNyxba y
36poliHux Crnax Y KpaiHu Ta iHLWKX BiCbKOBMX POPMYBaHHSX, YTBOPEHNX
BiAMOBIAHO [0 3aKOHIB YKpaiHW, € [ep>KaBHOH CyX601 0c06/MBOro
XapakTepy, fKa nonsrae B MPOGeciiHii JiAnbHOCTI NpUAaTHUX [0 Hel
3a CTaHOM 3[0POB’A i BIKOM rpoMasH YKpaiHW, MOB’A3aHIi i3 3aX1MCTOM
BiTun3Hu;

2) 06 EKT MpaBONOPYLUEHHS - OXOPOHOBAHI HOPMaMK NpaBa cycninbHi
BIAHOCWHM, couianbHi 6nara, npaea i 3aKOHHI iHTepecy Cy6’eKTiB Mpasa,
MPYPOAHE CTaHOBMULLE TOLLO, AKUM MpuU 34IACHEHHI NpPaBONOPYLUEHHS
3anofitoeTbea WKoa. X MOXHaA MOAINMTU Ha ABi KaTeropii; a) 3aranbHuii
06’eKT - cMcTeMa CyCMiIbHUX BIAHOCWH, LLO IPYHTYOTLCS Ha 3arajibHo-
MOACLKMX LIHHOCTSAX | OXOPOHATLCA NpaBoM (rpoMafCbKuii MOpAfOK,
NOPSAOK MPOXOMXKEHHS BIICLKOBOT CMYX6K); 6) KOHKPETHWNI 06°€KT - BiA-
HOCWHMU, LLO BUHMKaIOTL 3 NpuBoAYy 6e3nocepefHbLOro marepiansHoro abo
HemaTepianbHOro 6nara (BNacHICTb, XXUTTS, 340POB’A, YeCTb, MHICTb);

3) cy6eKTUBHA CTOPOHA MNPaBOMOPYLUEHHS - CYKYMHICTb O3HaK,
WO XapakTepusyloTb MCUXiYHe CTaBNeHHS 0COOM [0 BUMHEHOrO Heto
MPOTWNPABHOrO [ifHHA Ta WOro HeratMBHUX Hacnigkis. O3Hakamu
Cy6’€KTUBHOI CTOPOHM NPABONOPYLLEHHS € BUHA (OCHOBHA 03HAaKa); MOTMB,
MeTa (paKynbTaTUBHI 03HAKN);

4) 06 EKTWBHA CTOPOHA NPABONOPYLUEHHSA - CYKYMHICTb O3HaK, LU0
XapaKTepu3yroTb 30BHILLHIO CTOPOHY MPaBOMOpPYLLEHHS.
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OCHOBHI 03HaKMN 06’€KTUBHOT CTOPOHMW NPaBOMOPYLLEHHS:

- HasBHICTb MPOTUMPABHOrO AiAHHA (4iT UM 6e3gianbHOCTI), ge Aid
€ aKTMBHOIO MOBEAIHKOI 0C06M, AKa YCBIAOM/IOE CBOI BUMHKM i 34aTHa
KepyBaTV HMUMK, a 6e34ifNbHICTb - MacMBHA NOBefiHKa 0CO6U, L0 BMpaXKa-
ETbCA Y HEBMKOHAHHI TUX i, AKi BOHA NOBMHHA 6Gyna i Morna 34ilcHUTY
B KOHKPETHIii cuTyauir;

- pe3ynbTaT fisHHA, WOro CycninbHO Heb6e3neyHi abo LWIKigAMBI
Hacnigku;

- MPWYUHHO-HACMNILKOBMIA 3B’A30K MDK AIAHHAM | LWKIgAVBUM
pe3ynbTaTom. BigcyTHICTb Xo4a 6 0HOr0 3 OCHOBHUX €/1IEMEHTIB 03Havae
BIACYTHICTb MigCTaBM NS MPUTATHEHHS Cy6’eKTa MpaBOMOPYLUEHHSA [0
IOPUANYHOT Bi4NOBIAaNbHOCTI.

MoBepTalouncb [0 3’ICyBaHHS 3arafbHMX MiAgcTaB BiAgNoBi-
JanbHOCTI  BIliCbKOBOCNY)X60BLIiB Ta BiliCbKOBO3060B’A3aHUX 32
BUMHEHHA aAMIHICTpPAaTUBHMUX NPOCTYNKiB, CNif Harajgatu, Wo BiA-
nogigHo Ao 4. 1 c1. 15 KYnAI, BignosiganbHicTb BiliCbKOBOC-
Ny>X60BLIB Ta IHWWUX OCi6, HA AKMX MOLWMPHETLCA Aid Aucuuni-
HapHWUX CTaTyTiB, 338 BUMHEHHA afMIHICTPAaTUBHMUX MNPABOMOPYLUIEHb,
BM3HAYEHO, WO BINCbKOBOCNYX60BLi, BINCbHKOBO3060B’A3aHi Ta
pesepBiCTM Mif 4Yac NPOXOAXKEHHA 360piB, a TaKoX 0cobu psgoBOro
i HayanbHULUbLKOrO CcKnagiB J[lepXXaBHOT KpPUMiHalbHO-BUKOHABYOT
Cny>6un YKpaiHu, cnyxo6m LUuMBINIbHOTO 3aXUCTY i [ep>KaBHOT cny»xo6u
cneyianbHOro 3B’A3KYy Ta 3axMCTy iHopMauii YKpaiHu, noniuencobki
HecyTb BifMNOBifanbHICTb 3a aAMiHICTpPaTUBHI MpPaBOMNOPYLIEHHSA 3a
AVCUUNNTHAPHUMW CcTaTyTaMu.

BkasaHi 0c06u HecyTb aAMIHICTPaTWBHY BIANOBIAANbHICTL Ha
3aranbHuX NifcTasax 3a NOPYLIEHHA TakWUX Npasun, HOPM i CTaHapTiB:

1) 3a6e3neyeHHs 6e3neKn JOPOXHLOr0 pyxy;

2) caHiTapHi HopMmu;

3) npaBuna No/OBaHHS;

4) pnbansCTBO Ta 0XOPOHA PUBHUX 3anacis;

5) MUTHI NpaBuna;

6) BUMHEHHSA NPaBOMNOpPYLUEHb, NOB’A3aHUX 3 KOPYTLIEH;

7) NOPYLUEHHS TULWLI B FPOMAaACBbKMNX MiCLSX;

8) HenpaBOMipHe BUKOPUCTaHHS AepXKaBHOro MaiiHa,;

9) He3aKOHHe 36epiraHHs crewianbHUX TEXHIYHUX 3aC06iB HernacHo-
ro oTpMMaHHA iHopMaL,ii;

10) HEBXWTTA 3aX0AiB OO OKPEMOT yXBanu CyLy;

11) yXuneHHA Bif, BUKOHaHHS 3aKOHHWUX BUMOT MPOKYpPopa;

12) nopyLleHHs 3aKOHOAABCTBA MPO [epXXaBHY TAEMHULLIO;
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13) MOpYLUEHHS NOPAAKY 00MiKy, 306epiraHHs i BAKOPUCTaHHA AOKY-
MEHTIB Ta IHLWKUX MaTepianbHUX HOCITB IHpopmaLii, Wo MIiCTSTb CMy»X60-
BY iH(hopmaLito.

IHLWI, KpiM 3a3HaveHUX y 4. 1 uiel cTarTi, 0cobu, Ha AKMX NOLLIMPHOETLCA
4if pucumMnaiHapHMUX CTaTyTiB abo crewianbHUX MON0XKEHb NP0 AUCLMMNTIHY, Y
BMNagKax, NpAMo nepeabayeHNX HUMU, HECYTb 33 BUUHEHHA aAMIHICTPATUBHUX
NpaBoMNopYLLEHb AUCLMMNTIHAPHY BiAMOBIAANbHICTb, a B IHLIMX BUMaAKax - ai-
MiHICTpaTVBHY BiANOBIJaNbHICTb HA 3arafbHUX NifcTaBax.

BignoBigHo Ao 4yactuHu n’atoi cr. 15 KYnAI, 3a BUMHEHHS Biid-
CbKOBMX afMiHICTPaTUBHNX MPaBOMOpPYLUEHb BiACbKOBOCNY>O0BL, a Ta-
KOX BIiiiCbKOB0O3060B’A3aHi Ta Pe3epBiCTM Mif Yac NPOXOMKEHHS 360piB
HecyTb BifnoBifanbHicTb, nepenbdayeHy rn. 13-b Kopgekcy YkpaiHu npo
aAMiHICTPaTUBHI NMPaBOMNOPYLLEHHS.

OcobnueicTio NPUTATHEHHS BIICbKOBOC/TY>K60BLiB [o
aAMIHICTPaTMBHOT BIiAMNOBIfANbHOCTI € Te, Wo BignosigHo o KYnNATI,
cnpasun Npo aAMIHICTPaTMBHI NPaBONOPYLUEHHS, nepefgdayveHi cT.cT. 172-
10-172-20 Bwuwie3a3HauyeHoro Kopekcy, po3rnsgalTscs cygamu npo-
TArom [o6u. MNoctaHoBa paiiOHHOrO, PaiOHHOrO Yy MICTi, MICbKOro um
MiCbKpalioHHOro cyay (Cyfai) Npo 3aCTOCYBaHHA apeLuTy 3 yTPUMaHHAM Ha
raynTBaxTi BUKOHYETbCS HEramHo micns i BUHECEHHS. Y pasi BifCyTHOCTI
rayntBaxTu B OpraHi ynpaeniHHSA BilicbkoBOT cny)X6u npaBonopsgky y
36poitHNX Cunax YKpaiHu, B 30Hi AiiNbHOCTI IKOT0 AMCNOKYETHLCS BiliCbKOBa
yacTuHa (yCTaHOBa), BIICbKOBOCMY)X60BLi, BIiCbKOBO3060B’A3aHI Ta
pe3epBiCTK Mif Yyac NPOXOMKEeHHA 360piB, NiffaHi apewTy Ha TepMiH 4o
TPbLOX fi6, B 0CO6NMBKIA Mepiog MOXYTb 3a PiLlleHHAM Cyay YTpMMYyBaTHCS
B KIMHaTax TUM4YacoBO 3aTpUMaHuX BilicbKOBOT Cy>K61 NpaBonopsagKy y
36poiiHux Cunax YKpaiHu 3 060B’A3KOBUM 3a3HA4YEHHAM MPO Le Y PilLeHHi
MPOo 3aCTOCYBAHHA apeLlTy 3 YTPUMaHHAM Ha raynrsaxTi.

3 METOH NiABULLEHHA  piBHA BIACbKOBOT  AMCLMMAIHN
BIICbKOBOC/YXOOBL,iB 36poiiHnX Cun YKpainu, a  Takox
BiliCbKOBO300O0B’1I3aHNX Ta Pe3epBiCTIB Mif 4ac NPOXOMKEHHS 360piB,
YOOCKOHANEHHS MOPAAKY MPUTATHEHHS 3a3HayeHux ocib [0 opuanyHOI
BiAMOBIAAbHOCTI 32 BYMHEHHSI BIMCbKOBMX 3/10MMHIB Ta BiliCbKOBMX
aAMiHICTPaTMBHUX NpPaBOMOPYLUEHb, BepxoBHOW Pagowo YkKpaiHum 06ys
NPUAHATUIA 3aKOH Y KpaiHu «[1po BHECEHHS 3MiH [0 AeSIKUX 3aKOHO4ABYMX
aKTiB YKpaiHu LW0A0 NOCKAEHHS BifNOBIAaNbHOCTI BilicbKOBOC/Y)X60BLLIB Ta
Leakux iHwWmnx ocio» Big 16.03.2017 p., N° 1952-VII1, B AKOMY BNpPOBALKEHO:

1 MOX/IMBICTb NPUTAryBaTWM [0 afAMiHICTpaTUBHOI BignoBifanb-
HOCTi 33 BYMHEHHA BINCbKOBMX afMIHICTPaTUBHMX MNpPaBONOpPYLUEHb
BIICbKOB03060B’A3aHNX Ta pe3epBiCTiB Mij Yac NPOXOo4KeHHs 360piB;



264 INPABO3HABCTBO

2) MOXNMBICTb 3aCTOCYBaHHA CyjaMu 3a BiliCbKOBI afiMiHiCTpaTuB-
Hi NPaBOMOPYLUEHHA NOPAL 3 aPeLUTOM 3 YTPUMAaHHAM Ha raynTBaxTi ab-
TEPHATMBHOIO CTATHEHHA - WTpady. HasBHiCTL BBEAEHOr0 anbTepHaTWB-
HOro BUAY CTATHEHHSA Yy CaHKUiax cr.cT. 172-10-172-20 KYnAIl Hagano
Cy4y MOX/MBICTb 06MpPaTN CTAFHEHHSA 3 ypaxyBaHHAM XapakTepy i CTy-
MeHA TSHKKOCTI NPaBOMOPYLUEHHS, a TaKoX 3a6e3neymT HeBIABOPOTHICTb
NMoKapaHHs OKPEMUX KaTeropiii, 30Kpema BiliCbKOBOC/TY>K60BL|iB-)XiHOK, A0
AKMX apeLuT 3 yTPUMaHHAM Ha raynTBaxTi He 3aCTOCOBYEThCS;

3) HaflaHHA MOBHOB&XXEHb YMOBHOB&XXEHUM MOCaJ0BMM 0cobam opra-
HiB ynpaBiHHS BiiicbKoBOT cny»K6m npaBonopaaky y 36poiiHnx Crunax Ykpa-
THM Ha CKNafaHHs BigMoBIgHVX NPOTOKONIB Y pasi BUMHEHHS BIICbKOBOCYXK-
60BLAMY, BIliCbKOBO30O0OB’A3aHNMM Ta pe3epBicTaMu Mif Yac MPOXOLKEHHSA
360piB  BIlICbKOBMX afMIHICTPaTVBHUX MPaBOMOPYLUEHb, MNepeabdayeHnx
CcT. 172-10-172-20 KYNAIT, Ta 34iACHEHHS TX agMiHICTPaTUBHOIO 3aTpyMaH-
HA 32 BYMHEHHS LX NpaBoMopyLleHb. HagineHHs nocagosux oci6 Bicbko-
BOI CNy>X6u1 npaBonopsagky y 36poitHnx Cunax Y KpaiHu SiK MpaBOOXOPOHHOIO
(hopMyBaHHs NpaBoM CKfiafaT NPOTOKONW MPO BIViCbKOBI afMIHICTPATVBHI
MPaBOMOPYLUEHHS ~ Ta  34iliCHIOBaTM  aAMIHICTpaTMBHE  3aTPMMaHHA
BIICbKOBOC/TY)K00BLiB, BiliCbKOBO3060B 13aHMX Ta PE3ePBICTIB, AKi BUMHWUN
BiliCbKOBI @AMiHICTPaTUBHI NPaBOMNOPYLUEHHS, CNIPUSE peasisauii NoKageHnx
Ha BuLLe3a3HauyeHy Cnyx0y npaBonopaaKy (YHKLiA oo 3abe3neyeHHs
NpaBonopaaKy i BINCbKOBOI AUCLMMAIHN Cepes 3a3HaueHnX KaTeropili ocib;

4) HaflaHHA NOBHOBa)XKEHb Ha CKafaHHA MPOTOKOMIB MPO afMiHi-
CTpPaTMBHI MpaBONOPYLUEHHS Yy pa3i BUMHEHHS BiiCbKOBOCMYX60BLAMY,
BiliCbKOBO3060B’A3aHMMMU Ta pe3epBicTaMu Nif Yac NPOXOMKeHHs 360piB,
BIACbKOBMX afMIHICTPATUBHUX MPaBOMOPYLUEHb HE TifIbKM KOMaHAMpam
(HayanbHMKaM) BiiCbKOBMX YaCTUH (YCTaHOB, 3aKNagis), ane ii KOMaHAMpam
nigpo3ginie, AKi YNOBHOBaXKEHi Ha Te KOMaHAMpamu (HayvalbHUKamu)
BICbKOBMX 4acTWH (YCTaHOB, 3aKnagis);

5) afMiHiCTpaTVBHY BifNOBIAa/IbHICTb 3a CAMOBI/IbHE 3a/MLLIEHHS Biid-
CbKOBOI YacTUHM (Micus Cny>X6wm), KpiM BifiCbKOBOC/YXXO0BLiB CTPOKOBOI
BIICbKOBOI C/TY>KOM Ta IHLIMMM KaTeropisiMm BiiCbKOBOC/TY)>KO0BL,iB, 30Kpema
ohiyepamu, NpanopLyuKamu Ta BiliCbKOBOCY>XO0BLAMU BiliCbKOBOT CNy6u
3a KOHTPaKTOM, a TaKOX Npu3BaHMMK Nif Yyac Mobinisaduiv;

6) agMiHICTpaTUBHY BiAMOBIAabHICTL 3a NOSBY BiliCbKOBOC/TY>KO0B-
LiB, BiiCbKOBO3060B’A3aHMX Ta Pe3epBicTiB Mij Yac NPOXOoKeHHs 360piB
Ha BilicbKOBIli CNy>6i B HETBEPE3OMY CTaHi, BXXMBaHHA HMMW HAPKOTUUYHUX
3ac06iB, NMCUXOTPOMHUX PEYOBMH abo TX aHa/IoOriB, a TaKOX 3a BigMOBY
3a3HayeHuUx ocib Bifi MPOXOMKEHHA OrnNAfy Ha CTaH ankorosbHOro,
HapKOTUYHOIO CM’AHIHHS;
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7) CTPOK po3rnsay cyaamu crnpas Npo aAMiHICTPATUBHI MpaBonopy-
LWEeHHSA (AeNnikTn) NpoTarom Jo6u 3 AHA OAEPXKaHHS MPOTOKO/Y MPO Bil-
CbKOBe afMiHiCTpaTMBHe NPaBOMOPYLUEHHA Ta iHLWIMX MaTepiaiB cnpasu;

8) HeraiiHe BUKOHaHHS NOCTaHOBW CYAY MPO 3aCTOCYBaHHA apeLuTy 3
YTPUMaHHAM Ha raynteaxTi nicns 1l BUHECEHHS;

9) BigbyBaHHA NOKapaHHA y BUINALI apelTy 3 yTPUMaHHAM Ha rayn-
TBaxTi BilicbKoBOI cny>K61 NpaBonopsiakKy, a B 0C06AMBWIA nepiog y pasi
BICYTHOCTI raynTBaxTu - 4O TPbOX A6y KiMHaTax TMM4acoBO 3aTpUMaHmnX
BiiicbKOBOT Cy>K61 NpPaBoONOPSAKY;

10) nopaaoK no36aB/ieHHs CTaTyCy y4acHMKa 60/A0BKX Al

3 MeTol0 3abe3neyeHHs BMPOBALKEHHA MPUAHATUX 3MiH 40 HOPM
aAMIHICTPATUBHOIO MpaBa YKpaiHW Yy [isSNbHOCTI BilicbKOBOI CyX6m
npasonopsigky B 36poliHnx Cunax YKpaiHu, B T0NOBHOMY ynpaBfiHHI
Cny>x6u npaBoNopsAKy onpaLb0BaHO Ta 3aTBepA>KeHO Haka3 MiHicTepcTBa
060poHM YkKpaiHn «[lpo 3aTBep@KeHHs |HCTPYKUiT 3i CKnagaHHs
NPOTOKOMIB Ta O(hOPMEHHSI MaTepianiB Mpo BiCbKOBI agMiHICTpaTUBHI
npasonopyleHHs» Big 18.07.2017 Ne 374, B AKOMY BCTaHOBJIEHO
MeXaHi3M CKnajaHHA MNPOTOKOMIB NP0  BilAiCbKOBI  aAMIHICTPATWBHI
NpaBONOPYLLUEHHA CTOCOBHO BIACbKOBOCNYXX60BLIB  36poiiHux Cun
YKpaiHu, BiicbKOBO3060B’A3aHNX Ta PE3epBICTIB Mif Yac MPOXOLKEHHS
360piB, AKi BUMHUAWM afMIHICTPaTMBHI MpPaBONOPYLUEHHA, nepefbayeHi
rnasoto 13-b «BilicbkoBi agmiHicTpaTMBHI NpaBonopyLUeHHA» KYnAT.

MuTaHHA s caMOCTIRHOro onpaloBaHHs

1 ¥ yomy BiMiHHICTb MiXX rnaBamu 13-b Ta 14 Kogekcy YkpaiHu
Mpo agMiHiCTPaTUBHI NPaBONOPYLLIEHHS.

2. MigcTaBu NPUTATHEHHS A0 AUCLMMTIHAPHOT BifNOBIAabHOCTI Biid-
CbKOBOC/Y>K60BLB.

3. 3aBfaHHA Ta (QyHKUiT BiicbkkoBoi cnyx6u npaBonopsgky B
36poiiHnx Cunax YKpaiHu.

4. MNpaBoBa Np1poja BilicbKOBOT ANCLUMAIHN.
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J~| PO3AIN 14

MegundyHe npaBo

JieBicTb MeanuMHN NOCNabnleThCA HEBIPAM
i 3MiLHIOETbCA Hagieto/
M ’ep ByacT

§ 1. MOHATTA MEAMYHOIO NpaBa Ta Moro npesmer.

§ 2. TIpMHLUMM aBTOHOMIT NaLieHTa B MeUYHOMY NpaBi:
npo6nemu pernameHTauii.

§ 3. NpaBoBi OCHOBU pehopMyBaHHS

(hiHaHCYBaHHA MeANYHOT ranysi.

8 4. OCHOBHI TeHJEHLiT cyyacHOro pethopMyBaHHS
MeLNYHOro 3aKOHO4aBCTBa YKpaiHu.
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B ymoBax CbOrofeHHs 3Ha4HOI aKTya/bHOCTi HabyBalOTb MUTAHHS
IOPULMYHOTO  3abesneyveHHs MeLUYHOI  AiANbHOCTI, WO  3YMOBWIIO
nosiBy HOBOI ranysi npasa - MeauuHoro. Lle, nepeaycim, noB’A3aHo
3 aKTMBHMM PO3BUTKOM AWXKUTanisauii y cjepi OXOpoHU 3L0POB’A,
NMPUBaTHOI  MeLWYHOT MpaKTUKKW, 3anpoBafXeHHAM  [06POBINLHOIO
MeJUYHOro CTpaxyBaHHA Ta Po3po6KOK0 HOPMATMBHO-MPABOBOT 6a3u WO
BBElEeHHS 3arasibHO060B’A3KOBOr0 [ePXaBHOro CoLiasibHOro MeuyHoro
CTpaxyBaHHSl, BUKOPUCTAHHAM HOBITHIX [OOCATHEHb MeAWYHOI HayKw,
YAOCKOHaNEHHAM YNpPaB/iHCLKOT AiANIbHOCTI B raiy3i 0XOpOHW 340pO0B’A
TOLLO.

OCHOBHUM (DaKTOpOM, SKWIA BU3HAYAE HAKICTb Ta €(EKTMBHICTb
(hYHKLiOHYBaHHS 0XOPOHM 340P0B’4, € Ti Ha/leXXHe NpaBoBe 3a0e3MeYeHHs.
3a pOKM He3aneXHocTi B YKpaiHi nNpuitHATO 6113bko 900 HOpMaTUBHO-
NpaBOBUX aKTiB, AKi pernaMeHTYIOTb Pi3Hi acnekTu Mefu4yHOT ciepw,
0fHaK 3a KifIbKiCHMM CKNafioM MacuBY 3aKOHOLABUMX aKTiB Yy ranysi
OXOPOHM 3[,0POB’ BUHMUKAE MUTaHHS LWOLO AOro CMCTEMHOT MOBHOTK Ta
IHCTUTYLIAHOT CNPOMOXXHOCTI 3a6€3MeUnTy CTaMA PO3BUTOK BITUN3HAHOI
OXOpPOHY 340p0B’°a. Came TOMY (hOPMYBaHHS, 3aTBEPLXKEHHSA Ta BBELEeHHS
B Lit0 MeAMYHOro Kofekcy YKpaiHu - CUCTEMATM30BaHOr0 3aKOHOAaB-
4yoro akta, Mae CTaTW MNPaBOBOK) OCHOBOK peryntoBaHHA [isNbHOCTI
HaLioHaNbHOT CUCTEMW OXOPOHM 340POB’A.

Besneka noAnHKU, CBOEYACcHa Ta AKiCHa MeiMyHa f,oNoMOra - OCHOBHI
NPUHLUNW HaLiOHaNbHOT CUCTEMM OXOPOHW 340P0B’A, AKi Mat0Tb BU3HAYaTH
3MICTOBHE HANOBHEHHS HOPMATMBHMX aKTiB, IKi NepefbayaTMyTh rapaHTii
WoA0 X AOTPUMAHHA Ta CNPUATUMYTb LOCATHEHHIO MEBHOro 6anaHcy y
B3aEMUHAX «/iKap - NauieHT».
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§ 1. NOHATTA MEAWYHOIO NPABA TA NOro NPEAMET

MepfnyHenpaso- Le KOMMeKCHaraay3b npaea, AKapery e cycnifbHi
BIJHOCWMHK, L0 CKNajalTbcsA B Mpoueci MeanyHOro 06C/yroByBaHHA
rpomafsiH, a TakoX Aep>KaBHe YNpaBnsHHA LM MPOLECOM.

Oco6nMBICTIO MeAMYHOr0 npaBa € WOro KOMMAeKCHa npupoga,
OCKiNbKW OKpeMi BWUAW MEAUYHUX NPaBOBIGHOCUH PEryNOTHCA
pisHUMM 6a3oBUMKU rany3sgMy npasa. Tak, npaBo Ha 6e3onnaTtHy
MefWYHY [OMOMOry B [epXaBHMX Ta KOMYHanbHUX 3aKnafax
PErynteTbCA KOHCTUTYLIMHMM NpaBoM, NpaBo Ha iHhopMmal,ito Npo cTaH
CBOr0 3[0pOB’A, NPaBO Ha MeAUYHY TAaEMHWLIIO, 4OOPOBINIbHE MeANYHE
CTpaxyBaHHA PEryntoeTbCA UMBINbLHUM NpaBoM, Nporpama fep>KaBHuUX
MeOUYHMX TrapaHTiii, MeauuyHa Cy6BeHLiA, 3arasbHO060B’A3KOBE
couianbHe MeAWYHEe CTpaxyBaHHA perynoetbca (DiHaHCOBUM NpaBoM,
ynpaeniHHA  MeAMYHOK  rany3s3to, JiLeH3yBaHHA rocnojapcbkoi
LiSNbHOCTI 3 MeAMYHOT MPaKTUKKW, LOroBOPM NP0 HafaHHA MeAUYHUX
NMocnyr pPerynoeTbca rocrnojapcbknum  MpaBoMm, afAMiHicTpaTuBHa
BifNOBifaNbHICTb MeLUYHUNX npawiBHUKIB peryneTbcs
aAMiHICTPaTMBHUM NpPaBoOM, KpUMiHanbHa BifnoBifanbHICTh MEAUYHUX
npawiBHUKIB PerynoeTbCa KpUMiHanbHUM NpaBoM TOLLO.

MeanyHi NpaBOBILHOCUHM AK NpeaMeT MeAWYHOro npasa MatoTb
TPaAnLiiHy CTPYKTYpPY i CKnagalTbesa 3 06°eKTiB, Cy6’eKTiB Ta 3MICTYy.

AK BigomMo 3 Teopii fepXasu i npasa, 06’€KTOM NpPaBOBiAHOCWUH
€ MaTepianbHi Ta HemaTepiasibHi 6nara, 3 MPUBOAY AKUX BUHUKAOTB,
3MIHIOOTBCA YU NPUNUHAKOTHLCA MEBHI NPaBOBIgHOCUHN.

[0 06’eKTiB MEAUYHOrO NpaBa HaEXWUTb XXUTTA | 3M0POB’A NOANHM,
caM NpoLec NikyBaHHS.

Cy6’ekTaMn  MEAMYHOrO  npaBa €  Y4YaCHUKM  MeAMYHUX
MpaBoBIAHOCUH. [J0 HUX HanexaTb NauieHTW, MeAUYHi MpaLiBHUKMK,
3aKnafM OXOPOHW 3[0POB’A, OpraHy ynpaBniHHA OXOPOHOK 340POB’A.
Linx cy6’eKTiB MNOAINATL HA TUX, XTO OTPUMYE MEAUYHY JOMOMOTY; TUX,
XTO Hafjae MejMy4Hy JOMOMOrY; TUX, XTO 3abe3nevye HagaHHA MeAUYHOI
gonomMorm.

MauieHToM € ¢isnyHa ocoba, fika 3BepHynacs 3a MeauyHOK
JloNoMOroto Ta/abo SKiil HaJaeTbCs Taka A0NoMOra.

3aKnafioMm 0XOpPOHU 3[0pOB’A € pMANYHa ocoba Byab-AKoi hopmu
BMACHOCTI Ta oOpraHisayiiiHo-npaBoBOi ¢opMmu abo Ti BiAOKPEMIEHWIA
nigposgin, wo 3abesneyye MeAuMyHe O6CMYroByBaHHA HAaCe/NeHHA Ha
OCHOBI BifgNOBIgHOT NiueH3iT Ta NpodeciiHOT [iANbHOCTI MeANYHUX
(hapmaLeBTUYHUX) NpaLiBHUKIB.
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MeanyHUM npauiBHUKOM € (hisnyHa ocoba 3 BMLLOI abo (haxoBOH
nepej BMWLLOK MEAMYHOK OCBITOH, WO BIAMOBIfae KBanigikayiiHUM
BMMOraM Ta Mae npaBo HajaBaTW MeAMYHy [OMOMOTY 3rigHO 3 YMHHUM
3aKOHOZaBCTBOM.

OpraHom ynpaBiiHHA OXOPOHOK 3[0pPOB’A € OpraH [AepXasBHOT
BMKOHaBYOI Bnagn abo MIiCLLEBOro caMOBPALYBaHHS, L0 MaeE BignoBigHI
ynpaBniHCbKi MOBHOBAXEHHS1 Yy Cepi OXOpOHM 3[40poB’A. [0 Takux
OpraHiB Hanexutb MiHICTepCTBO OXOPOHW 340pPOB’A  YKpaiHu §K
LEeHTpaNbHNA OpraH BMWKOHaBYOi BMafM, WO 3abe3neyye 3LiiICHEHHS
[JepXXaBHOT MNOMITUKM Yy cgepi OXOPOHM 3[40pOB’d, AenapTaMeHTK
OXOPOHW 3J0pO0B’A 06/1aCHMX [EepPXaBHWX aAMIHICTpauiil, BigMoOBigHI
opraHu micLeBoro camoBpsafyBaHHs (Hanpuknag, AenapTaMmeHT OXOPOHU
3[,0pOB’A 3anopi3bKoi MiCcbKOT paaw).

Cknagom 6yab-AKMX MpaBOBIgHOCMH € npaBa Ta 060B’A3KM iX
cy6’eKTiB.

3aKOHOM YKpaiHu «OCHOBM 3aKOHOLABCTBA YKpalHM NPO OXOPOHY
3n0poB’a» (gani - OcHOBM) Mepefb6aydeHO OCHOBHI MpaBa Ta 060B’A3KM
MeAMYHUX MpaLiBHAKIB.

BianosigHo go cT. 77 OcHOB, MeANYHI NpaLiBHWKN Mal0Thb Npaso:

1) Ha 3aHATTSA MeANYHOLO | hapMaLeBTUYHO AiSNbHICTIO BigNOBiAHO
[l0 crieyianbHOCTI Ta KBanidikauir;

2) HaneXHi yMoBW NpogecinHol AisNbHOCTI;

3) nigBuLLeHHA KBanidikawii, nepeniaroTosKy He pifLie 04HOro pasy
Ha N’ATb POKiB Yy BifANOBIAHMX 3aKnajax Ta ycTaHoBaXx;

4) BiNbHWIA BUGIp anpoboBaHMX (PopM, MeTOofiB i 3ac06iB AisANbHOCTI,
BNPOBAaXEHHA Y BCTAHOBNEHOMY NMOPALKY CYyYaCHUX JOCATHEHb MeANYHOI
Ta (hapMaLeBTUYHOT HAYKM | MPaKTUKW;

5) 6e3nnaTHe KOPUCTYBaHHS COLiasibHOK, EKONOTIYHOK Ta cnevianb-
HOH MeLWNYHOK iHOopMaLierd, HEOOXIAHO AN BUKOHAHHSA NPOdeciiHnX
0060B’sA3KIB;

6) 060B’A3K0BE CTPaxyBaHHSA 3a PaxyHOK BMACHMKa 3aKnagy 0XOPOHU
3[0pOB’A Yy pasi 3anofisiHHA LWKOAM TX XUTTIO i 340POB’IO Y 3B’A3KY
3 BWKOHaHHAM MpOgeciiHNX 060B’A3KIB Yy BuMagkax, nepefdoavyeHnx
3aKOHO/aBCTBOM;

7) couianbHy gonomMory 3 60Ky fepXKaBuy pasi 3aXBOPHOBaHHS, Kasi-
LTBa abo B iHLIMX BMNafKax BTPaTK NpaLe3faTHOCTI, WO HacTanay 3B’A3Ky
3 BUKOHaHHAM NpoeciiiHux 060B’A3KiB;

8) BCTaHOBNEHHA Yy [epXXaBHWUX 3akKnaflax OXOpPOHW 3[,0pOB’A
nocagoBux oknagis (TapugHUX CTaBoK) Ha OCHOBI €4UHOT TapUDHOT CITKM
y NopafKy, BU3HauYeHoMy KabiHeToM MiHicTpiB YKpaiHu,;
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9) cKopo4eHunii pobounii AeHb | 4OAATKOBY OMfadyBaHy BifMycTKy y
BUMaJKax, BCTAHOB/IEHNX 3aKOHOLABCTBOM,;

10) ninbroBi yMOBY NEHCIAHOTO 3a6e3neyeHHs;

11) ninbrose HaflaHHA XUTNa Ta 3a6e3neyeHHs TenehoHOM;

12) 6e3nnaTtHe KOPUCTYBAHHSA XXUT/IOM 3 OCBIT/IEHHAM i ONaneHHAM
B MeXax HOpM, BCTAHOBJ/IEHWX 3aKOHOAaBCTBOM, TUM, XTO MPOXMWBAE i
npaute y CiNbCbKili MICLUEBOCTI i cenuuiax MIiCbKOro Tumy, a TakKoX
neHcioHepaMm, fKi paHilwe npauroBany MefUYHUMU Ta papmaLeBTUUHN-
MW NpaLiBHUKaMU | NPOXMWBAKTb Y LIMX HACENEHUX MYHKTaX, HajaHHs
MiNbr WoAL0 CnnaTu 3eMeflbHOTO NOAATKY, KpeAUTYBaHHA, 063aBefieHHS
rocrnogapcTBoM i 6yAiBHMLTBA NPMUBATHOMO XUTNa, NpuabdaHHA aBTOMO-
TOTpaHCnopTy.

13) nepLioyeproBe ofepXKaHHA MeANYHOT AOMOMOTY | 3a6e3MeUeHHs
NiKapCbKMMM Ta NPOTE3HMMY 3acobamu;

14) CTBOPEHHS HAYKOBMX MEANYHWNX TOBapUCTB, NPOQPeCIiHMX CMINOK
Ta IHWWX FPOMaACbLKMNX OpraHisauii;

15) cypoBwuiA 3aXucT NpogeciiHoT YecTi Ta rigHOCTI;

16) 6esonnaTHe OAep>KaHHA Yy BNACHICTb 3eMeNbHOT AiNSAHKN B
MeXax 3eMefnbHOT YacTKM (nar) YieHa CinbCbKOrocnogapcbKoro mig-
NPMEMCTBA, CiNbCbKOrocnogapcbKol yCTaHOBM Ta opraHisauii, posTa-
LLIOBaHWX Ha TepuTOpil BigNOBIigHOT pagK, i3 3eMenb cinbCcbKorocnogap-
CbKOr0 NigNpMEMCTBA, CiNbCbKOroCnoAapchbKoi yCTaHOBM Ta OpraHisa-
Uil, Wo npuBaTM3yloTbCsA, abo 3eMefib 3amacy Yy pe3epBHOro (oHay,
ane He Ginbwe HOpM 6e30MNaTHOI Nepegadvi 3eMefibHUX AiNSAHOK rpoma-
AfHaM, BCTaHOBJ/IEHUX 3aKOHOM NS BefleHHS 0CO6UCTOro CEeNsiHCLKOro
rocnogapcrsa;

17) nikapi AiNbHUYHWX NiKapeHb, FONOBHI Nikapi Ta nikapi amoy-
NaTopii, po3TalloBaHUX Y CifbCbKil MiCLLeBOCTI, AiNbHWUYHI Nikapi-Tepa-
neBTW, Nikapi-negiatpu, LiNbHWUYHI MeLCECTPU TepUTOpiaNbHUX LiNAHOK
MONIKNIHIK (NONIKNIHIYHUX MigPO34iNiB) Ta AiNMbHWYHI MefUUHi cecTpu
ambynatopiii, nikapi 3aranbHOi NpPakTUKK (CiMeiHI nikapi) Ta MegnuHi
CECTpW 3ara/ibHOT NPaKTUKK - CiIMENHOT MeAuLMHN, 3aBifyBadi Tepanes-
TUYHWUX Ta NegiaTPUYHMX BigAINEHb NOIKIIHIK, KEPIBHUKK ambynaTopii
Ta BigAineHb CiMeinHOT MeAUUMHW, MeMYHI NpaLuiBHUKK 6purajg ekcTpe-
HOT (LBMAKOT) MEAUYHOT AOMOMOrM LIeHTPIB eKCTPEHOT MeAnYHOT gono-
MOru Ta MeAuLMHMN KaTacTpod, MeAnyHi NpauiBHUKN 6purag eKcTpeHoi
(LWBMAKOT) MEANYHOT OMOMOrY CTaHLIA eKCTPeHOI (LWBUAKOT) MeanYHOT
[JONOMOTU, MefUYHI MNpaLiBHUKWA ONepaTUBHO-AUCMNETUEPCHKUX CNYXO
LleHTPiB eKCTPeHOT MeAMYHOI AONOMOrM Ta MeguLMHM KaTacTpod, me-
OWYHI NpayiBHUKK BigAiNneHb eKCTPeHoT (HeBigKnagHoT) MeduMyHOoTl gono-
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mMoru - 3a 6e3nepepBHy po60TY Ha 3a3HavyeHMX mocafax y 3asHauyeHux
3aknagax (Ha TepuTopianbHUX AiNAHKAX) NOHAaL TPU POKW MalOTb Npaso
Ha [OJATKOBY OnjadvyBaHy LLOPIYHY BifNYCTKY TPUBANICTIO TPU KasleH-
JapHux aHi. Mpu uboMy 36epiraldTbCs MpaBa iHWWX KaTEropiin megmy-
HUX NpauiBHUKIB Ha J0AaTKOBY OniavyBaHy BifiNyCTKYy Y MeXax iCHylo-
YMNX HOPM;

18) 6e3KOLLTOBHe MapKyBaHHS TPaHCMOPTHMX 3ac06iB y chewianbHO
BiABELeHNX AN LbOro Micusax y pasi:

- 06nagHaHHA TPaHCMOPTHOrO 3acoby, AKUM Kepye MeAuWyHWi npa-
LiBHUK, crneuiafibHAM pO3Mi3HaBa/lbHUM 3HAaKOM BCTAHOB/IEHOrO 3aKOHO-
[,aBCTBOM 3Da3ska;

- PO3MILLEHHS Ha aBTOMOGINI cnewianbHOrO CTiKepa i3 3a3Ha4eHHsAM
KOHTaKTHOro Tefned)oHy MeAWYHOro MpauiBHUKA, AKWIA Kepye LUM TpaH-
CMOPTHMM 3aC060M.

BignosigHo o cT. 78 OCHOB, MeAWYHI NpaLiBHNKM 30608 A3aHi:

1) cnpusT OXOPOHI Ta 3MiLHEHHIO 3[0POB’ NHOAEN, 3aN006iraHHHo |
NiKYBaHHIO 3aXBOPIOBaHb, HAZlaBaTu CBOEYACHY Ta KBaNiPikoBaHYy MeMUHy
i nikapcbKy pforomory;

2) 6e3nnaTHO HagaBaTyW BiAMOBIAHY HEBiAKNAAHY MeAWYHY AOMOMO-
ry rpomagsHam y pasi HelacHoro BunagKy Ta B iHLWKUX eKCTpeMaibHUX Ch-
Tyauisx;

3) nowwwnpoBaTK HayKOBI Ta MeANYHI 3HAHHS Cepef HaceNeHHs, Npo-
naryeaTtu, B TOMY YWC/i BNaCHUM NPUKNALOM, 340POBUIA CNOCI6 XUTTS;

4) poTpumyBaTMCA BWMOI MPOMECIAHOT €TUKM | JEeOHTOMOrIT,
36epiraTu likapcbKy TaEMHULIO;

5) MOCTIMHO nigBMWYyBaTW piBeHb MPOGECIAHUX 3HaHb Ta
MaliCTepHOCTI;

6) HafaBaTW KOHCYNMbTaTMBHY [JOMOMOrY CBOIM KoOfieram Ta iHWWM
npauiBHMKaM OXOPOHW 3[0POB’S.

7) oTpumyBaTu iH(OpMOBaHY 3rofy nauieHTa Ha MefuyHe
BTPYYaHHS;

8) HafaBaTu nauieHTy MOBHY iHhOPMAaLit0 NpPOo CTaH Oro 340p0B’s,
KpiM BMMAAKIB, KON Lie MOXe 3alKOAUTM 3L0PO0B’I0 MOANHM;

9) HagaBaTy iHDOPMaLLit0 NaUieHTy NPO MEeToAM NiKYBaHHSA, TX MOX-
NMBI HaCNigKW BMNAUBY Ha OPraHi3M, MOX/NBI PU3UKN NiKYBaHHS.

34iiCHEHHA MeAWYHOro BTpyYaHHs 6e3 3rogn MauieHTa, a Takox
PO3ronoLWeHHs NiKapCbKOT TAEMHULI € MPOTUNPABHUMU JiAHHAMM, 33 AKi
nepeabaveHa PUANYHA BiANOBIAANBHICTb.

OkpiM 3a3HayeHUX O0O6O0B’A3KIB, MeAWYHIi MpauiBHUKN MalTb
npodeciliHi 06MeXxeHHs, Wwo nepeabayeHi cT. 78i OCHOB.
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MeaunyHi npauiBHUKK MNif Yac 3[4iANCHEHHS HUMW NpOodeciiHOT AisNb-
HOCTIi He MalTb npasa:

1) ogepxyBaTu Bif Cy6’eKTiB rocnogaptoBaHHs, fKi 34iACHIOIOTb
BMPOOHMLTBO Ta/abo peanisaLito fikapcbKux 3acobis, BUPO6IB MegUYHOro
MPU3HaYeHHs, IX NpeACTaBHUKIB HENPaBOMIpHY BUTo4y;

2) ofepXyBaTu Bif Cy06’eKTiB rocrnofaptoBaHHA, SiKi 34IACHIOKOTH
BMPOBHMLTBO Ta/abo peanisawito NiKkapcbKMx 3acobiB, BUPO6IB MEAUYHOIO
MPU3HaYeHHsa, X NPeACTaBHUKIB 3pa3ky NiKapCbKnx 3acobiB, BUpOGIB
MeLVNYHOI0 MPU3HAYEHHA A8 BUKOPUCTAHHA Yy NPOMECIHINA LiSNAbHOCTI
(Kpim BMMafKiB, MOB’3aHMX 3 NPOBEAEHHSIM BiAMOBIAHO A0 [AOroBOpIB
KNIHIYHUX [OCMigKEHb NiKAPCbKMX 3ac00iB ab0 KiHIYHMX BUMPOOYBaHb
BMPOGIB MEANYHOr0 NPU3HAYEHHS);

3) peknamyBaTu nikapcbKi 3aco6u, BUpOOW MeANYHOr0 NMPU3HAYEHHS,
y TOMY YucCAi BUNMCYBaTK NliKapcbKi 3ac06M Ha 6naHKax, Lo MICTATb iH-
(hopMaLito peknaMHOro xapakTepy, Ta 3a3HayaT BUPOOHUKIB NTiIKapPCbKNX
3aco6iB (TOProse/ibHUX Mapok).

[0 ocHOBHMX Npas nayieHTiB BiANOBIAHO O YMHHOIO 3aKOHOAABCTBA
Hane>kaTb Taki npasa:

1) npaBo Ha BMGIp nikaps, 3aknagy OXOPOHW 340POB’S, MeTOiB
NiKYBaHHS;

2) NpaBO HajaTu 3roAy Ha MeguyHe BTpyUaHHS;

3) npaBo Ha iH(hopMaLlito NPo CTaH CBOro 340POB’S;

4) NpaBO Ha NiKapCcbKy TAEMHULLIO;

5) npaBo Ha 6e3onnaTHy MeAnyHy AONOMOTY Y AepXXaBHUX Ta KOMY-
HaNbHWX 3aKnafax 0XOpPOHU 340P0B’S;

6) npaBa nauieHTa, KW nNepebyBae Ha CTaLiOHAPHOMY JiKyBaHHI
y 3aK/aji 0XOpOoHW 340pOB’A, L0 BKAKYAE: NPaBO Ha AOMNYCK A0 HbLOro
IHWWX MeAMYHUX MpauiBHUKIB, YNEHIB CiM™, onikyHa, NiKyBa/bHUKA,
HoTapiyca Ta afjBokKaTta, a TaK0X Ha JONYCK 0 HbOrO CBALLLEHHOCTYXUTENS
ANA BignpaBaeHHA 60rocnyXiHHA Ta penirinHoro obpagy;

7) NpaBo Ha JOHOPCTBO;

8) OTpPMMaHHSA HEOOXIAHWUX MEeSUYHMX MOCAYT Ta NiKapCbKMX 3aco6iB
HaNeXHOT AKOCTI 3a paxyHOK KowTiB [lep>KaBHOro GomKeTy YKpaiHu,
nepeabavyeHMX Ha peasnizallito NporpamMmm MeMUYHNX rapaHTii, y HagaBayis
MegUYHUX NOCAYT;

9) 6esonnaTHe oTpuMMaHHA iH(opmauii Bifg HauioHanbHOT CnyX-
61 300poB’a YkpaiHu (gani - HC3Y) abo HafaBaviB MeAUYHUX NOCAYT
Mpo nporpamy MefuWUHWX rapaHTiil Ta HajaBayiB MegUUYHUX NOCAYT 3a
Lieto nporpamoto, AKi MOXYTb HafaTW HeobXigHy nauieHTy MeguyHy
nocnyry;
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10) HagaHHs nikapam, TpeTiM ocobam npasBa AOCTYNY [0 NepcoHasb-
HUX JAaHWX Ta IHWOT iHpopmalii, Wo MICTUTLCA B €NEKTPOHHIN cucTemi
OXOPOHM 340POB’d, Y TOMY Yncni f0 iHhopMaLLii Mpo cTaH CBOro 340p0B’4,
[iarHo3, npo BiAOMOCTI, ofepXaHi nif 4yac MegUYHOro O0OCTEXEHHS, 3a
YMOBU JOTPUMAHHSA TaKMMK 0C06amu BUMOT 3aKOHY Y KpaiHu «[po 3axmcT
MEPCOHANBbHUX JAHNX»;

11) otpumaHHs Big HC3Y iHhopmauii npo ocib, ski nogasanu 3anu-
TV WOAO HafaHHA iHopMaLii, WO MICTUTLCA B €IEKTPOHHI CUCTEMI 0XO-
POHM 340POB’A, NPO TAKOr0 NaLieHTa;

12) ocKap>XeHHs pilleHb, i un 6e34iaNbHOCTI HaJaBa4iB MegNUYHNX
nocnyr abo HC3Y Ta iloro TeputopianbHUX OpraHiB B yCTaHOBNEHOMY 3a-
KOHOM MOPAAKY;

13) cyaoBwmiA 3aXMCT CBOTX Npas;

14) 3BepHEHHSA 0 Paan rpomMacbKoro KOHTPONO WoAo Aiii um 6e3ai-
ANbHOCTI Y MOBHOBaXEHOI 0 OpraHy;

15) iHwi npaBa, nepegbayeHi 3aKOHOAaBCTBOM.

3rigHo i3 3akoHOM YkKpaiHu «[po fepxaBHi (piHaHCOBI rapaHTii
MeAUYHOro 06CNYyroByBaHHA HaCe/IEHHSA», NaLieHT 3060B’A3aHi:

1) HagaBaTuv BiANOBIAHOMY HafJaBayy MeAUYHUX MOCAYT AOCTOBIpHY
iHpopMaLito Ta JOKYMEHTM, HEOOXiAHI 4N OTPUMAHHS MeANYHUX NOCAYT
Ta NikapcbKKX 3acobis.;

2) NpoxoAnTW NpogiNakTUYHI MeAnNYHI Ornsan B NOpPsAKY, BCTAHOB-
NEeHOMY LieHTpanbHUM OpraHoM BMKOHaBYOT BflaAM, L0 3abe3neuye op-
MYBaHHS [lep>XaBHOI NONITUKWN Y Chepi OXOPOHU 340P0B’S;

3) BUKOHYBaTV MeWNYHI NpUnNucK nikapa Ta 4OTpMMyBaTUCA NpaBu
BHYTPILIHbOI0 PO3NOPSAKY HajaBaya MegUYHUX NOCAYT;

4) BUKOHYBATW iHLWWIi BUMOTW, NepefbayveHi 3aKOHOAaBCTBOM NPO 0X0-
pOHY 340p0B’A.

§ 2. MPUHLWMN ABTOHOMII MALLIEHTA
B MEAWYHOMY MPABI: MPOB/IEMW PEFNAMEHTALII

MpuHUMN  aBTOHOMII nNauieHTa € OCHOBOMOMIOXHWUM BGIOTUYHUM
MPUHLMNOM, AKWIA NOKNafeHO B OCHOBY AOKTPWHW MEAWYHOro npasa Ta
3aKOHOAaBYO 3akpinneHo. CTpPyKTypa MPUHUUNY aBTOHOMIT nMauieHTa
BK/IHOYAE KOHLenUito iHPopMOBaHOT 3rofm i Taki 6a3ncHi npasa nayieHTa,
AK NpaBo BUBOPY Nikaps, METOLIB NiKyBaHHSA, 3aK/1agy OXOPOHU 3L0POB’A.

Tak, BignoBigHoO [0 CT. 6 3aKOHY YKpaiHu «OCHOBW 3aKOHOAaBCTBA
YKpaiHU NpO OXOPOHY 3[40pOB’», KOXKHWIA TPOMaASAHUH YKpaiHn Mae
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npaBo, B TOMY UYMC/i: Ha KBanipikoBaHy MeAM4Hy AOMOMOrY, BK/IHOYaO4m
BifIbHWIA BMOIp nikaps, BUOIp MeTOAiB NiKyBaHHS BignoBigHO O 10ro
peKkoMeHAaLiin i 3aknagy OXOpPOHM 340pOB’S; AOCTOBIPHY Ta CBOEYACHY
iHpopMmaLlito NPo CTaH CBOro 340p0B’A i 3[,0POB’A HACENEHHSA, BKKOYAKOUU
iCHYIOUi i MOXMBI (hakTOpyM pM3MKy Ta iX CTymiHb. BignosigHo po
cT. 39 OCHOB, NauieHT, AKNIA JOCAT MOBHOMITTA, Ma€ NpaBO Ha OTPMMaH-
HA [OCTOBIPHOT i NOBHOI iH(hopMaLii Npo CTaH CBOro 340pPOB’d, Y TOMY
Yyucni Ha 03HANOMIIEHHS 3 BigNOBIAHUMU MEAUYHUMU LOKYMEHTaMM, LU0
CTOCYHOTbCS 100 340p0B’A.

BignosigHo po ct. 43 OcHoB, 3rofa iH(popmMoBaHOro BifnoBiAHO A0
cT. 39 umx OCHOB nauieHTa HeobxifgHa ANS 3aCTOCYBaHHA METOAIB fia-
FTHOCTMKW, NPOoiNakTMKmM Ta nikysaHHsA. LLLogo nauieHTa Bikom o 14 po-
KiB (ManoniTHLOro nauieHTa), a TakoX nawieHTa, BU3HAHOro B yCTaHOB/e-
HOMY 3aKOHOM MOPAAKY Hefie3faTHUM, MeANUHe BTPYYaHHA 34iiCHIOETbCA
3a 3rofoto iX 3aKOHHWX NpeacTaBHUKIB. MauieHT, AKnii HabyB MOBHOI LU-
BiNIbHOI Ai€34aTHOCTI | YCBIJOM/IOE 3HAYEHHS CBOTX Aill Ta MOXE KepyBaTy
HUMW, Ma€ NPaBo BiAMOBUTUCA Bif NiKYBaHHS.

BogHouvac cT. 284 LIMBINbHOrO Kogekcy YKpaiHW roBOpUTh, LLUO
(hisnyHa ocoba, Aka Aocsrna YoTMPHAAUATK POKIB i Sika 3BepHynacsa 3a
HafgaHHsAM T MeAM4HOT AOMOMOrM, Mae MpaBO Ha BMOIp nikapsa Ta BUGIp
MeTOZiB NiKyBaHHA BIAMOBIAHO JO MOro pekoMeHgawii. HagaHHa MeguyHoi
[loNoMoru isnyHiii 0cobi, ska gocarna YoTUpHaaUATM POKiB, NPOBaANTLCA
3a 11 3rogoto. MoBHOMITHA fie3gaTHa hisuyHa ocoba, AKa YCBifOMIOE
3Ha4YeHHS CBOIX [Aiil | MOXe KepyBaTW HWMM, Mae NpaBo BiAMOBMTUCA Bij
NiKYBaHHS.

YXe HaBiTb Y BULLEHABELEHUX HOPMaxX € NeBHa HEeBiAMNOBIAHICTb.
Mo-nepwe, BignosigHo go cT. 39 OcHOB Ta BigMOBIAHO [0 cT. 285
LIK ¥YkpaiHu, npaBo Ha OTpUMaHHS LOCTOBIPHOT i MOBHOT iH(opMmaLii
Mpo CTaH CBOr0 340pPO0B’S Ma€ NPaBo /INLLE MOBHONITHIN NayieHT. OfHak,
aHanisyouu 3micT cT. 43 OcHoB Ta CcT. 284 LUK YkpaiHu, nauieHT 3 14
pOKiB Mae npaBoO HajaBaTy 3rofy Ha MeAWuyHe BTpy4yaHHA. OfHaK 3a
TaKMX YMOB PYWHYETLCA MpaBoBa KOHCTPYKLiA iHPOPMOBaHOI 3roaw,
AKa nepegbauveHa, nepegycim, ct.cT. 39, 43 OCHOB, BMUXOAAYN 3 iX 3MiC-
Ty. OCKifibkK nepeg TUM, K HagaTu 3rofy, NauieHT Mae 6yTu MOBHICTIO
NPOiH(HOPMOBaHMWIA MPO CBOE 3aXBOPKOBAHHA, METOAM WOr0 NiKyBaHHSA,
WO MPOMOHYTLCA, afbTepHATUBHI METOAMU, PU3NKK, NMPOTUNOKA3aH-
HA, MPOrHO3 pe3ynbTaTiB NliKyBaHHA TOWo0. be3 BuUlLeBKa3aHOT iH(op-
Malii, Ha Hawy AYMKY, MauieHT He 3MOXe MPURHATU 006’€KTMBHE Ta
BMBaXKEHe PilleHHA NPo HeobXiAHICTb 3aCTOCYBaHHA TOr0 UM iHLIOrO
BUAYy (MeTo4y) MeANYHOro BTPYUaHHS.
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AHanisyrounm fgani  BUWEBKa3aHi HOpMW, MOMIYaEMO, LIO
BignoBigHO o0 CT. 39 OCHOB «MauieHT, AKNA HabyB NOBHOT LMBINbHOT
[i€30aTHOCTI | YCBIJOM/IIOE 3HAYEHHA CBOIX [il Ta MOXe KepyBaTu
HMUMKW, Mae MpaBo BiAMOBUTMCA Bif NiKyBaHHfA», a BignNoBigHO A0
CT. 284 LUK YkpaiHu «noBHONITHA fie3faTHa (ismyHa ocoba, fka
YCBIAOMJIIOE 3HAYEHHS CBOIX il I MOXe KepyBaTuW HWMW, Ma€ npaBo
BIAMOBUTMCA Bif NiKyBaHHA». Pi3HUUA MK LMMKW HOpMaMy nonsirae y
MOXX/INBOCTI BIAMOBMTUCS Bif NiKyBaHHA AN4 «MauieHTa, AKWiA Habys
NOBHOT UMBINbHOT Aie3gaTHOCTI» (CT. 39 OCHOB) Ta «MOBHOMITHLOT
fiesgatHol (isnuHoi ocobu» (cT. 284 UK YkpaiHu). OfHaK MoOHATTA
«(piznyHa ocoba, fKa Habyna NOBHOI LMBINbHOI fAie3faTHOCTI» He
3aBX/[UN TOTOXHE MOHATTIO «MOBHOMITHA Aie3faTHa (i3nyHa ocobar.
OCKIiNbKN NOHATTA «MOBHONITHA fie3gaTHa (hisnyHa ocoba» 3aBXau
03Hayae (isnyHy ocoby, Aka gocsrna 18 pokie, TO HabyTTd MOBHOT
LUWBINbHOT Ai€34aTHOCTI He 3aBXAW MNOB’A3aHe 3 [LOCATHEHHAM
NMoBHOMITTA. Tak, Hanpuknag, BignosigHo go ct. 35 LK Ykpaiuu,
MOBHa UMBINbHA Ai€34aTHICTb MOXe OYyTW HajaHa (i3nuHiil 0cobi,
AKa focarna WicTHafUATM poKiB i npaytoe 3a TPyLOBUM [LOrOBOPOM,
a TaK0oX HEMOBHOMITHIM 0C06i, Sika 3anucaHa mMaTip’lo abo 6aTbKOM
OWTWMHW, a TakoX (i3nYHiin 0cobi, AKa focArna WicTHaguATh POKIB i
AKa 6axkae 3aimaTncs NigNPUEMHMNLBKOIO AisMbHICTIO.

To6TO 3i 3MiCTy BMLIE3a3HAYEHUX HOPM BUXOAUTH, WO MaLi€HT,
AKWIA gocar 14 pokis fo 18 pokiB MOXe HagaTu nuLLe 3rogy Ha MeaunyHe
BTPYYaHHS, MpU LbOMY AOMYy He MOXe OYyTW HaaHO NOBHY iH(opMaLito
Npo CTaH MOro 340pOB’A, 3aXBOPHOBaHHA, PM3UKMK, NPOTUMNOKA3aHHA Ta
iHWY BaXnuMBY iH(OpMaLilo Npo CTaH AOro 340pOB’A, Aka HeobXigHa
ONs MPUAHATTA Takoro BaX/MBOIO B XXWTTI pilleHHsA. Buxogaum 3
BUKNALEHOro, nauieHT Big 14 go 18 pokiB Mae npaBo HafaTu nule
HeiH(hOpMOBaHY «cniny» 3rofly Ha MeAW4YHe BTPYYaHHA i He Mae npasa
BifL HbOro BigMoBUTWUCA. BigmoBUTUCA BI4 MeAMYHOIO0 BTPYYAHHSA
MatoTb MpaBO NMLIe 3aKOHHI NpeAcTaBHWKNU. 3a TaKMX YMOB CTaBMTbCH
nig CYMHIiB NpaBoBe 3HAYeHHS BWLLe3rafaHoro npasa AN MauieHTiB
Big 14 po 18 pokiB. 3anuwaeTbcs NPO6AEMHMM anropuTM NPaKTUHHUX
[V nikapsa 3 TaKMM MNaLieHTOM BigNoBIAHO A0 YMHHOIO 3aKOHOAABCTBA.
Hanpuknag, AKWO 3Mo4entoBaTu CUTyaLito, Koiv nauieHT Bikom Big 14
[0 18 pokiB HafaB 3rogy Ha MefuW4He BTPydYaHHs, a Oro 6aTbKu Big
HbOro BigMOBUAKCA. 3a Takoi cUTyaLil 3rofa € 3aKOHHOK, TOMY Lo na-
LieHTY BUNoBHMNOCA 14 pokiB, a BijMOBa 6aTbKIB € TeX 3aKOHHOK, TOMY
WO nauieHT We He gocar 18 pokie. TakuM YMHOM, BULLEHABEAEHA pe-
rnameHTaLia NPUHUMNY aBTOHOMIT MauieHTa 3aBOAUTbL MeAUYHUX Mpa-
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LiBHUKIB Y rnyxuii KyT. Taky cuTyauito NoTpi6bHO HeraiiHO BuMpaBns-
TW. A NOKMW He 3MIHUAW L0 CUTYaLil0 Ha 3aKOHOAABYOMY PiBHI, Nikapsm
noTpibHO 6paTwn 3rogy Yy BuLleHaBeAeHIn cuTyauii i B HEMOBHOMITHLOIO
naiieHTa, i B iOro 6athbKiB.

[o peui, came y gBox 6aTbKiB, ane He B O4HOr0 3 6aTbKiB, AK Le
yacto 6yBae B MeAuMuHIi npakTuui. BignoBigHo o 4. 1 cT. 43 OCHOB,
Lwono navieHTa Bikom A0 14 pokis (ManoniTHLOro nayieHTa), a TakoXx na-
LieHTa, BU3HAHOrO B YCTaHOB/IEHOMY 3aKOHOM MOPSIAKY HeAie3faTHuM,
MefMYHEe BTPYYaHHSA 34iACHIOETLCS 3a 3r0A0K X 3aKOHHUX MpPeacTaBHM-
KiB. ¥ UbOMY BUNagKy HOpMa MpOMucaHa He YiTKO, TOMY A0 KiHUSA He
3p03yMino, 4Yn 0AMH 3 6aTbKiB abo XX 06maBa AalOTb 3rogy Ha MeauyHe
BTpyYaHHA. BBaxaemo, WO uUe NUTaHHA Mae OYyTW YiTKO MponucaHe
B 3aKoHi. |.A. CeHloTa BBaXae, WO HOPMATMBHWUIA aKLEHT Mae OyTu
B MeXax npe3ymnuii 3rogu Apyroro 3 6aTbkiB Ha HajaHHA MeAUYHOT
[OMOMOTY TXHIA AUTWHI Ta B pa3i BAHUKHEHHS CMOPY 3aKpinaeHHs YiTKNX
apryMmeHTIB /A0r0 BUPILUEHHS.

MaeMo nponosuuito, Wo 3rofa Ha MeAWMYHe BTPYYaHHS CTOCOBHO
ONTUHM 000B’A3KOBO Mae HagasaTucst o6oMa 6aTbkamu, KpiM BMNagKiBs
HeBiAKNagHWX CTaHiB abo KONW HafaHHA 3roamn ApYruMm 3 6aTbKiB Yy MeXax
PO3YMHWX CTPOKIB € HEMOX/IMBUM.

AKLL0 rOBOPMTKM MPO BigMOBY Bif MEANYHOTO BTPYYaHHA, TO BOHA
B3arasi MpomnucaHa HEKOPEKTHO B HOPMax YMHHOrO 3aKOHOAABCTBa.
3i 3micty OCHOB BMNAMBAE, A0 MEAWYHOTO BTPYYAHHSA HaNeXUTb
Oyab-AKUA Pi3HOBMA MeAMYHOT AONOMOrM YU MeAUYHOT MOCAyru,
o 3a CBOIMW 3MICTOBHUMMK XapaKTepucTuKaMy € npodinakTuKoto,
JiarHoCTUKOW0, NiKyBaHHAM Ta peabinitauieto. Ak OcHoBamu, Tak
i UK ¥YkpaiHn nepepbavyeHo BigMOBY fivwe Bif NikyBaHHA. OpfHak
NiKyBaHHA € Nule OfHIE 3i CKNafoBMX MeLWYHOro BTPyYaHHS, a
O0TXe, B 3aKOHOZAaBCTBi He MPONMcaHo npoueaypu BiMOBM Bif peLuTy
MeLWYHUX NpoLeciB. 3 NpMBOAY BiAMOBM, Y BMNAAKY KOAW NaLi€EHT He
Hagae iiy NMCbMOBI hopMi, € LLle 0fHa AyXXe LiKaBa AeTanb: akT, SKuii
nignucytoTb ceigku (nepegbayeHo Y. 3 cT. 43 OcHOB). Afe X Y LUbOMY
BMNAAKy Lei e mauieHT MOXe 00BUHYBATMTM NliKaps B PO3r0/OLIEHHI
NiKapcbKoi TaEMHULI Ta nNogaTv MO30B A0 cyAy. AKLLO0 X CBigKu, WO
nignucanucs B akTi, € MEAUYHUMWN NpaliBHUKaMK, AKi 6panu yyacTtb
y NikyBasbHOMY npoueci i cami € cy6’ekTammn 36epiraHHs NikapcbKoi
TAEMHULI, TO NaUieHT MOXe 3BMHYBATUTK iX B ynepemXeHOCTi. Takum
YMHOM, Mpouedypa MeAMYHOro BTPyYaHHA MOTpebye Baromoro
JoornpayoBaHHA Ta Mae 6yTu geTaibHO MPOMNUcaHa B 3aKOHOAABCTBI Ha
Ha/IeXXHOMY PiBHI HOPUANYHOT TEXHIKN.
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€ UikaBi NWTaHHA WOAO0 AOTPMMaHHS MpaBa BUOOPY fikaps,
AKi BMHUKalOTb Y KOHTEKCTi NAaTHOCTI 4uM 6e30nnaTtHOCTi MeAnYHUX
nocnyr. Hanpuknag, y n. 13 posginy | Mepeniky nnatHUX nocnyr, Aki
HafalTbCa B AepXKaBHUX | KOMYHanbHUX 3aKnafax 0XOpOoHU 340p0B’s Ta
BULLUX MEAUYHUX HaBYaNbHWX 3aKnafjax, 3aTBep>KeHOMY MOCTaHOBO)
KM ¥Ykpainn Big 17.09.1996 p. Ne 1138, BkaszaHO, W0 nabopaTopHi,
[iarHOCTUYHI Ta KOHCY/NbTaTUBHI MOCAYrY 3a 3BEPHEHHAM TpPOMAafAsH,
L0 HagalTbCcs 6e3 HampaBfieHHA fiKaps, 30Kpema i3 3acTOCYBaHHAM
TeneMeauUMHN, € NNATHUMW. Y UbOMY BMMAaAKy BUHMKae npobnema
LOTPYMaHHS Lie OAHOTO 3 acnekTiB aBTOHOMIT NauieHTa - npasa Bubopy
nikaps Ta MeAMYHOro 3aknagy Ta 06MeXeHHs Lboro npasa. BignosigHo
[0 cT. 38 OCHOB, KOXHWIA NaLieHT, SKUIA JOCAT YOTUPHALUATU POKIB i
AKWIA 3BepHYBCA 3@ HafaHHAM OMY MeAMYHOI 4ONOMOrM, Mae NpPaBo Ha
BiNIbHWNIA BMOIp nikaps, AKWO OCTaHHIi MOXe 3anponoHyBaTh CBOT MO-
cnyru, Ta BMbip MeToAiB NiKyBaHHA BiAMOBIAHO 4O MOro pekomeHaauii.
KoXHwWiA nalieHT mMae npasBo, KOMM Lie BUMpaBLaHO MOro ctaHoMm, 6yTw
NPUIAHATUM y By[b-SKOMY 3aKnafi 0XOPOHM 340P0B’a 3a CBOIM BUGOPOM,
AKLLO Leil 3aKknag Mae MOX/IMBICTb 3a6e3Me4nTu BignoBigHe NiKyBaHHSA.
AK 6aunMmo 3 BULLEBMKNAAEHOro, NofibHMX obmexeHb OCHOBaMW He
nepegbayeHo, 06MeXeHHA 0OYMOBAEHI NMle MOX/IMBOCTAMM 3aKiagy
OXOPOHWU 3[,0PpOB’A.

MpobneMHUM NUTAHHAM € TaKOX OTPMMaHHA MauieHToM
[,0CTOBIpHOT Ta MOBHOT iHGhopMaLii Npo CBiii cTaH 340poB’a. BignosigHo
80 4. 4 cT. 39 OcHOB, AKWO iH(popMauis npo xBopoby nauieHTa
MOXXe MOripwuTy CTaH AOro 340p0B’ abo NOripWWUTK CTaH 3[0POB’A
i3nyHMX 0cib, BM3HAYeHUX 4. 2 Ui€l cTaTTi, 3aWKOAUTM npouecy
NiKYyBaHHSA, MeAWYHI MpaliBHUKM MaloTb MpPaBO HagaTW HemnoBHY
iHhopMmaLito Mpo cTaH 3[0POB’A MaLieHTa, 0OMEXUTU MOXUBICTb TX
O3HaOM/IEHHA 3 OKPEMUMU MEAUYHUMMW AOKYMeHTamu. Lie nuTaHHA €
LOCUTH NPOBAEMHUM HE Nue B NPaBOBOMY, a i B GBIOTMYHOMY CeHCI,
OCKiNbKM € 6araTo MPUXUNbHUKIB Ta MPOTUBHUKIB 3aMOBYYBaHHS
NOBHOT iH(opmauil Mpo cTaH 340pOB’S nauieHTa. AMXe, 3 O0AHOrO
60Ky, npu cnabkomy cTaHi 340pOB’A NOAZIGHOro pogy iHhopmauis
MOXe [y>XXe HeraTMBHO MNO3HAYMTMCA Ha 3[40pOB’i XBOPOro, HaBiTb
3HaYHO MPUCKOPUTK NETanbHUIA KiHeUb, | LbOMY € YMMANo XUTTEBUX
npuknagis. TPOTUBHUKM HajaHHA HEMNoOBHOT iHGopMmaLii roBopATb
Npo MOPYLEHHA nNpaB MOAMHW Ta HEOoOXIAHOCTI Hagatu NAWHI
MOX/IUBOCTI  3aBEpLWINTM TMOTOYHI BaX/IWBI Cnpasu, HanNpuknag,
po3nopaaguTMUCA MaiiHOM, nobayunTy pigHUX Ta 6AU3bKMX, HAOCTAHOK
NMOroBOPUTY 3 HUMKU. BMXoAAYM 3 TONOBHOTO NpuHLMNY 6GioeTnku «He
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3allKOofb», BBXAKUUN 340POB’A HaliBMLLOK COLiaNbHOK LiHHICTIO, AK
ue BKa3aHO B KOHCTUTYUil YKpaiHW, BUC/IOBMOEMO AYMKY BCE-Taku
3a NeBHI 06MEXEHHA HafaHHA iHopmaLil TAXKKO XBOPUM MauieHTam,
AKLLO Taka iH(opmaLis MoXe BKpai HeraTUBHO BN/IMHYTMW Ha 340POB’SA
uux xsopmx. OfHaK NpuU LbOMY BBa@XAEMO, WO TaKy iH(popmayito
NoTpi6HO [03BOAUTW HajaBaTu PigHUM Ta 6AM3bKMM Takoro XBOpPOro,
ocobaMm, fIKi 3QINCHIOKTbL AOrNsSA 3a TSHXKKO XBOPUMMK nNalieHTamu,
3HOBY X TaKu, 3 METOK 30epeXXeHHS 340POB’ KOXXHOT NHOAUHN. ALKe
nikapi B U4bOMYy BUMNAaAKy MaTUMyTb MOBHE MpaBO PO3MOBICTM 0cobam,
AKi 3AiACHIOBAaTUMYTb Ge3nocepefHiin Aornsag 3a XBOpuMM, 0CO6AMBOCTI
UbOro AOrNAAY, PEXUMY [HA, XapyyBaHHSA, MeBHI PU3NKM Ta WAAXK iX
BiBEPHEHHSA, He TypOytoUnCh NPOo BiANOBIJANbHICTL 38 PO3r0/IOLLIEHHS
NiKapcbKOoT TAEMHUL.

§ 3. MTPABOBI OCHOBWN PE®POPMYBAHHA
®IHAHCYBAHHSA MEAWNYHOIT FANY3I

Mo cyTi, cuctema dhiHaHCYBaHHA 3aKnafiB OXOPOHW 3[0POB’S,
fKa nonsarana y ix (akTMYHOMY YTPMMaHHI [epXXaBot Ta opraHamu
MiCLLeBOro CaMOBPAAYBaHHSA, TPAHCHOPMYETHLCA Y CUCTEMY LEPXKABHUX
3aKynisenb nocnyr 3 MeLMYHOTro O0O6CNYroBYBaHHA HaCefleHHS.
MpaBOBOID OCHOBOK TaKOl TpaHchopmauii cTtann 3akoH YKpaiHu
«[po pepxaBHi (iHAHCOBI rapaHTil MeAMYHOro 06CNYroByBaHHSA
HaceneHHs», 3aKOH YKpaiHW «lpo BHECEHHS 3MiH [0 [esKux
3aKOHOAaBYMX akKTiB YKpaiHM WoA0 BAOCKOHANEHHS 3aKOHO[aBCTBa
3 NUTaHb AiSNbLHOCTI 3aKNafiB OXOPOHMW 3[40pOB’A», NocTaHoBa Kabi-
HeTy MiHicTpiB YkpaiHu Big 18.12.2018 p. Ne 1117 «[efki nuTaHHA
peanizauii nporpamMu MegWyYHUX rapaHTiili Ans MEePBUHHOT MeAUYHOT
ponomoru Ha 2020 pik», noctaHoBa KabiHeTy MiHIicTpiB Y KpaiHu Bij
25.04.2018 p. Ne 410 «[eaki NUTaHHA WOAO LOrOBOPIB NPO MefuyHe
006CNyroByBaHHA Hace/jleHHS 3a MpPOrpamol0 MefUUYHUX TFapaHTii»,
Haka3 MiHicTepcTBa OXOpPOHM 3[0poB’A YkKpaiHu Big 19.03.2018
Ne 504 «[po 3aTBeppXeHHA MopagKy HafaHHA MepBUMHHOT MeguYHOT
[ONOMOTU» Ta iHLLI.

3akfaAn OXOPOHW 3[0pOB’A aBTOHOMI3yBanucsa, TO6TO 3MiHUAW
opraHisauiiiHo-npaBoBy (opMy 3 OHIKETHUX YCTAaHOB Ha Ka3eHHi
abo KOMyHa/lbHi HEKOMepUiliHi NignpueMcTBa, L0 XapaKTepun3yeTbCs
nibepanisayieto onnatu npaui (Bigxig Big €4MHOT Tapu@HOT CiTKK),
MOX/TMBICTIO 06CNYroByBaTnCs B 6aHKax 3amMiCTb MOHONONIT [epXKaBHoT
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KazHauemncbKoi cny>kbu, camoCTiiHO 3aTBepAXXYyBaTy LITaTHWI po3nuc Ta
iHWMMW NepeBaraMun asToHOMIT. OHakK piHaHCyBaHHS NoTpeb 3aknagis
3 OoLKeTy 3a OHO[KETHO-KOWTOPUCHUM METOLOM TaKO0X 3HUKIO.
3aKnagu OXOpPOHM 340pOB’S MalTb CaMOCTIMHO 3apo6nATM KOWTH
MeLUUYHUM 06CNYroBYBaHHAM HAceneHHs 3a Mporpamolo Lep>KaBHUX
MegMUYHWUX rapaHTiii BIANOBIAHO A0 yknageHux forosopiB 3 HC3Y Ta
3a/1eXHO Bif KiNbKOCTI nauieHTiB. [0 OCHOBHUX [XXepen (hiHaHCyBaHHS
3aKnajis OXOPOHW 3[0POB’A HanexaTb KOWTK [lep>KaBHOro 6tomxkeTy
YKpaiHu, po3nopsagHukom fkux € HC3Y; kowTu micueBux 6HO4KeTIB
Bi4NOBIAHO J0 MiCLEBUX NporpaM coliasibHO-eKOHOMIYHOI0 PO3BUTKY;
BNACHI HaAXOKEHHA 3aKafiB 0XOPOHU 30POB’A Bif HafaHUX MIaTHUX
nocnyr.

[ONOBHUM MPUHLMNOM  (iHAHCYBaHHS MeAWYHOT ranysi CTaB
MPUHLMM «FPOLUI XOAATb 3a NauieHTOM». KOXXeH nauieHT Mae npaso yKnac-
TV Jeknapauito 3 flikapem MepByHHOT MeAMYHOT JOMOMOrK, a 3aKnaj 0Xxo-
poHu 300p0B’°A yKnagae gorosip 3 HC3Y Ta oTpUMYe KOLUTM 3aN1€XHO Bif,
KiZIbKOCTI YKNafeHnX geknapauii.

FAKLLO FOBOPMUTU NPO 3HAYeHHS BKa3aHWUX 3MiH, TO BOHW MalTb
CYynepeynuBy OLIHKY K (axiBLiB cepun OXOpPOHWM 3[40POB’A, TaK i
cycninbCTBa B LiNOMy. 3 04HOro 60Ky, € 3HaYHWIA coLianbHO KOPUCHWUIA
pesynbTar peanisayii BWLLEBKa3aHUX HOPMAaTWBHO-NPaBOBUX akKTiB,
WO NPOSABASAETHCA Y NIABULLEHHI OnNnaTW npaui MefuyHOro nepcoHany,
3afliIHOr0 B HaflaHHi NepBUHHOT MeANYHOT JONOMOTM, BU3HAYEHHI YiTKOr0O
nepeniky nocnyr, WO nignaralTb onnaTi 3a MnporpaMor MeauyHUX
rapaHTiiA, NiABULLEHHI PiBHSA MepcoHani3auii Ta 3py4YHOCTI OTPUMaHHSA
MeAWYHOT aonomoru. 3 iHWoro 60Ky, € i MeBHI HeratMBHI acnekTu
3anpoBa/>KEHHA BKa3aHWX HOPMaTMBHO-MPAaBOBUX aKTIiB, Cepef AKUX
MOXXHa 3a3HauMTV NeBHI 03HAKN AUCKYCIHOCTI HanpeaMeT BigNOBIAHOCTI
cT. 49 KoHCTUTYUiT YKpaiHW, CKOPOYEHHS Mepexi 3aknajis 0XOopOoHU
3[,0pPOB’A, HEBMCOKWIA piBEHb SKOCTI Ta AOCTYNHOCTI MeAMYHOT 4OMOMOTM
Y CiNbCbKili MiCLLEeBOCTi, CKOPOUEHHSI MeMUYHOro MepcoHany. 3asHa4ymMMo
TaKoX, WO MOCNYrn 3 BTOPUHHOT i TPETUHHOT MeAUYHOT LOMOMOry 3a
NPOrpamor0 MeLWYHUX rapaHTiii MatoTb HafaBaTuCs B YKpaiHi 3 KBITHS
2020 p., ogHaK HOpPMaTUBHO-MPABOBI aKTW WOAO AeTanei X peanisa-
LiT goci He MpUHATO. JOCUTb LIiKaBUM € Hell0AaBHO NPUAHATUIA 3aKOH
YKpaiHn «[po BHECEHHA 3MiH [0 [eAKWUX 3aKOHOLABUMX aKTiB YKpaiHu
040 HEeBIAKNaAHUX 3aX04iB Y chepi OXOPOHU 340P0B’A», MPUAHATTA AKO-
ro NPoAuKTOBaHe HeOoGXiAHICTHO MiABULLEHHS e(eKTUBHOCTI peanizauil
Cy4acHoT pedpopMy OXOPOHM 340POB’A. 30KpeMa: CMpoLLeHO npouesypy
peopraHisauii 3aknafis 0XopoHMW 340p0OB’A 3 YCTaHOB Y MiANPUEMCTBA; Y
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pamKax CniBpO6ITHMLTBA TepUTOpialbHUX rpomMag HagaHO MOX/IUBICTb
YTBOPOBATY 3aK/1afiM OXOPOHM 340POB ’AY POPMi CMifIbBHUX KOMYHaNbHUX
NigNPUMEMCTB; [aHO BW3HAYEHHS MOHATTIO «FOCNITalbHUIA OKpyr»
Ta BU3HA4YeHO O060B’A30K OpraHiB MiICLEBOro camMoOBpSAAYyBaHHA OO0
PO3BUTKY rocniTa/ibHOro OKpYyry; NigBULLEHO CTaHAapTW OnnaTu npaui
BO4IIB 6purag €eKCTpeHoi MeLWYHOI JOMOMOrM [0 PIBHA MeLUYHUX
npayiBHukiB. OKpiM TOro, BullEeHaBeAeHUM 3aKOHOM: CKacOBaHO
BCTAHOB/IEHE BiANOBIAHO [0 NpUNUCIB 3aKOHY YKpaiHu «[1po Aep>kaBHi
(hiHaHCOBI rapaHTii MegMYHOro 06CNYroByBaHHS HACENEHHSA» 0OMEXEHHS
ONA [LepXXaBHUX Ta KOMYHalbHUX 3aKnafiB OXOPOHW 340pOB’A, LIO €
HajaBayaMu NOCAYT 3a NPOrpaMor0 MeAnYHUX rapaHTiin, 06Ccary nnaTHmx
MeAuYHUX nocnyr y 20% Big o6cary BCiX HafaHWx nocnyr; BiAKNajeHo
peanisayito gep>aBHWUX rapaHTiil MeM4YHOro 06CNyroByBaHHS HaCeNEHHS
3a MPOrpamoro MefuUYHNX rapaHTili 3a yciMma Bujamu mefuyHol 4ONOMOrm
o 1ksiTHa 2020 p.

§ 4. OCHOBHI TEHAEHUII CYYACHOIO PE®OPMYBAHHSA
MEANYHOTO 3AKOHOAABCTBA YKPAIHU

Avp>knTanizalisy cepi oxopoHu 300poB H. OcTaHHI feKinbKa poKiB
03HaMEeHYBannUCA CTPIMKOK IMNAEMeHTaLUil0 LMUDPOBUX KOMM’HOTEPHUX
TeXHOMOrI y cepy OXOpOHM 340poB’A. [1paBOBOKD OCHOBOK LibOroO
npouecy BUCTYNUAN 3aKoH YKpaiHu «[po fepXaBHi (hiHaHCOBI rapaHTil
MeANYHOro 06CNYyroByBaHHS HaceneHHs», noctaHoBa KabiHeTy MiHi-
cTpiB YKpaiHu Big 17.03.2017 p. Ne 152 «[Mpo 3a6e3ne4eHHs 4OCTYMHOCTI
Nikapcbkux 3acobie», noctaHoBa KabiHeTy MiHicTpiB YkpaiHu Bif
19.03.2018 Ne 503 «[Mpo 3aTBepmkeHHs MMopagKy BMOOpY Nikaps, AKWii
Haflac NepBUHHY MeAu4YHy [oromory, Ta opmu geknapauii npo Bubip
niKaps, KUl Hagae NepBMHHY MeAMYHY LOMOMOry», noctaHoBa KabiHeTy
MiHicTpiB YKpaiHu Big 25.04.2018 p. Ne 410 «[Mpo 4oroBopu Npo MegnyHe
06CNyroByBaHHA HACENEHHA 3a NPOrPamor0 MeJMYHUX rapaHTiii», NOCTaHo-
Ba KabiHeTy MiHicTpiB Ykpainu Big 25.04.2018 p. Ne 411 «[lesKi NMTaHHS
€NeKTPOHHOT CMCTEMU OXOPOHW 340p0B’A». Tak, 3akoHOM YKpaiHu «[1po
fepXaBHi (hiHAHCOBI rapaHTii MeAMYHOro 06C/YroBYyBaHHA HaCENEHHS»
BM3HAYEHO, L0 eIEKTPOHHA CUCTEMA OXOPOHU 340POB’A - iH(opmaLiiiHO-
TeNeKOMyHiKaliiiHa cucTema, L0 3abe3neyye aBTOMaTM3aLito BeeHHs 06-
NiKYy MeWYHUX NMOCAYr Ta YNpaBniHHA MeAUYHOK iHPOPMALLIED LWNAXOM
CTBOPEHHSA, PO3MILLLEHHS, ONPUIIOLHEHHSA Ta 06MiHY iH(hopMaLiieto, faHu-
MW | JOKYMEHTaMM B e/IEKTPOHHOMY BUTNA4I, 0 CKNafy K0T BXOAATb LieH-
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TpanbHa 6a3a AaHUX Ta eNeKTPOHHI MeAnYHI iH(opMaLiiiHi cucTeMm, Mix
AKUMU 3a6€3MeYeH0 aBTOMaTUYHUIA 06MIH iH(hopMaLieto, JaHUMK Ta AOKY-
MeHTaMu yepes BIAKPUTUIA MPOrpamHuii iHTepdelic.

MocTaHoBoto KabiHeTy MiHicTpiB ¥YKpaiHu Big 25.04.2018 p. Ne 411
BU3HAYeHO, L0 B LeHTpasbHil 6a3i BefyTbCA TaKi peecTpu:

1) peecTp navieHTiB;

2) peecTp [AeKnapauin npo BMGIp nikaps, KWt Hagae NepBUHHY Me-
OVYHY flonoMory;

3) peecTp cy6’eKTiB rocnogaptoBaHHA y chepi 0XOPOHM 340POB’S;

4) peecTp MeANYHMX CrewianicTis;

5) peecTp MefMUYHUX NpaLiBHUKIB;

6) peecTp LOroBoOpiB NP0 MeAMYHE 06CNYrOBYBaHHA HACENEHHS;

7) peecTp AoroBopiB Mpo peiMbypcaLito.

Ha ocHOBi ENEKTPOHHOI CUCTEMM OXOPOHW 340pOB’ PO3p06/eHO
3pY4YHi AN nauieHTiB Ta IHWWX Y4YaCHMKIB MPaBOBIgHOCUH Y cepi
OXOPOHM 3[0pOB’ IHTEPHeT-CEpBiCK, 3a [AOMOMOrOH SKUX MOXHa
obpaTu nikapsa Ta yKnacTu 3 HUM fdeknapauilo, BUMAMcaTWM Ta OTpUMATK
€NEKTPOHHMWI peLenT Ha iKW, 3anMcaTucs Ha NPUInoM 0 Nikaps, YKNacTm
foroeip 3 HauioHanbHOK Cny)X60t0 340pPOB’ YKpaiHW, 34iACHIOETHCS
npoLiec 3BiTyBaHHA 3a HafaHi MeanyHi nocnyrn. OfHak, Ha >anb, J0Ci He
OVIKNTaNi30BaHO TakWil BaXKIMBWIA NpOLEC 11 NPaBOBOro perynoBaHHs
MeAMYHMNX NPaBOBIAHOCWH, K HafaHHS 3rogy Ha MeaunyHe BTpyYaHHs. A
yepe3 Lei nNpobin y 3aKOHOAaBCTBI OTPYMAHHSA Takol 3rogy € 3HaYHO
npobnemoto Ana nikapi, 0cobAnMBo B yMoBaxX (hisMYHOI BiACYTHOCTI
6aTbKiB Nopsg 3 ANTMHOL.

TpaHcnnaHTauis opraHiB. 3aKkOHOAABCTBO MNP0 TpaHCMaHTa-
L0 TAKOX [OCUTb AMHaMiYHO po3BMBAETbCA. HewopaBHo, a came 20
rpygHs 2019 p. 6yno npuiiHATO 3akoH YKpaiHu «[1po BHECEHHS 3MiH
[0 [edaKMX 3aKOHOLABUMX aKTiB YKpaiHW, WO PerynolTb MUTaHHA
TpaHcnnaHTauil aHaTOMIYHUX MaTtepianis NOAUHI», AKUM 6Yyn0 BHe-
CEHO BiAMOBIAHI 3MiHM 00 KpuMMiHanbHOro Kofekcy YKpaiHu, 3aKoHy
YKpaiun «OCHOBW 3aKOHOAABCTBA YKpaiHW NPO OXOPOHY 340PO0B’°A»,
3aKoH YKpaiHun «[1po noxoBaHHA Ta MOXOPOHHY cnpaBy», «[1po
3aCTOCYBaHHS TpaHCcNAaHTaL il aHaTOMIYHUX maTepianis nAuHI». Lnum
3aKOHOM, 30Kpema, HajaHo MpaBO APYromy 3 nogpyxoks abo ofHomy
3 61M3bKMX POAMYIB, NpuUAMaTK pilleHHA LWOAO0 nepefaBaHHA Tina
YM aHaTOMIYHUX MaTepianiB NOMEPNOro HaykKoBMM abo HaBYaSbHUM
3aKnajam, 3akfiajiaMm OXOpPOHW 340pOB’A, SAKWO LUe He CynepeynTb
BONEBUSABNEHHIO NOMEPSIOro. TaKoX 3aKOHOM BBEJEHO MOHATTA «EANHA
fepxaBHa iHpopMmaLiliHa cucTema TpaHCnAaHTaLii opraHis Ta TKaHUH»,
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«Aep>XXaBHa iH(opmaLliiHa cucTeMa TpaHCMAaHTayii reMonoeTUuYHmNX
CTOBOYPOBMX  KNITWH»,  «MOTEHUIAHWA  AOHOP  FeMOMOETUYHUX
CTOBOYpPOBMX KNiTUH» Towo. KpiM TOro, 3aKOHOM HarmoBHEHO
HOBUM 3MICTOM Taki MOHATTA, AK 6puraga BUAYYEHHA aHATOMIYHUX
matepianis MOAUHU, [LiSNbHICTb, MNOB’A3aHa 3 TpaHCMaHTauieto,
iMnnaHTauisa, TpaHcnnaHT-koopauMHaTop. [0 TOro X 3aKOHOM 3HayHo
PO3LWNPEHO (yHKLUIT MiHicTepcTBa OXOPOHW 3[40POB’A YKpaiHu 3
NUTaHb Aep>KaBHOro ynpaBniHHA TpaHcnaaHTauieto. 3okpema Ha MO3
YKpaiHu noknafleHo YyTBOPeHHSA cnewianizoBaHOi fepXaBHOT yCTaHOBM
y ctepi TpaHcniaHTauii opraHiB, TKaHWH Ta KNITUH, WO 3A4iACHI0E
opraHisauiinHo-MeToan4YHe KEPIBHMLUTBO 3aKnajaMn 0XOPOHU 30p0B’S,
WO HajalTb MEeAMYHY LOMNOMOrY i3 3aCTOCYBaHHSAM TpaHcniaHTauii
Ta/abo 3[INCHIOKTL AiANbHICTL, MOB’3aHy 3 TpaHCNAaHTali€ro,
TpaHCMaHT-KOOPAUHALIEID Ta BUPIWEHHS crnopiB. TakoX BKaszaHUMU
3MiHamn 3akoHOM YKpaiHu «[Ipo 3acTocyBaHHA TpaHcnnaHTauil
aHaTOMIYHUX MmaTepianiB NAMHI» nepegbdadeHo cT. 10, sika BU3Ha-
Yyae yyacTb FpOMaCbKOCTI (BOMOHTEPIB) y [AiANbHOCTI, NOB’3aHii 3
TpaHcnnaHTauielo. Po3rnagyBaHnM 3aKOHOM 3aBOpPOHAETbCA peknama
aHaTOMIYHUX maTepianiB NHOAMHN, KPiM couiaibHOT peKkamMmu 3 MeToH
nonynapusauii TpaHcnnaHTauii aHaTOMiYHMUX MaTtepianis NOANHN,
a TaK0X 3Ha4yHO PO3LIMPEHO MeXi MiKHapogHOro cniepobiTHMLTBA 3
NMUTaHb TpaHcnnaHTauii aHaTOMIYHUX MaTepianiB NOAWHK, 30Kpema
po3WMpPeHo Koo Cy6’eKTiB Takoro CcniBpo6iTHMLTBA, [0 AKUX
BifjHeceHOo i HenpmOYTKOBi opraHisayii Ta yCTaHOBM, iHWIi HOPUSNYHI
ocobu, WO npoBajATb AifNbHICTb, MNOB’A3aHY 3 TpaHCMNaHTauieto
aHaTOMiYHUX matepianis NOAUHI. TakMM YNHOM, BULLE3a3HAYEHI 3MiHK
[0 3aKOHOaBCTBa CMpPsAMOBaHi Ha YAOCKOHaNeHHs Ta 3abe3neyeHHs
IOPUAUYHNX, OpraHi3aliinHO-TeXHIYHMX Ta CoLianbHO-NCUXONOTIYHNX
YMOB AN LUMPOKOr0 3acTOCyBaHHA TpaHcnnaHTauii aHaToMiuHuX
maTtepianis AK iHHOBALiAHONO NPOrPECMBHOIO METOAY liKYBaHHS.

3MiHa BMMOr A0 NPOQECiAHUX KOMNETEHTHOCTENA KepiBHUX
npaLiBHUKIB 3aKknafis 0XopoHu 340poB H. OCHOBHA npobnemMa nonsarae B
TOMY, W0 Hapasi BCi PYHKUIT - | aAMiHICTpaTUBHI, i MegMUHI - B yKpa-
THCbKUX Mef3aKnagax BUKOHYE FONOBHWIA nikap. Lle BennuesHunin ma-
cuB poboTKn, KNI y 6araTboX poO3BMHYTUX KpaiHax CBiTY BUKOHYE [Ba
thaxiBui - reHepanbHUI JMPEKTOP 3aMAETLCA KIOHYOBMMM agMiHIiCTpa-
TUBHMMMW NUTAHHAMU, a MEeAUYHWIA OUPEKTOP Kypye BCi MefuuHi npo-
uecn. Taki KafpoBi pilUEHHA BXe LeCATKW POKiB ePEeKTUBHO fil0Tb Y
BCbOMY CBITi, 30Kpema B 6aratbox KpaiHax - u4fieHax €BponeiicbKoro
Coiosy.
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HewopasHo, 31.10.2018 p., MiHiCTepCTBOM OXOPOHWM 340pPOB’S
YKpaiHu 6yno BuaaHo Hakas Ne 1977, akum Oyno 3aTBepaKeHO 3MiHM A0
JoBigHuKa kBanidikauiiHMx XxapakTepucTuUK npodgeciii npayisHuKiB. Bu-
nyck 78 «OxopoHa 340poB’a» (gani - 3miHun). 3okpema uumun 3MiHamMu
BUK/IOYEHO KBasihiKauiiHi XapaKTepuCTUKM TakuxX nocag AN HOBUX
npm3HayeHb nicng 01 ciyHs 2019 p.: ronoBHWIA Nikap 3aknagy OXOPOHM
Pi3HUX TepMUTOpiaNbHUX PIBHIB Ta 3aCTYMHWK rON0BHOINO Nikaps 3 Meace-
CTpUHCTBa. HaToMmicTb BBEAEHO KBani(hiKaLiiHi XapaKTepUCTUKM TaKnx
nocag: reHepanbHUA AUPEKTOp (gUpekTop) / HavanbHUK (3aBigyBadq)
3aKnagy OXOpPOHW 340pOB’A, 3aCTYMHUK T[eHepanbHOro AMpekTopa
(ovpekTopa) / HavanbHMKa (3aBifyBaya) 3aknagy OXOPOHU 3[0POB’SA,
MeSUYHMWIA LUPeKTOop.

AK CBiAYMTb aHani3 BMLLEBKa3aHWX 3MiH, 3[00yBayi LUX nocaf
MOBMHHI MaTW 3HaYHWUI 06CAT MpaBOBUX KOMMETEHTHOCTel. 30Kpema
reHepanbHWii AUPeKTOp (AMpekTop) / HavanbHWK (3aBigyBay) 3aknagy
OXOpPOHM 3[0pPOB’A, OKPiM IHLWIOro, MNOBMHEH 3HaTW: KOHCTUTYLiO
YKpaiHW, 3aKOHW, MOCTaHOBW, YKa3u, pPO3MOPAMKEHHS, pilleHHA Ta
iHWIi HOPMaTMBHO-NPABOBI aKTW OpraHiB AepXaBHOT Bnagu i MicLeBoro
CaMOBPSIAYBaHHS, SKi  peryntoTb MOPsSAO0K AiANbHOCTI  3aknagy
OXOPOHM 3J0pOB’A; NOJATKOBE Ta eKO/OrivyHe 3aKOHOAaBCTBO; NOPALOK
YKNafeHHsA | BWKOHaHHA roCrnojapCcbKux Ta (iHaAaHCOBMX [0roBOpIB,
rany3eBMx TapuHMUX Yroj, KOMeKTWBHWMX [LOrOBOPIiB Ta PerytoBaHHSA
coLianbHO-TPYAOBUX BIAHOCWMH; TpyLoBe 3akoHOA4aBCTBO. OCBITHI
BUMOruK o nocagu: fo 01 ciyHa 2022 p. - BMLWA OCBITa 3a CTYMNeHeM Ma-
rictpa cneuianbHOCTI ranysi 3HaHb «YNpaBniHHA Ta aAMiHiCTpyBaHHS»
abo «[y6nivyHe ynpaBniHHA Ta afgMiHiCTpyBaHHA» abo «[llpaBo» abo
«CouianbHi Ta NoBefiHKOBI Hayku» abo «[ymaHiTapHi Hayku» ab6o
«OX0poHa 3[0pOoB’A» Ta cneuianisauieto «OpraHiszauisa i ynpasfiHHA
OXOPOHOH0 340p0B’°A». 3 01 ciuHs 2022 p. - BMLLLA OCBiTa 3a CTYNeHeM Mari-
CTpa cnewiafbHOCTI ranysi 3HaHb «YNpaBniHHA Ta afMiHICTPyBaHHA» abo
«[My6nivyHe ynpaBniHHA Ta agMiHICTpyBaHHA» abo «OX0poHa 340pOB’A»
abo «[paBo» ab6o «CouianbHi Ta NOBEAIHKOBI HayKn» abo «IyMaHiTapHi
HayKu». Y pasi HeynpaBniHCbKOT OCBITM BUMAraeTbCs TAKOX HasfABHICTb
BMLLOT OCBITM (MaricTepCbKWin piBEHb) Y ranysi 3HaHb «YMNpaB/iHHA Ta
agMiHicTpyBaHHA» abo «[y6niyHe ynpaBfiHHA Ta agMiHICTPyBaHHA»
(KpiM K Ons KepiBHWKIB 3aknafiB OXOPOHW 3[40pOB’A, AKi HajalTb
TiNIbKN NEPBUHHY MeLUYHY LOMOMOrY).

3acTyMHWK reHepanbHOro aupekTopa (aupektopa) / HavanbHMKa (3a-
BifyBaua) 3aknafy OXOpOHW 340POB’A Ta MeanuHwii AUPeKTop MatoTb
TaKO0>XX BOMIOAITU BUCOKAMM MPaBOBUMMN KOMMETEHTHOCTAMM.
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MigBMLLEHHA BNAMBY FPOMAACLKOCTI Y cdepi OXOPOHM 3[0POBH.
Hanpuknaa, o06iiMaHHIO nocagn KepiBHMKA 3aKnagy OXOPOHW 3[0pOB™S
Mae nepeayBaTU MPOXOMKEHHA KOHKYPCHOro Bigbopy, nepef6avyeHoro
noctaHoBoto KabiHeTy MiHicTpiB YkKpaiHu Big 27.12.2017 p. Ne 1094
«[po 3aTBepaKeHHs MopAaKy NPOBeAEHHS KOHKYPCY Ha 3aliHATTA nocasm
KepiBHMKa [ep>KaBHOro, KOMYHa/IbHOTO 3aK/1agy 0XOPOHU 340P0B’A».

BignosigHoO [0 3a3Ha4eHOT MOCTAaHOBM, KOHKYPC MPOBOAMTbCS
KOHKYPCHOK KOMicCieto (MOCTIHO fitoya abo Ans NpOBeAEHHS OKPEMOro
KOHKYpCY), B0 CKnagy AKOTBX0A4ATb Y PiBHIN KiNbKOCTI:

1) NnpeacTaBHMKM OpraHy ynpaBniHHS;

2) npeAcTaBHUKU TPYAOBOrO KOMEKTMBY BiNOBIAHOro 3aknagy, 06-
paHi Ha 3aranbHuX 360pax TPYLOBOrO KOMEKTUBY;

3) npeAcTaBHMKM TPOMAaACbKOT pagu opraHy ynpaeiiHHA abo oco-
6u (3a 3rogol), [feneroBaHi rpomMafgCbKMMK 06°¢gHaHHAMM 3 MUTaHb
3axXuUCTy iHTepeciB rpomagsH y cepi 0XOpoHM 340poB’a Ta / abo y cdepi
3anobiraHHA Kopynuii i aHTMKOPYNUIAHOT AisnbHOCTI (32 yMOBU peecTpauii
TakuX rpomMagcbkux 06’eflHaHb He MeHLU K 3a ABa POKMW [0 AaTy pilleHHs
Mpo NPoBeeHHSA KOHKYPCY) Ta NOroKeHi rpoMagcbKoro pasior npy opraHi
ynpaBiHHA - MO OfHIA 0c06i Bif KOXHOrO rPOMaACbKOro 06’egHaHHS.

3a pesynbTatamum  3aCflyXOBYBaHHS  KOHKYPCHUX  NPOMO3uLili
i npoBefeHMX cniB6ecis KOHKYpCHa KOMICISi LUISAXOM [0/10CYBaHHS
Bif6Mpae 3 umcna y4acHUKIB KOHKYpCY OflHY KaHAMAaTypy, SKa Bignosigae
BCTAHOB/IEHUM BMMOraM, - MNepemMoXLuUs KOHKYPCY, MiCas 4Yoro BHOCUTb
BIAMOBIAHE MOJAHHS KEPIBHMKOBI OpraHy ynpas/iHHS, WO 34i/iCHIOE Npu-
3HAYEHHA MePeMOXLA KOHKYpCY Ha nocagy KepiBHMKa 3aknagy. PiweHHs
Mpo NPU3HaYeHHs Ha nocagy Ta YKNajeHHs KOHTPaKTy Ha CTPOK Bif TPbOX
[0 N’ATU POKiB, NPUAMAETbCA NPOTATOM OLHOIO MicsAUs 3 [AHS BHECEHHS
KOHKYPCHOK KOMICi€to BiNOBIAHOI0 MoJaHHs.

MigBULWEHHIO poni rPOMAaACHLKOCTI Y Cthepi OXOPOHM 3[,0POB’A TaKOX
cnpuse noctaHoBa KabiHeTy MiHicTpiB YkpaiHu Big 27.12.2017 p. Ne 1077
«[po cnocTepexxHy pagy 3aknagy OXOPOHW 340POB’A Ta BHECEHHS 3MiH [0
TunoBoi (hOpPMU KOHTPAKTY 3 KEpPiBHUKOM [epXXaBHOro, KOMYHalbHOro
3aK/iafly OXOpPOHM 3[40POB’A», AKOK nepeabayeHO CTBOPEHHS CMOCTEPEX-
HOI pagu nNpu KOXHOMY 3aKfiaji OXOPOHW 3[40pO0B’A 3a aKTUBHOT y4acTi
NpeACTaBHMKIB TPOMAaACbKOCTI Ta FpoMaAcbknx 06’egHaHb. Kpim Toro,
Ha BMKOHaHHA CT.CT. 7, 24 3akoHy YKpaiHu «OCHOBM 3aKOHOZaBCTBA
YKpaiHu Npo OXOpOHY 340poB’A» 6yno BWUAaHO Haka3 MiHicTepcTBa
0XOPOHM 340p0B’A YKpaiHu Bif 23.07.2014 p. Ne 517 «[po 3aTBepAKeHHA
MpUMIpHOro MONOXEHHS NP0 OMIKYHCbKY pajy npu 3aknafi 0XOpoHU
340poB’a» (B pepakuii Hakasy Big 01.10.2018 p. Ne 1773), BignoBigHO Ao
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AKOro OMiKYHCbKa paja npu 3aknagi 0XOpPOHW 340POB’A € rPOMafCLKUM
KOHCY/NbTaTUBHO-A0PAAYNM OPraHoM, CTBOPEHUM 3 METOH CMpPUSAHHS
LISNBHOCTI 3aKnafy OXOPOHW 340pOB’A | MOMINWEHHS A0r0 MaTepiaiibHO-
TeXHiYHOT 6a3n, NokpallaHHA AKOCTI Ta AOCTYMHOCTI MeAUYHUX nocnyr
HacefleHHI0 YKpaiHu, peanisauii npasa rpoMagsaH Ha yyacTb B Yrpas/iHHi
OXOPOHOIO 340pPOB’A.

be3nepepBHUin npodeciiiHWiA  PO3BMTOK fiKapiB  PEryseTbes
noctaHoBolo KabiHeTy MiHicTpiB Ykpainu Big 28.03.2018 p. Ne 302
«Mpo 3aTBepKeHHs [MONOXKEHHS nNpo cucTemMy  6e3nepepBHOro
NpodeciinHOro po3BMTKY (haxiBLiB y cepi OXOPOHWM 340POB’A», HaKa-
30M MiHicTepcTBa 0XOpOHU 340p0B’A Bif 22.02.2019 No 446 «[eski
NUTaHHA 6e3nepepBHOro MPOQECINHOr0 PO3BMTKY fikapiB». 3rigHo 3
[JaHWMUW HOPMaTUBHO-NPaBOBUX akKTiB, Nikapi cami 06upatoTb Cobi hopmu
6e3nepepBHOro NPoMeciiHOro po3BUTKY, HabuparoTb 3a HUX BIAMOBIAHI
6anun, CTBOPIOKOTL 0CO6MCTE OCBITHE nopTgonio. banu 6e3nepepBHOro
OCBITHbOFO PO3BMTKY MiANAralTh LWOPIYHIA nepeBipui opraHom, npu
AKOMY YTBOPEHO BifNOBiAHY aTecTauiliHy KOMICit0. 3a piK KOXeH fiikap
mae Habpatu MiHimym 50 6anis.

JNlikapcbke camoBpsifyBaHHs (MPOEKT 3aKoHy). OAHIE0 3 aKTyalbHMX
Ha CbOroAHi TeHAEHLiN pedhopMyBaHHS 3aKOHOAABCTBA Y Chepi OXOPOHM
3[0pOB’A € 3anpoBa)KeHHA Ha 3aKOHOAaBYOMY piBHi NiKapCbKOro
CamMOBpsiAyBaHHA. AACKpaBUM MigTBEPMXKEHHSM LT Te3N € 06roBOPEHHS B
YKpaiHCbKOMY MapnameHTi 3aKoHonpoekTy No 2445 Big 14.11.2019 poky
«lMpo camoBpsAAyBaHHS MegUYHUX NPOGIECiii B YKpaiHi», AKnii 3apeecTpo-
BaHO rpymnoto HapoAHUX AenyTaTiB, Cepes AKX € YNeH Lito4oro Ha Lield vac
KomiteTy BepxoBHOi Pagn YkpaiHu 3 nuTaHb 340P0OB’A Hauii, Ta AKUA Ha
CbOrofHi OCTaTOYHO He MPUIAHATO NapaaMeHTOM. Y LibOMY 3aKOHOMPOEKTI
NiKapcbke caMOoBPsAALYBaHHA PO3rNAfAETbCA 3HAYHO LIMpLLUE, a caMme fAK
camoBpAAYBaHHA MeLUYHMX MPOECIiA, A0 AKX BIAHECEHI MeLUYHI cecTpy,
(henbiliepn Ta iHWI NpeACTaBHUKM MefUYHUX cneuianbHOcTed. OpHak
TOYHOrO MNepeniky MeguMYyHMX NPOGECi y 3aKOHONPOEKTI HE 3a3Ha4yeHo,
AK He 3a3HayeHo i MOCWNaHHA Ha Nif3aKOHHWI HOPMATMBHO-MPAaBOBUIA
aKT, y AKoMy Mae 6yTW HaBefeHO Takuii nepenik, abu YHUKHYTU 3aiiBoi
NAyTaHUHW.

BignoBigHO [0 3a3HA4YeHOro 3aKOHOMPOEKTY, A0 (hyHKuiA ManaTw
MefMYHMX Npodheciil AK camoBPAAHOT OpraHisalii MegnyHNX npawiBHuKIB,
HaneXXaTb Taki PYHKLiT:

1) Hagae npaBo 34iMICHIOBATW MeAUYHY AiSNIbHICTL MeAnKam;

2) 3abe3neyye CTBOPEHHA Ta BefeHHA PeecTpy npefCcTaBHUKIB Me-
OVYHUX Npogeciil, NigTPUMYE NOro AiANbHICTD;



Posgin 14. MeanyHe npaso

3) BCTaAHOBMHOE PiBEHb SIKOCTi, CBOEYACHOCTI Ta MOBHOTW HafaHHS
MeANYHOT 4OMOMOrN MegnKamu;

4) po3pobnse Ta 3aTBepaxye KogeKkc eTUKM NpeAcTaBHUKIB Meany-
HUX npodeciii Manaty;

5) po3pobnsie MeTOLMYHI Ta peKOMeHAaLiliHI MaTepianu Wwopmo Bigno-
BigAHOT MeANYHOT LisNbHOCTI;

6) po3pobnsie cTaHAApTM MeAMYHOT gonomoru (MefguuyHi cTaHaap-
TW), KNiHIYHI HAaCTAHOBW, K/iHIYHI MPOTOKONKW, NOJAE X ANA 3aTBepKeH-
HS LeHTpa/lbHUM OpraHoM BMKOHABYOI BNaaw, Wo 3abe3neyye popmyBaH-
HA lepXKaBHOT NOMITUKN Y chepi OXOPOHM 30POB’S;

7) BHOCWUTb [0 OpraHiB [ep)aBHOI Bnagu nponosvuii woago 3miin-
CHEHHS PerynaTopHoT 4iANbHOCTI Y chepi MeauLuHY;

8) 3abesneuye 36ip Ta y3araJibHeHHA iH(QOPMaLIT WOLO KiNbKiCHOro
CKnafy NpeAcTaBHUKIB MegM4HOT Npodecii, 1X OCBITHLOr0, NpogeciiiHoro
PiBHSA, HAYKOBWX JOCATHEHD;

9) npeacTaBnse NpPodeciinHy MeAnYHY CMINBHOTY Y MiDKHApPOAHUX
NpothecCinHNX BIAHOCKHAX;

10) 3giiicHiOe iHWI yHKLiT, AKi nepefbayveHi YMHHUM 3aKOHOAAB-
CTBOM, cTaTyTamu lManat Ta iHWKMMK akTamm lNanar.

OfHaK £KWO TroBOPUTU MNP0 MIKHAPOHe 3aKOHOAABCTBO, fKe
pernameHTye LUe MWUTaHHA, TO HopMM MagpuacbKoi feknapauii oo
npogecioHanbHOT aBTOHOMIT NliKapiB i camoynpas/iHHA, NPUIAHATOI 39-10
BcecBiTHbOIO MefMuHOK acambneeto y 1987 p., He BU3HAYatOTb (DYHKL €O
NiKapCbKOro camoBpsfyBaHHA caMe AO0CTYM A0 MeAWMYHOT CrewiafbHOCTI.
Lls Hopma BUrnagae 4OCUTb HEeAOLINbHO B KOHTEKCTI opraHisauii cuctemu
MeMYHOT OCBITM, WO Mnepefdayvae He NULIE BHYTPILHIA KOHTPOMb, ae
W perynspHe cCKnafaHHA 30BHILIHbLOrO iLEH30BaHOr0 iHTErpoBaHoro
icnnty «Kpok», a HabyTTa Nikapcbkoi KBaniikauii we i iHTepHaTypW.
Ha Hawy aymKy, HaflaHHAa AKOrocb [04aTKOBOro AOCTYyMy A0 MefuMYHOT
cneuianbHOCTI, BpaxoBylouM 0CO6/MBOCTI MeAMYHOT OCBITU, € 3aliBOKO
npoLeaypoto, Moxe O6yTW NPUKIaAOM 3aperynboBaHOCTI LbOro Buay
BIAHOCUH Ta [0AATKOBUM KOPYMNUIOTEHHUM YMHHWKOM Y rasly3i 0XOpOHU
340poB’a. B YkpaiHi MOXXHa NpoBecTu napaneni Woao nNpuknagy HajaHHsa
focTyny o npodpecii caMoBPALHOI OpraHisalieto e 3 HalioHanbHo
acouiauiero afBokatiB YkpaiHW. OfHak, no-neplle, ajaBokKar € JuLle
OfHi€t0 3 6araTbOX PUANYHNX NPOGECIA; NO-Apyre, PUANYHY OCBITY He
MOXXHa MOPIBHIOBATM 3 MEAMYHOIO 3a PiBHEM MPaKTWYHOI MiArOTOBKU Ta
piBHEM KOHTPO/IIO 3HaHb, HaBiTb TEPMiHAMW HABYaHHS.

BBaxaemo, L0 fliKapcbke camoBpALYBaHHA Mae OyTW CUCTEMOKO
He3aNeXHUX rpPoOMafCbKUX MiKapCbKUX IHCTUTYLIA, AKi MawTb 6yTu
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HadiNeHMMW NEeBHMMW MpaBaMu LIOAO 3aXWUCTy npodeciiHnX npaB
NpeACTaBHUKIB MeAMYHUX MPOECiil, a TaKoX MpaB MauieHTIB B pasi ix
MOPYLUEHHA MeJUYHMMM MpauiBHMKaMK, a TakoX Yy pasi HefoTpUMaHHA
HUMMW HOPM MEAMYHOT eTUKK Yepe3 AifbHICTb ANCLUMNAIHAPHUX KOMICIH.
Came 3a3HayeHa AianbHICTb, Ha Hallle MepeKoHaHHsA, Mae B6yT! OCHOBHUMMU
(hYHKLiIAMY NiKAPCbKOr0 CamoBpALYBaHHS.

MigBMLLEHHA AOCTYNHOCTI And nauieHTiB NikapCbkux 3acobiB
Ta KOMMOHEeHTIB KpoBi. OAHWM 3 HanpamiB 3aKOHOTBOPYOI AiNIbHOCTI
HapogHUX JenyTaTiB YKpaiHM € YCYHEeHHS GIOpOKPaTUYHUX MepeLlkos y
cthepi 0XopoHU 340p0oB A, Tak, 20 rpyaHa 2019 p. 6yn0 NPURHATO 3a OCHOBY
NPOEKT 3aKOHY Y KpaiHU «[1po BHECEHHS 3MiH [0 [esKUX 3aKOHIB Y KpaiHu
W00 NiKBijauiT WTyYHUX BOPOKpaTUUHUX Gap’epiB Ta KOPYNLUioreHHWX
UMHHWKIB Yy cthepi OXOPOHW 340p0B’A». Lleid nmpoekT 3akoHy A03BONSE
peecTpaLito B YKpaiHi reHepuyHOro npenapary Lie nif vac fii naTeHTHoro
3aXUCTY OPUTiHANbHOro NiKapCcbKoro 3acoby, WO [acTb MOX/MBICTb
NiABUWUTY (Di3NYHY Ta EKOHOMIYHY AOCTYMHICTb NiKapCbKMX 3aco6iB A/1s
HaceNeHHs YKpaiHu; [L03BO/INTb 33 OKPEMUM PilLlEHHAM LeHTpasbHOro
opraHy BMKOHaBYOl BnafM, WO peaniye AepXXaBHY MONITUKY Yy cdepi
OXOPOHMW 3[0POB’S, BBE3EHHS HE3aPEECTPOBaHMX B YKpaiHi NiKapCbKMX
3ac00iB IHO3EMHUX AepXKaB 3 METO MeANYHOr0 3abe3neyeHHs (MeanyYHOro
3aCTOCYBaHHS) BiliCbKOBOCNYX60BLiB Ta 0Ci6 psAA0BOro i Ha4anbHWLLKOIO0
cknagy, fKi HanpaBnslTbCA ANA Yy4acTi B MiDKHapoAHiii onepauii 3
NiATPUMAHHA MUpPY | Be3nekn y cknafi HalioHaNIbHOro KOHTUHTEHTY 4K
HaLioHaNbHOro NepcoHany; YA0CKOHANOE MeXaHi3M 3a60pPOHN BUBE3EHHSA
3a MeXIi YKpaiHM AOHOPCbKOT KpPOBi Ta ii KOMMOHEHTIB, IO MOXe 6yTu
30iAiCHEHO fnwe Yy pasi HafaHHA FymaHiTapHOT AOMOMOMU y BMMNagKax
HaA3BMYaiHMX cuTyauill 3a pileHHAM KabiHeTy MiHicTpiB YKpaiHu 3a
YMOBM NOBHOIO 3a6e3neyeHHs HUMM NOTPe6 OXOPOHU 340PO0B’A HACE/IEHHA
YKpaiHu.

Kpim Toro, 14 ciyHa 2020 p. BepxoBHOW Pafol YKpaiHu
NPUAHATO 3a OCHOBY MNPOEKT 3aKoHy YKpaiHu «[1po BHECEHHS
3MiH [0 [eAKUX 3aKOHOJAaBUMX aKTiB YKpaiHW, cnpsamMoBaHMX Ha
NigBULWEHHS LOCTYMHOCTI NiKapCbKMX 3aco6iB, Megn4HUX BUpPOOIB
Ta iHWWX ToBapiB, AKi 3aKynoBylTbcsa OC060K, YMNOBHOBAXEHOM
Ha 34iICHEHHS 3aKyMniBenb y chepi OXOPOHM 340POB’A». 3aKOHOMNpPO-
eKT cnpamMoBaHMI Ha 3abe3neyeHHs MOX/AMBOCTI 3AiACHIOBATM 3a-
KyniBni mMeguMyHUX TOBapiB 3a KOWTW [epXXaBHOro 6HO4XKeTy i3 3a-
NyvyeHHAM 3akyniBenbHOl opraHisauii (Ocobu, ynoBHOBaXeHOi Ha
3fi/iCHEHHs 3aKyniBenb Yy cthepi OXOPOHM 340pOB’A), 3aCTOCYBaHHA
npo3opux 3akKyniBefibHUX Mpouesyp Ta EeKOHOMIT O6HIXKETHUX
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KOLWTIB, WO A03BOMWNTbL 3abe3neynTy nauieHTIB Y KpaiHW XWUTTEBO
HeobXigHUMN, ePEeKTUBHUMM, BE3NeYHUMM Ta AKICHUMU TIKAPCbKUMMU
3acob6amu Ta HWKUMU MeAMYHUMU TOBapamu, a TakoX CnpuaTumMe
BMKOHAHHIO B3ATUX YKpaiHOW Ha cebe MiXHapoAHWX 3000B’A3aHb.
3aKOHONPOEKTOM MPOMNOHYETLCA BHECTW BiANOBIAHI 3MiHM [0 3aKOHY
YKpaiHn «OCHOBM 3aKOHOAABCTBA Y KpaiHN MPO OXOPOHY 340p0B’aA»,
a TaKOX 3aKOHIB Y KpaiHu «[Mpo nikapcbKi 3acobu», «Mpo HapKOTWUYHI
3aco6u, NCMXOTPOMHI PevyoBMHM | Npekypcopm», «IMpo 3abe3neyeHHn
(PYHKLIOHYBaHHA YKpaiHCbKOT MOBU K [ep>KaBHOT», «[po BHeCeHHA
3MiH [0 AesaKMX 3aKOHIB YKpaiHM WoAo0 3abe3neyeHHs CBOEYACHOTO
[OCTYNy nauieHTIiB [0 HEOOXIAHMX NiKapCbKNX 3aC06iB Ta MegUUYHUX
BMPOGIB LIAAXOM 3LiiCHEHHS Aep)XXaBHMX 3aKyniBenb i3 3a1yYeHHAM
cneyianizoBaHMX opraHisauiil, Aki 34iNCHIOIOTL 3aKyniBAi».

MMocuneHHa  aHTUKOPYNUIHWX BMMOr [0 3aKnagis  OXOPOHM
300p0oB H. X04YeMO TaKOX 3ayBakuTu, L0 peopraHisayisa 3aknagis
OXOPOHM 3[0pO0B’A 3 OGHAKETHUX YCTAHOB Y Ka3eHHi MignpueMcTBa Ta
KOMYHa/lbHi HeKOMepUiliHi NignpMeMcTBa 3MIiHIOE 3aCTOCYBaHHSA HOPM
KOPYMUiAiHOTrO 3aKOHOAABCTBA YKpaiHU 415 3aKNafiB OXOPOHU 340P0B’A.
Tak, 4Nns 3aKnajiB OXOPOHMW 3[0POB’A AK KA3EHHUX Ta KOMYHanbHUX
HEKOMEpPLIHUX MigNPUEMCTB BXe 6ifblle He 3acTOCOBYETbCA HOpMaA
a63. 1u4. 5 cT. 45 3akoHy YKpaiHu «[1po 3anobiraHHa Kopynuii», Wo 06-
MEXYe KO/I0 cy6’eKTiB AeKnapyBaHHS 3 yMcna nocafoBux ocib 3aknagis
OXOpPOHW 340POB’A NWlIe KepiBHWKaMu 3aknajiB OXOpPOHW 340pOB’A
LeHTpaNbHOro, 06/1acHOro, panoHHOro, Micbkoro (MicT 06nacHoro
3HayeHHA, micT Knesa Ta CeBactonons) piBHiB. TakuM YMHOM, 060B’A30K
nojaBaTu [eknapayito 0co6uM, YNOBHOBAXEHOI Ha BUKOHAaHHA (PYHKLil
[ep>xaBu abo MicLeBOro camoBpsiyBaHHs, MaTUMYTb YCi Mocagosi ocobu
3aKfajiB OXOpPOHM 3[40POB’A, WO € KaseHHUMW mnignpuemMcTeamu abo
KOMYHanbHUMMN HEKOMEPLIiHUMW NignpueMcTBaMm.

MuTaHHs gnd camoCTINHOro onpawuBaHHS

1 Y 4yomy BIiAMIHHICTb MiX MOHATTAMW «MefMYHa fonomora» Ta
«MefMYHa nocnyra»?

2. OxapaKkTtepusyiiTe gucumnaiHapHy BIAMOBIAaNbHICTb MEANYHUX
npawiBHUKIB.

3. OxapakTepusyiiTe agMiHICTpaTMBHY BIAMOBIAaNbHICTL MeAUYHNX
npayiBHUKIB.

4. OxapaKTepm3yiiTe L1BifbHO-MPaBOBY BiANOBIAaNbHICTb MEAUYHNX
npawiBHUKIB.
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5. OxapaKTepu3yiiTe KpMMiHanbHYy BiANoBiganbHICTb MeANYHUX Npa-
LiBHMKIB.

6. MepenivyiTb OCHOBHI NPUHLMMNW MeLUYHOIO Npasa.

7. MepeniviTs BMAW MeAMYHOI LOMOMOrM BiAMOBIAHO A0 YWHHOIO
3aKOHOAABCTBA Y KpaiHu.

NiTepatypa

1 MeanyHe 3aKOHOAABCTBO: MNpaBOBa pernaMmeHTauis  nikapcbKoi
pisnbHocTi / 3a pea. B.®. MockaneHka, b.B. Muwuxainnnuenka. Kunis: BCB
«MepuunHa», 2017. 496 c.

2. MepgunyHe npaBo YKpaiHu: nigpyyHuk / 3a 3ar. peg. C.I'. CTeueHka. K.:
MpaBoBa egHicTb, 2008. 507 c.

3. MeTkoB B.IM. OxopoHa 340p0OB’A B YKpaiHi: HaB4y. noci6. Kuie: LieHTp
yu60BOi nitepatypu, 2019. 288 c.

4. CeHtoTa |.4. OXepena npaBOBOro peryntoBaHHA LWUBINbHUX BIGHOCUH Y
cthepi HagaHHA MeAMYHOT AONOMOrK: NMUTaHHA Teopii Ta nNpakTukn. Knis: J1IOb®
«MepgunuuHa i npaeo», 2018. 640 c.

5. CniBak M.B. [lepaBHa noniTnka 340poB’a36epeXXeHHA: CBITOBUIA JOCBIf,
i YKpaiHa: moHorpadia. Kunis: iHCTUTYT fgepxasu i npasa iMm. B.M. Kopeybkoro
HAH Ykpainu, 2016. 536 c.
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J~| PO3AIN 15

KpumiHanictuka

Cnign 6araTbOX 3/04MHIB BeAyTh Y Maiiby THe.
CTatHicnas Jley

§ 1. MpeaMeT i 3aBAaHHA KPUMIHANICTUKN.

8§ 2. CuctemMa KpUMiHaMiCTUKW.

§ 3. Micue KpUMIiHaniCTUK/ B CUCTEMI HAYKOBUX 3HaHb.
8 4. IcTopis PO3BUTKY KPUMIHANICTUKN.

§ 5. [oHATTA Ta 3aranbHa XxapakTepucTumka

METOLiB KPUMIHANICTUKM.
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3apoKeHHSA KPUMIHaNiCTUKM MNOB’A3aHe i3 colianbHUM 3aMOB/IEHHAM
LepXaBu | cycninbCcTBa Hayui: po3pobuTn HOBI 3acobu i MeToam
PO3KPUTTA i po3CNigyBaHHA 3M104YMHIB B YMOBaX MOsiBU NpodiecioHanbHOi
Ta 0praHi3oBaHOi 3/104MHHOCTI. ICTOPUYHO KpUMiHaniCTMKa Hapoamnacs
B Hagpax KpuMiHanbHO-NpOoLecyanbHOi Hayku, i TOMY TiCHO MOB’A3aHa 3
Teopieto [0Kas3iB.

KpumiHanicTnka € HpugMYHOK HayKow, fdKa nepebyBae Ha
nepesHbLOMY Kpai 60poTb6y 3i 3N0UYNHHICTIO, CPUSE peanisauii npuHymny
HeBiABOPOTHOCTI MOKapaHHA 3a BYWMHEHWIA 3/104MH, O06’EKTUBHOMY
3aCTOCYBaHHIO KPUMIHAMBHOIO 3aKOHY Ta NPoginakTUYHOMY BNMBY. AK
NPUKNagHa Hayka KpMMiHanicTuka cnpsaMoBaHa Ha DOpMYBaHHS CUCTEMMU
3HaHb | MPaKTUYHUX YMiHb, HEOOXifHWUX ANSA PO3CNifyBaHHA 3/10YMHIB,
OKpiM TOro, BOHa BUCTYNae NeBHMM KaHanoM BNPOBAIKEHHSA Y NPaKTUUHY
JiANbHICTL  OpraHiB  MpaBOMOPSAKY HOPMAaTWBHO-NPaBOBMX MPUNKCIB
i KOHLUEeNnTya/lbHUX MONOXEHb KPWMMIHa/bHOTO MpaBa, KpPUMIiHabHOro
npouecy Ta KpUMiHOOTil.

CneuianbHi 3aBaHHA KPUMIHANICTUKA € AUHAMIYHUMKW @A Yy pasi
3MiHM  cOLiaNbHO-eKOHOMIYHUX YMOB MOXYTb TpaHCcqopmyBaTucH,
3a0e3neyyroun HarafibHi NOTPedU MpPaKTUKU Yy MNPOTMAIT 3M10YUHHOCTI,
CNPUAKYN 3MILHEHHIO 32aKOHHOCTI Ta NPaBoMnopsaaKY.



Posgin 15. Kpuminanictuka | 293

§ 1. NPEAMET I13ABAAHHA KPUMIHANICTUKN

BWHWKHEHHA Ta  BUKOPUCTAHHA TepMiHa  «KpPUMiHanicTMKa»
MOB’A3YIOTb 3 iM’IM aBCTPIACLKOr0 BYEHOTO, Mpodecopa YHIBEPCUTETIB y
paui Ta Mpasi MaHca Mpocca, fkWid y CBOIM (PyHAAMeHTanbHili HayKOBil
npaui «KepiBHULTBO AN CYA0BUX CAIJUMUX AK CUCTeMa KPUMIHaNiCTUKN»
(1898 p.) cucTtemaTusyBaB YcCi BiOMi Ha TOW 4yac 3acobu i npuinomu
poboTu 3 foKasaMu, pPo3po6UB HWU3KY OpPUTiHAbHMUX PEKOMEHAALIN Woa0
BUSABNEHHSA, BUMYYEHHS | JOCNIIKEHHSA CNIAIB Ta iHWWX pevyoBUX OKa3iB,
onucaB MOGYT i XaproH 3104MHLIB, HaW6iNbll NOWMPEHi B MpaKTULi
CNocobu BUMHEHHA Ta MPUXOBYBaHHSA 3/104MHIB i CHOPMYNOBaB OCHOBYU
MeTOAMKN PO3KPUTTSA i pPO3CMifyBaHHA HU3KM HeBe3MeyHWX 3M0YMHIB.
CyKynHicTb 3a3HayeHUX 3HaHb aHC pocc Ha3BaB CUCTEMOIO, a ranysb
3HaHHS, WO iX BUBYAE, - KPUMIHANICTUKOIO.

B topugunuHiini  nitepaTypi iCHYIOTb Pi3HOMaHITHI  BU3HAYEHHS
npeaMeTa KpUMIHaNiCTUKKN: AK HayKW Npo po3c/lifyBaHHA Ta PO3KPUTTA
3M0YMHIB, HAYKM TMPO CYKYMHICTb TeXHIYHWX 3aco6iB, TaKTUYHUX
NpuiAiOMIB | METOANYHMNX PEKOMEHAALLIN; HAyKM NPO TEXHONOTIT Ta 3acobu
NPaKTUYHOro CMijo3HaBCTBa Yy KPMMiHANIbHOMY CYAO0YMHCTBI ToLWo. OfHaK
yCi Ui BM3HAYEHHA 3BYXYIOTb peanbHW MpegMeT KPUMIHANICTUKK Ta
LOCNigKyBaHi HEK 3aKOHOMIPHOCTI.

AK BBaxas .M. AKMMOB, KpMMiHanicTUKa «Mae CBOIM NpPeAMETOM
BMBYEHHSA HaWbiNbll A0OLiAbHUX CMOCO6IB | NPMIAOMIB MPUCTOCYBaHHS
NMPUPOLHNYNX, MELNYHUX | TEXHIYHUX HAYK ANA PO3CAiLyBaHHA 3/104MHIB
i BUBYEHHS (Di3NYHOI Ta MOpa/IbHOT 0COBUCTOCTI 3/M104YMHLUSA, & 3a CBOH
MeTy CTaBUTb AOMOMOrY NPaBOCYAAH0 Y PO3KPUTTI MaTepianbHOI iCTUHK
Yy KpuUMiHanbHin cnpasi». Cxoxoi gymku potpumyBsascs i C.M. MoTta-
MoB, 3a3Hayaroum, WO «KPUMiHAMICTUKA € CUCTEMOIO HAYKOBUX, TEXHIYHUX
i TAKTUYHUX MeTOAiB PO3KPUTTA 3/104YMHIB, CUCTEMOIO, AKA OXOM/IOE
pasom 3 TUM METOAWKY PO3CnifyBaHHA OKPeMWX BUAIB 3/104MHIB, Tak
3BaHy MpuBaTHY METOAWKY... KpuMiHanicTMka € Haykow npo Cy[oBi
[loKasn, Haykow [AokasoBoro npaea». Ha gymky C.M. Crtporosuua,
«KpUMiHaNicTUKa - Ue HenpaBoBa AMCUWMAIHA, O BMBYAE HAYKOBO-TeX-
HIYHI NpuiloMun 36UpaHHA Ta JOCNILKEHHS LOKa3iB, MiLCOBHUIA TEXHIYHWI
3acio».

3anponoHoBaHe C.M1.  MwuTpnyeBMM  BU3HAYEHHA  npeamera
KPUMIHANICTUKN 9K «IOPUAUYHOT crnewianbHoT AUCLUUMNIIHN | HAYKX Mpo
TEXHIYHI 3aco6u, TaKTUYHI MpUnOMK | MeTOAW, SKi BUKOPUCTOBYHOTbCA
N5 BUKOHaHHA nepefbayvyeHnX KpUMiHaIbHO-NPOLEeCyanbHUM 3aKOHOM
A cypoBuX i cnifumx opraHiB 3 BUAB/EHHA | 36upaHHs, ikcauii Ta
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[JOCNiJKeHHs1 [0Ka3iB 3 METOK PO3C/igyBaHHA 3/7104MHIB», BU3HA4ano-
CSl 1 TaKUMW BYEHUMU-KpUMiHanicTamu, sk O.M. Bacunbes, 1.®. Kpunos,
|.®. MaHTeneeB, M.O. CenisaHoB Ta 6aratbMa iHwWuMu. OTXe, VY
KpPUMiHAMIiCTULI BUHMKANW AWUCKYCIT, CMPAMOBAHI Ha BAOCKOHA/EHHSA
iCHYIOUMX nornsagis Ha i npeaMer.

CyuvacHe BW3Ha4YeHHA npeameTa KPUMIHaNiCTUKK, 3arponoHOBaHe
P.C. BenkiHMM, TPaKTYeTbCA TakKUM YMHOM: «KpuUMiHanicTuka € HayKoto
Npo 3aKOHOMIPHOCTI MeXaHi3My 3/104MHY, BUHUKHEHHS iHopmaLii npo
3/T0YMH i AOF0 YYaCHWKIB, 3aKOHOMIPHOCTI 36MpaHHS, LOCAIIKEHHS, OLIHKM
i BUKOPMCTaHHS [0Ka3iB Ta 3aCHOBaHI Ha Mi3HaHHI LMX 3aKOHOMIPHOCTEN
cneyiasbHi MeToAM | 3acobu CyfoBOro [AOCHIMKEHHA | 3amnobiraHHS
37104MHaM.

Y pe3ynbTati 6yn0 chopMoBaHO HOBY KOHLENL IO, fKa I'PYHTYBaach
Ha PO3yMiHHI npegmeTa KPWUMIHANICTUKM He SIK METOAiB, Npuiomis
Ta 3aco6iB po60TU 3 fJoKasamu, a SIK 3aKOHOMIPHOCTEN BMHUKHEHHS,
BUSIBNEHHS, AOCAIMKEHHS, OLiHKA Ta BUKOPUCTaHHA Cy[A0BUX [OKas3iB,
BUBYAKOUU SIKi KPUMiHANICTMKA po3p06sie METOAM | TEXHIYHI 3ac06m 360py
[loKa3iB.

Y TOli e Yac MOXKeMO KOHCTaTyBaTW, L0 3N104MH € 06 ’EKTOM Mi3HaHHS
6araTbOX HPULNYHNX HayK, KOXKHA 3 AKUX JOCNILKYE Ti 3aKOHOMIPHOCTI,
AKi cTaHOBNATL 1I MpeameT. Hanpuknag, 3aKOHOMIPHOCTI (DOPMYBaHHA
3MI0YMHHOTO  HaMipy € npeiMeTOM KPUMIHOMOTiT;  3aKOHOMIPHOCTI
NoBefiHKN 3/104MHLUA  [LOCAILXKYIOTHCA MNCUXONOrielo, Micue Ta ponb
3N0YMHHOCTI Y CYCNINbCTBI Ta MOr0 OKPEMUX CTPYKTYPHUX €feMeHTax -
couionorieto Towo.

Hacamnepes, 3104MH nNpWBepTaE yBary KpUMIHaNICTiB He AK
couiasibHe ABULLE, aaK aKT NPOTUMPaBHOT NOACLKOT NOBEAIHKN, AK CUCTEMA
[iHb, WO BifoOpaXKaeTbCA y BUTNALI MaTepianbHUX Ta ifeanbHUX cnigis.
KOXXeH 3104MH BUMHAETLCS B YMOBAX peasibHOi AiiCHOCTI Ta MOB’A3aHWi
3 HaBKONULLHIM cepefoBuLleM, 060B’A3KOBO BifobpaXKalouncb y HbOMY.
3M104YMH 3aBX M SB/SIE COO0H0 CKNafHy CUCTEMY BUMHKIB Ta fili BUHyBaTLSA
[0 3N104YMHHOT NOAIT, nig vac NoAil Ta nicnsa Hei. AK HacNigoK, 3N0YUHELb
Y pe3ynbTaTi BUMHEHHS 3/M10UMHY 3anuLlae YACNEeHHI Cign, SKi MICTATb Y
co6i iHhopmaLito Wwopo nogii, ska Bigbynacs, Ta i y4aCHUKIB.

Mpouec Bigo6paxkeHHs MigNOPALKOBaHMW NEBHUM 3aKOHOMIPHOCTAM,
y3arafbHeHHs, aHani3 aK1xX [03BONSE AiATM BUCHOBKY, WO 40 NpegMeTa
KpUMiHanicTUKM Hane>xaTb TPM rpynu 3akOHOMIPHOCT €il.

Mepwa rpyna MicCTUTb TpPW BUAM O3HAK:

1) MOBTOPHOBAHICTL - 32 HAABHOCTI OAHMX | TUX CAMUX NPUYNH HacTa-
I0Tb OIHAKOBI HaCNifKK;
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2) 3B’A30K MDK Ai€t0 Ta pe3ynbTaTOM - HasiBHICTb 3/10YMHHOIO
pe3ynbTaTy CBIfUUTL NPO HAsABHICTb NPOTUNPABHOI AiANIbHOCTI;

3) 3aKOHOMIipHe 3HWKHEHHA CNifiB-Bifo6paxeHb - cnigu 3noyu-
Hy micna iX YTBOPeHHsA «CTapillarTb», KifbKiCTb Bif0o6paXkeHOT iH-
thopmMauil 3MeHLWYETbCA, a OTXe, TI LOKa30Be 3HAYEHHS MOCTYMOBO
3HWXKYETbCA. 3HAHHA 3aKOHOMIPHOCTel 36epeXXeHHs Y yaci OKpeMumx
CNifiB 3/104MHY A03BO/SIE BYACHO BXMBATK 3aX0/iB LW0A0 TX BUABNEHHS
i hikcau,ii.

[pyra rpyna MicTuTb TpuW BUAM 3B A3KIB:

1) 3B’930K MiXk cnoco6om fii i cnigaMmum 3104NHY - MONArae 'y Tomy,
L0 OZHAKOBI B3aEMOJii 3a PiBHUX IHLINX YMOB NPU3BOAATL O OJHAKOBUX
HacnifKis;

2) 3B’130K CMOCOOY BYMHEHHS 3M104YMHY 3 0COO0 3104MHLUA. Xoua
€noci6 BUMHEHHS 3104MHY 06pa3HO HA3MBAKOTb «MOYEPKOM 3/10UMHLA», 04-
HaK Lieli 3B’A30K Mae BipOrigHuiA XxapakTep i peasibHO NPOSABASETHCA NNLLE
y pasi MacoBOro MOBTOPEHHS ABMLL. BogHouac cnocid BUMHEHHS 3N10UUHY
NEXWTb B OCHOBI MOOYA0BY KPUMIHANMICTUUHMX 06/1iKIB, aBTOMATU30BaHNX
6a3 gaHUX Towo;

3) 3a1eXHICTb CNOCOOY Bif KOHKPETHMX 06CTaBUH. Xoua AisANbHICTb
3M104MHLUA | Mae BiAHOCHO CTiKWIA XapaKTep, NPOTe He MOXe Ljopa3y Mno-
BTOPIOBATUCA B YCiX AeTaAX, OCKISIbKM KOXEH 3/104MH BUMHSETLCS 3@ HO-
BMX 06’EKTMBHMX YMOB 0OCTAaHOBKM Ta Yacy. ToMy cnocib fii 3anexuTsb Bif
CUTyauil, WO CKnaiacs Ha Micli BUMHEHHS 3104MHY. Takuii 3B’30K Mae
Pi3HWIA CTYMiHb KOpenAaLii - yce 3a1eXuTb BiJ KOHKPETHUX 06CTaBMH Ta iX
3HAYYLLOCTI A1 BUMHEHHS 3/104MHY.

TpeTa rpyna ckiafaeTbeo 3:

1) npnxoBaHOCTI NMigroTOBKM Ta BUBOPY 3aC06iB BUMHEHHS 3/10UMHY;

2) PEKOTHOCLMPOBKN MiCLA BUMHEHHSA 3/104MHY - MiArOTOBYOT fifNb-
HOCTI 3M104MHLA, 5K, 3BICHO, BeAeTbCA MOTal;

3) panToBOro BUI3AY, 3MiHW MicLA NPOXUBAHHA, po60TK Ta iH., WO
HepigKo € HacnigKOM BYMHEHHS 3n104MHy. Taki akTu cnig BUABAATY i
BCTAQHOB/IOBATM MPUYUHY TX BUHWKHEHHA. BUMHMBLUM 3M104MH, 3N0YMHLI
HepifKOo NepexoBYTLCH, 3MIHIOIOTb MICLE NPOXUBAHHS;

4) nosiBM HeCcTaHAAPTHOT NOBefiHKN - CTOPOXXKOCTI, ApaTiBIMBOCTI,
noTannmBocCTi Ta iH.

3BiCHO, NepesiiyeHi 3aKOHOMIPHOCTI MOXYTb BUABMATUCA fIMLLE MPU
CNOCTEePEXEHHI BENIMKOT KiNbKOCTI (DaKTIiB i MalOTb OPIEHTYHOUE 3HAUEHHS.

OcKinbkn 6yab-AKUIA 3N104MH 0O0OB’A3KOBO Bif06paXKaETLCA Y
HaBKO/IMLLIHBOMY CepefloBMLLI, & Mpouec BUHUKHEHHA iHdopMaLii
Mpo 3M04MH Ta WOro y4yacHUKiB Mae HeoOXigHWIA, MOBTOPKOBAHWUNA i
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CTINKNIA xapakTep, pob6oTa 3 LUiel0 IH(pOPMaLield TaKOoX CTaHOBUTb
cob60l0 npouecu, KepoBaHi MEBHUMMW 3aKOHOMIpPHOCTSIMW. HaBefgeHi
3aKOHOMIPHOCTI MeXaHi3My 3/104MHY NeXaTb B OCHOBI NpoLecyanbHOro
[OKa3yBaHHS.

[okasyBaHHA B iH(opMauiiHOMy nnaHi € pyxom iHgopmauii,
NiAKOPKETLCA MNEBHUM 3aKOHOMIPHOCTAM Teopii KPUMIHANICTUKN Ta
BK/IOYAE B cebe:

1) 36ip gokasis - mepLumnii eTan poboTyn 3 JOKaszamMu, AKUIA CKagaeTbes
3 TaKNX CTafii:

- BUSIBMEHHSA A0Ka3iB - 1X NOLWYK, BUAINEHHS A0Ka30BOi iHpopMauii 3
HaBKO/IMLUHLOIO CEepPefoBULLE;

- (phikcauis foOKasiB - TX 3aKpiNIeHHA y BCTAHOB/EHOMY 3aKOHOM
NopsaKy, WO Hafjae BMABMEHIN iHGopmauii [oKa3oBoi cunu (npw
LUbOMYy BKa3ykTbCs 3acobu i meTogm dikcayii), CnyXutb 3acob6om
36epiraHHsA [OKasiB A5 TXHbOTrO NOAANbLIOFO LOCAIMXKEHHS, OLIHKK i
BUKOPUCTAHHS;

- BW/YYEHHS JOKasiB - f4ii, Wwo 3abe3neyytoTb MOXIUBICTb BM-
KOPUCTaHHA [0Ka3iB, NpUeLHAHHA X [0 MmaTtepianis KpUMiHANbHOro
NPOBa[PKEHHS, a TAKOX TX AOCAIIKEHHS;

- 36epiraHHs JOKa3iB - BXUTTA HEOOXIiJHUX 3aX0fiB W00 LiNiCHOCTI
i HE3MIHHOCTI OKa3iB Ta IXHIX [Kepen, Lo Mae Ha MeTi 3a6e3meunT MoX-
NMBICTb TX NOAANbLLIOT0 BUKOPMUCTAHHSA 3 60Ky Cigyoro Ta cyay;

2) [OCNig>KeHHsA [0KasiB - LUe Mi3HaHHA CcniguMm, eKcrnepToM,
NMPOKYpopoM i CyfoM 3MmicTy UMX [o0KasiB, MepeBipka BiporigHoCTi
iCHyYBaHHA TWUX (aKTUUYHUX f[aHWX, WO CTAaHOBAATb 3MICT [OKasiB,
BCTAHOBJIEHHA Y3rO>KeHOCTi KOHKPEeTHOro [okasy 3 YyciMa iHWuMK
[oKaszaMun y npoBa/mkeHHi. JocnifXeHi foka3u NignsratoTb oLiHLi 3 6OKY
cnigyoro, NpoKypopa Ta cyay;

3) OUiHKY [OKas3iB - Le CKNafHWIA NOTiKO-MCUXONOTIYHNIA npouec
BCTaHOB/IEHHA AOCTOBIPHOCTI, 4ONYCTUMOCTI, OCTATHOCTI i HANEXHOCTI
[l0Ka3iB [0 NPOBafXXeHHS, HAsABHOCTI Ta XapakKTepy 3B’A3KiB MK HUMW,
BM3HAUYEHHSA LWINAXIB BUKOPUCTAHHA [0Ka3iB 33415 BCTAHOB/IEHHSA BCiX
ob6cTaBuH nogii. Jokasn LOCNIIKYIOTHCS 1 OLIHIOKTLCA B Mipy iX
360py;

4) BUKOPUCTAHHA [OKa3iB - Le OofepyBaHHA HWUMU B Npoueci
f[O0Ka3yBaHHs, TOOTO MOXAMBOCTI cy6’ekTa 3HailomMuTuca 3
[KepenoM iHopmalii, ouiHioBaTU (PakTUYHI fAaHi, WO MiCTATbLCA
Yy HbOMY, MepeBipATW 3aKOHHICTb Ta O6rPYHTOBAHICTb BUYYEHHS,
(hikcauil, cnoci6é Buny4veHHs iH(opmauii i opmy npouecyanbHOro
3aKpinneHHs.
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P0o3rnsHyTi 3aKOHOMIPHOCTI CTaHOBAATb HEBIA’€EMHI eNeMeHTU
npegmeTa  KpWMMiHanictTuyHoi  Haykm. Cnig  norogutucs 3
TBEPLKEHHAM, L0 KPUMIHANIiCTUKa € HOPUAMYHOIO HAyKol, fKa
nepebyBae Ha nepefHbLOMY Kpai 60pOTbOU 3i 3/I0UYMHHICTIO, CMpUSE
peanizauii NpMHUUNY HEBIABOPOTHOCTI MOKapaHHA 3a BYUHEHMWI
3M104NH, 06’€KTUBHOMY 3aCTOCYBAHHIO KPUMIHaNbHOIO 3aKOHY Ta
npoinakTUYHOMY BMN/INBY.

HaBpsg 4M MOXHa TOYHiWEe BM3HAYMTU COLianbHe 3HAYEHHS
KPUMIHANICTUKN, aKe Mi3HaHHA HaBefeHMX 3aKOHOMIpHOCTei
06’€EKTUBHOT AINCHOCTI HeoOXigHe KpuMiHanicTuui AN BUKOHAHHS
T cny>K60B0T (hYHKUIT - cnpuaHHS 60pOTbOI 3i 3/M0UYMHHICTIO Yepes
030pOEHHSA NpaLuiBHUKIB NPaBOOXOPOHHUX OpraHiB 3acobamu i me-
ToAaMy CyfOBOro AOCNifXXeHHs i 3anobiraHHs 3n1o4nHam. Onsd Uboro
BUEHI-KPUMIHANICTU aHani3ywTb | Yy3aranbHOTb: CY[0BO-CAifuy
NPaKTWUKY, BUABMAKYMN BCE 3arasibHe i TUMOBE Yy BUMHEHHI 3/10UYMHIB,
TX PO3KPUTTI Ta PoO3CnifyBaHHi; TEXHONOTNIKO BUKOPUCTAHHA TEXHIKO-
KPUMIHaNiCTUYHMX 3acobiB Ans BUABMEHHS, (ikcauii Ta AOCHigKEHHS
[okepen [0Ka30BOI iHGopMmauii, Ha MigcTaBi 4YOro BAOCKOHANOKTb
TEXHIKO-KPUMIHaNiCTUYHI 3acobu, TakTW4YHi MNPUAOMK | MeTOAWUYHI
pekomeHpauii wogo poboTnm 3 AOKasaMu; B iHTepecax [OCYLOBOrO
cnigcTa Ta 3anobiraHHA  3/104MHAM  BUKOPWUCTOBYHOTb  CYYacHi
[LOCATHEHHS NPUPOLHMYNX | TEXHIYHUX HAYK TOLLO.

OfHaK cyyacHuiA cTaH 60poTb6U 3i 3MOYMHHICTHO Ta KPUMIHOTEHHa
cuTyalia B AepXaBi CBigyaTb NPO HeHaNeXHWIA piBeHb BUKOPUCTaHHA
MpPaBOOXOPOHLSAMMN MOXKINBOCTEN KPUMIHANMICTUKMN.

3aranbHUM 3aBAaHHAM KPUMIHANICT VKM € CMIPUSHHA NPaBOOXOPOHHIl
LiANbHOCTI CBOIMM cneundivyHnMu 3acobamu i meTofamun y 60poTb6i 3i
3NOYUHHICTIO.

3aranbHe 3aBfaHHsA CNYXWTb OCHOBOK (HOPMYBaHHA cnewianbHUX
3aBfjaHb 415 KOXHOT OPUANYHOT HayKW, B TOMY YNCAI 1 KpUMIHANICTUKN.

[0 cneyianbHuX 3aBfaHb, WO NpuTamaHHi nie KpUMIiHaniCTUYHI
HayLi i Bifobpa>kalTb iT cneyndiky, Hane>kaTb:

1) noga/blue BUBYEHHA 3aKOHOMIPHOCTEN, WO CTAaHOBNATb NpeaMeT
KPUMiHaNiCTUKW;

2) pos3pobka HOBUX | BAOCKOHANEHHSA ICHYHOUMX TeXHiKo-
KPUMIHaNiCTUYHNX  3ac06iB, TaKTUYHMX MPUAOMIB | METOAUYHMX
peKomeHfauii oo 36opy, AOCMIIKEHHSA 1 BUKOPUCTAHHA AOKA30BOT iH-
thopmau,ir;

3) yAOCKOHaNeHHs opraHisayiiiHuX, TakTUYHMX | METOANYHNX OCHOB
[0CY[I0BOrO Ta CyZl0BOr0 CNifCcTBa, OCHOB KPUMiHANICTUYHOT eKCNepTus3K,;
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4) yaOCKOHaNeHHs KPUMiHaniCTUYHUX 3aC006iB | MeTOAIB 3ano6iraHHs
3N04MHaM;

5) BMBYEHHS 1 y3arajbHeHHs cAig4oi i CyfoBOT MpPaKTUKK
Ta po3pobka aBTOMaTM30BaHMX IH(oOpMaliliHMX 6a3 gaHux [Ans
3a6e3neyYeHHA NPUAHATTA pilleHb Nifg Yac po3cnifgyBaHHs Ta 3anobiraHHs
3N104NHAM.

CneuianbHi 3aBAaHHA KPUMIHANICTUKW € AMHAMiYHUMK 1y pasi
3MiHM  COLia/IbHO-eKOHOMIYHMX YMOB MOXYTb TpaHC(opMmyBaTucs,
3abesneyvyroun HarafibHi NOTPe6U NPakTUKW Yy MPOTULIT 3/104YMHHOCTI,
CNPUAKYN 3MILHEHHIO 3aKOHHOCTI Ta NPaBOMOPAAKY.

§ 22.CNCTEMA KPUMIHANICTUKN

KprMiHanicTuyHa Hayka fiK rany3b 3HaHb ABMSE COO0K CYKYMHICTb
OKPeMMX YacTUH (PO3AiNiB), po3MilLleHNX Y NeBHil NOCNiA0BHOCTI 3a/1eXKHO
Bif} TX 3HAUYLLLOCTI, B3aEMO3B’A3KY Ta BifiHOLEHb. OTXe, Tl OKpPEMi YaCTUHM,
BUAINEHI HA NEBHUX NifCTaBax, XapaKTepm3yTbCa HAABHICTIO BHYTPILLHIX
3B’AI3KIB MiDK efleMeHTaMu 3MICTy Ta 30BHIlLHIX CTIAKMX 3B’A3KIiB MiX 1T
po3finamu, yTBOPHOKOUM CUCTEMY KPUMIHANICTUKN.

Hacamnepes, KpMMiHaNiCTUKY CNig po3rnafatny TpbOX acrekrax: K
HayKy, K HaB4albHO-HOPMATUBHY AUCUUNNIHY (HaBYanbHWUii Kypc y 3BO)
i 9K NPaKTUYHY LiSNbHICTb 3 BUKOPUCTAHHA HAYKOBMX 3HaHb | TEXHIKO-
KpUMiHanicTMYHMX 3aco6iB y 60poTLOI 3i 3M10UMHHICTIO.

3rigHo i3 Cy4aCHWMM YSBNEHHSIMW LWOAO 3MICTY KpUMiHaAnicTukm ii
CUCTEMY TPAAMLIAHO CKNafaloTh YOTUPK CAMOCT iliHI po3ginn:

1) 3arasibHa Teopist KPUMIHaNICTUKMK;

2) KpUMiHanicTUyHa TeXHiKa;

3) KpUMiHanicTUYHa TaKTUKa,;

4) KpUMiHanicTUyHa METOAMKA.

Po3srnsHemo foKnafHille KOXeH 3 L1X po3ainis.

3aranbHa Teopif KpuMiHanicTWKW, K NepLiunin posgin, ABnse co-
6010 METOLONOrIYHY OCHOBY KPWMIHANICTUYHOT HayKN Ta CKMIafaeTbCcs 3
T npegMeTa, 3aBfaHb, MPUHLUUMIB, 3aKOHIB ICTOPUYHOIO PO3BMTKY Ta Mic-
LA B CUCTEMI HAyKOBOFO 3HaHHS; CUCTeMY Ti CBITOMNAAHMX | TEOPETUUHNX
KOHLeNUid, KaTeropiin i BW3HaueHb, METOAIB MNi3HaHHSA Ta 3B’A3KIB,
TEPMiHIB i MOHATb, WO CTAHOBNATb HAayKOBY iHTepnpeTauilo npegmeTa
KPUMIHANICTUKM AK Linoro.

[l0 OCHOBHWX €/eMEeHTIiB NEPLUOro po3giny KpUMiHanicTUKM MO>XKHa
BigHeCTW:
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1) BCTYN A0 3aranbHOi Teopil KpUMiHaMICTUKN (MONOXEHHS, Lo dop-
MYIOTb YABNEHHA LOAO NpeaMeTa KPUMIHANICTUKK, Ti CUCTEMU, 3aBfaHb,
NPUHLMNIB, iCTOpIi Ta 3aKOHIB PO3BUTKY, MiCLA B CUCTEMI Cy4yaCcHUX Hay-
KOBUX 3HaHb Ta iH.);

2) OKpeMi KpUMiHanicTUyHi Teopii (BYUEHHS) (HayKOBi MOJSIOXEHHS,
AKI BifobpakatoTb pe3ynbTaTh Ni3HaHHA 06’€KTWBHMX 3aKOHOMIpPHOCTEN
[IACHOCTI, WO CTaHOBMATb MPeAMET KPUMIHaniCTUKM i € OCHOBOK [
PO3pPO6KM KPpUMIHaNICTUYHMNX 3aC06iB, NPMIIOMIB, METOAMKTaPEKOMEH ALl
040 TX BUKOPUCTAHHSA Yy NPaKTuLi 60p0oTbOM 3i 30UMHHICTIO).

[0 uucna OKpeMMX KPUMIHaNiCTUYHUX Teopil (BYeHb) MO>KHa
BiHECTU:

- BYEHHS MPO MEXaHi3M BUMHEHHS 3/10UMHY;

- KPUMIHaNMICTUUHE BYEHHS MPO CMOCi6 BYMHEHHS, MPUXOBaHHS
3N104YMHY Ta YXU/IEHHA Bif BiANOBIfANbHOCTI;

- KpUMiHanicTUYHe BUYEHHS MPO HABUUKW;

- KPUMIHaNICTUYHE BYEHHS MPO MEXaHI3MU CNif0YTBOPEHHS;

- KpUMiHanicTuyHe BUYEHHA MPO 03HaKu (MPUKMETU) Ta BNACTUBOCTI;

- KPUMIHaMICTUYHE BYEHHSA Npo (ikcauilo BUABNEHOI [0KA30BOT iH-
thopmauii;

- BYEHHS Npo cucTemaTu3alilo Ta peecTpauild KpUMIiHaNiCTUYHMX
06’eKTiB (4Kepen [0Ka30BOT iHhopMmauiT);

- TEopit0 KPUMIHaNICTUYHOT ifeHTU(iKaLiT Ta LiarHOCTUKY;

- BYEHHS NMPO KPUMiHaNiCTUYHY BEpCito Ta NnaHyBaHHSA Po3C/lifyBaHHS;

- KPUMiHanicTMyHe BYEHHS NPO PO3LUYK;

- BUYEHHS NP0 METOAM KPUMIHANICTUKK (BYEHHS NPO MPMHLUMNM NOOY-
L,0Bu1, hopMK Ta CNOCO6U HAYKOBOMO Mi3HaHHS);

- BYEHHS NP0 MOBY KPUMIHANICTUKN - CUCTEMY MOHATb Ta BU3HAYEHb;

- KPUMIHANICTUYHY CcUCTeMaTUKY (NMPUHLMUMM PO3NOAINYy KpuMi-
HaNMiCTUYHUX 3HaHb 3a PO3f4inamu Hayku, No4YMHaKuu Bif CUCTEMU HaAy-
KW B LifIoMy Ta 1i po3A4iniB i 3aKiH4y0UN OKPEMUMU KPUMIHANICTUYHUMM
cucTemamu i Knacudikauismu. [1o 0CTaHHIX Hanexatb Knacudikauii pis-
HMX 06’ekTiB (Cnigis, 36poi, JOKYMEHTIB), 03HaK (No4epKy, namiisapHUX
Bi3epPYHKIB, NiLPO6KN SOKYMEHTIB), MPOLECIB, BiJHOCUH, MOHATbL TOLO);

- TEopit0 KPUMIHAICTUUYHOrO MPOrHO3YBaHHSA Ta iH.

XapaKTepHOI0 pUCOI0 BULLEHABEAEHUX OKPEMUX KPUMIHANICTUYHUX
Teopiii (BYeHb) € X MpWMKNagHa, MpakTMYyHa CAPAMOBAHICTL Ha
06CnyroByBaHHA  noTpe6  MpakTWKW  PO3KPWUTTH,  PO3CNifyBaHHA
N 3anobiraHHA 3nounmHam. OpfHak HaBeAeHWid MNepenik  OKpPeMux
KPMMiHaniCTUYHUX TEOPiil He € BUYEPNHUM | OCTaTOYHUM. Be3ymoBHO, 3
NofanblMM PO3BUTKOM KPUMIHANICTUUYHOT HayKW i NPakTUKU 60poTLom
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3i 3/I0YMHHICTIO BiH HeMWHyde Oyae MOMNOBHHOBATUCA | 3MiHKOBATMCA.
Hanpwuknag, y ueli yac BeayTbCst AOCNIIKEHHS B rany3i KpUMIHaNiCTUUHOT
0[,0p0oNOrii, reHOMHOT JaKTUAOCKOMIT Ta iH.

KpumiHanicTuUyHa TexHika € po3gifioMm KpUMiHanicTUKK, Lo ABNSE
CO000K CUCTEMY HAyKOBMX MOJMIOXKEHb | PO3POOAKBAHUX HA TX OCHOBI
TEXHIYHMX 3aco6iB, NPUIAOMIB | METOZIB, MPU3HAYEHUX 418 360py, fochi-
[KEHHS 1 BUKOPUCTaHHSA A0Ka3iB.

CucTemy KpUMiHaNicTUYHOT TEXHIKM CTaHOBNATb Taki ranysi:

- KpumiHanictnyHa gotorpadis Ta Bigeosanuc;

- KpUMiHanicTuyHa rabitonoris (OTOTOXHEHHS NHOAMHMN 3a 03HaKa-
MW 30BHILLHOCTI);

- KpumiHanictMyHa BigeotoHockonia (KpUMiHaniCTUUHa akyCcTunka);

- KpUMiHanicTu4Ha Tpaconoris (Cnifgo3HaBCcTBO);

- KpUMiHanicTMyHa ogoponoris (4ocnigpKeHHs 3anaxoBux cnifis);

- KpMMIiHanicTM4YHe NO4YepKO3HaBCTBO i aBTOPO3HABCTBO;

- TEXHIKO-KPUMIiHaNICTUUYHe AOCAIMKEHHS AOKYMEHTIB;

- KpYMiHanicTuyHe AOCNiAXEeHHA KOMM’IOTEPHOT iHpopMaLiT;

- KpUMiHanicTu4He AOCNiLXEeHHS X0N0A4HOT Ta BOrHenanbHoT 36poi,
6oenpunacis, BUOYXIBOK i CNifliB X 3aCTOCYBaHHS;

- iH(opMmaLifiHO-A0BIAKOBE 3abe3neyeHHs PO3KPUTTS Ta po3chigy-
BaHHA 3N104YNHIB (KPUMIHANICTUYHI 061iKN);

- HeTpagmuiiiHi 3ac06u i MeToAM OfepXKaHHA iHhopMaLii, 3HauyLLOi
LN9 PO3CigyBaHHA 3/104MHIB, TOBTO 3HAHHS, AKi BXE BUKOPUCTOBYHITHCS
B pO3CNifyBaHHi 3N104MHIB, a/e Lie He Haby/nu AOCTaTHLOrO PO3BUTKY Ta
BM3HaHHS B TEOPIT KpUMiHaNiCTUKK (Hanpuknaga, BUKOPUCTaHHA nonirpady,
KiHeCMKW, Tenienarii, ACHOOGaYeHHs, FiNHO3y Ta iH.).

KpumiHanicTuyHa TakTWKa € po3fifioM KPUMIHANICTUKKM, LWO
ABNAE COO0K CUCTEMY HAYKOBMX MOMNOXEHb i pO3p0O6IOBAHMX Ha 1X
OCHOBI pekoMeHAal il Wwoao opraHisayii i nnaHyBaHHA AOCYAOBOrO i
CY[0BOro MpoBaj)XeHHSA, BU3HAYEHHS NiHIT NoBefiHKN 0Cib, AKi npo-
BafAATb AOCYAOBE MPOBAAXEHHSA, NPUIAOMIB MPOBEAEHHA CRiguuMX Ta
CYAOBUX LA, cnpsiMOBaHMX Ha 36ip i JOCNIAXEeHHA fOKa3iB, Ha BCTa-
HOBfIEHHA 06CTaBWH, WO CMAPUAIOTb BYUMHEHHIKO Ta MNPUXOBYBAHHIO
3/104YMHIB.

3MIiCT KpUMiHaNiCTUYHOT TaKTUKN CTaHOBNATb:

- BYEHHSA NPO NOHATTA Ta BUAM 3aC06iB KPUMIHANICTUYHOT TAKTUKN -
TaKTUYHWUIA NpUiioM, TaKTUYHa peKoMeHfJauia i TakTuuHa onepauis (abo
KOMbiHaLis);

- BUYEHHA MPO OpraHisalito Ta NnaHyBaHHA PO3CNiLyBaHHA 3/104UHIB;

- BUYEHHA MPO KPUMiHANICTUYHY Bepcito;
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- BYEHHS MPO CAigyy cuTyauito, TaKTUYHE PilEeHHS | TaKTUUYHWIA
PU3NK;

- BYEHHA Npo Knacudikauilo i TakTUKY (eTanu Nigrotosku, npose-
[eHHa, thikcauii Ta OLiHIOBaHHSA X0A4Y i pe3ynbTaTiB) OKpeMUX cnigunx gii;

- BYEHHSA NP0 BUKOPUCTaHHSA creLjiabHMUX 3HaHb i y4acTb cnewianicTis
Y KPUMiHaNbHOMY CY[O4MHCTBI;

- BUYEHHSA NPO OCHOBY B3aEMOAIT CMiJ4Oro 3 onepaTMBHUMY Nigpo3si-
Nnamu Ta BUKOPUCTaHHA JaHWX, OTPUMAHNX 3 OMePaTUBHUX IKepern;

- BYEHHSA MPO 3a/ly4YeHHsA rPOMaACbKOCTI 40 PO3KPUTTS Ta po3cnigy-
BaHHS 3/104UHIB;

- BYEHHSA Mpo pPO3LUYKOBY AiA/IbHICTb CNILYOro TOLO.

PekomeHaauii  KpUMiHaNICTUUYHOT TaKTMKM  MICTATb  HalibinbLu
[OUiNbHI Ta epeKTUBHI NPMIAOMU NPOBEAEHHS Ornagy, 06WyKy, AONUTY,
Npe4’aBAeHHS ANA BMi3HAHHA, CAIAYOr0 eKCnepuMeHTY, MpPU3HAYEHHS
eKCNepTu3 Ta iHWKX cnigumnx gin, nepegbadeHnx ymHHuUM KMNK YkpaiHu,
30Kpema BWOIPp MOMEHTY X MNPOBEAEHHS, MOCAIA0BHICTb BUKOHaHHS,
iHOMBIgyanbHWIA MigXif [0 KOHKPETHOI cuTyauii, 06paHHA Hampamy
po3cnifyBaHHA Ta HalbiNbL fOLINBHOT MTiHIT NOBEAIHKM Cigyoro.

KpnMiHanicTuyHa MeToOAMKA € PO34INOM  KPUMIHaNCTUKK, WO
CTaHOBUTb COBOID CUCTEMY HAYKOBUX MOMOXeHb i po3po6/oBaHUX Ha X
OCHOBI pEKOMeHJaLii LWOoA0 opraHisauii i 34iiCHeHHA po3CnigyBaHHA Ta
3anobiraHHA OKpeMuM BMAAM 3104MHIB. MeToAMKa iHTErpye BCi po3ginu
HayKy KPUMIHaNiCTUKW B €A4MHY Mi3HaBa/bHy 6/10K-CUCTEMY, fiKa €
MeTOZO0/I0rYHO OCHOBOK BUSIBNEHHSA, 360pY, AOCNIIKEHHA, OLiHKY i BU-
KOPUCTaHHA KPUMiHaNiCTUYHOT iH(hopmaLii.

3MIiCT KpUMiHaNiCTUYHOTMETOLANKA CTAHOBNAT:

- 3arasibHi NONOXEHHA (KpUMiHaNiCTUYHa Knacudgikalis 3104MHIB,
KPpUMiHaNiCTUYHA XapaKTepUCTUKA 3/M0UYMHIB, KPUMIHaNICTUYHE BYeH-
HA MPO PO3KPUTTA 3/104MHIB, NPOGNEMI B3aEMOAIT Nif Yac po3cnigyBaHHS
TaiH.);

- OKpeMi KpUMiHanicTUUYHi METOAUKM (METOAUKN PO3CNiAYBaHHA Kpa-
LDKOK, rpabexiB, po360iB, yOUBCTB, 3I'BaNTyBaHb, BUMaraHb TOLLO).

OTXe, cUCTEMY KPWUMIHaNICTUKU CTaHOBUTb CYKYMHICTb YOTUPbOX
CaMOCTIHMX, &le B3aEMO3aNeXHUX | B3AEMOMOB’A3aHUX MK €060t
po3AiniB: 3aranbHOi Teopil KPUMIHANICTUKKN; KPUMIHANICTUYHOT TEXHIKM;
KPUMiHANICTUYHOT TaKTUKU Ta KPUMIHANIiCTUYHOT MeToAMKMW. 3arasbHa
TEopif CAYXWUTb METOAOMOrYHO Ta HayKOBOK OCHOBOK TeXHiKM,
TaKTUKKM | MeTOAMKN. KpuMiHanicTUUHA TEXHIKA | TAKTMKa peani3yoTbca y
NpaKTUYHIl 4iSNbHOCTI OpraHiB AOCYA0BOr0 PO3C/ifyBaHHA Ta Cyfy Yepes
KPUMIiHaMiCTUUYHY METOAUKY.
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§ 3. MICLLE KPUMIHANICTUNKW
B CUCTEMI HAYKOBUX 3HAHb

3rifHO 3 MPWIAHATOD B HAYKO3HABCTBI Knacudikalielo OKpemi
IOPUANYHI HayKW MNOAINAKTL Ha ranysesi, MiXranaysesi Ta creuiasibHi.
[0 ocCTaHHiX Hanexatb: KpUMiHanbHa CTaTUCTUKA, KPUMIHaNicTuKa,
KPUMIHONOrisi, OMepaTUBHO-PO3LUYKOBA AiANbHICTL Ta AeAKi iHWi ranysi
3HaHb. HOpuanYHa CYTHICTb KPUMIHaNICTUKM 3YMOB/MIEHA ICTOPUUHUM
(hakTOM Ti BUHWKHEHHA - BiJOKPEMJ/IEHHAM Bif KPWMMiHaANbHO-MPOLECY-
a/lbHOrO MpaBa, NMOAabLIMM PO3BUTKOM | (hOPMyBaHHAM Ti SIK CaMOCTili-
HOT ranysi cepef HPUANYHMX HAyK, Ka Mae BnacHi npeameT i MeTofo-
Nnorito gocnigxeHHs. HUHI KpuMiHanicTuka € IOpPUANYHOK0 HayKolo, Tic-
HO MOB’A3aHOI0 3 IHLIMY MPABOBMMMU i COLiANIbHUMU HayKaMu, SKi TaKOX
[JOCNIKYOTb 3M10UNHHICTb.

TicHMA  3B’A30K ICHYE MDK KPUMIHaNICTUKOKO Ta HayKoH
KpMMiHanbHOro npaea. be3 BM3HAayYeHHA 03HAK CKnagy 3/7104MHY
HEMOX/IMBOIO € PO3po6Ka METOAMK PO3CNIAYBAHHA LMX BUAIB 3/104YNHY:
nepes BUPILLEHHAM MNUTAHHA NPO LWAAXWM BCTAHOBMIEHHA MOAIT 3/104MHY
HeoO6XiflHO BONOAITV AaHWMM NPO 03HAKMN CKNady 3/104MHY.

MpoCTeXYTbCA HEBif4’€MHI 3B’13KM KPUMIHANMICTUKN | 3 TEOpIEtD
OnepaTWBHO-PO3LLYKOBOT [AiSNbHOCTI, fKa BWMHMKIA Ta pO3BMBANach
AK YacTUHa KPUMIHANICTMKU. Y noganbwiomy > 6yno o6rpyHTOBaHO
HeobXigHiCTb (hopMyBaHHA caMOCTiiHOro npegMmeTa UI€l Hayku, LIO
BiZpi3HAETLCA Bif NpeaMeTa HayKU KPUMIHaNiCTUKK, X04a i TICHO 3 HUM
MOB’A3aHWIA.

CYMDKHOKO  Ansi  KPUMIHANICTUKM € Hayka afgMiHICTpaTMBHOIO
npaBa, y NepLuy 4Yepry B Tiil YaCTMHI, WO NpuceayeHa 360py, AOCMILKEH-
HIO, OLiHLi Ta BMKOPWUCTAHHIO [O0Ka3iB y crnpasBax Npo aAMiHICTPaTUBHI
NpaBoNOPYLLIEHHS.

3HaHHA Ccydo0BOT MCUXONOrii BUKOPWUCTOBYETHCA MNpU  po3pobui
TaKTUKO-KPUMIHaNiCTUYHUX MPUAOMIB Ta peKkoMeHAaliil, a Takox npu
aHanisi npo6nem B6MBCTB 3a BiACYTHOCTI Tpyna.

HeMOoXMBICTb KPUMIHANICTUUHMX HayKOBUX [OCNigXKeHb 6e3
aHanisy Ta cuHTesy, fefyKuii Ta iHgyKyii, abcTpakyii, aHanorii Towo
06YMOBNIOKTHL 3B’A30K 3 NOTiKOH. [M0ON0XKEHHA MOrikK, Wy nepwy
yepry Takoro T1i po3finy, AK norika AoKa3yBaHHA, € BinpaBHUMU
npyv BUpilWeHHI 6araTb0X TAKTUYHWUX Ta METOAUMYHUX MNUTaHb,
Hanpuknag npu BW3HA4YeHHI NOCNIAOBHOCTI MPOBEAEHHA CAIgYUX
O, 3aCTOCYBaHHI TaKTUYHMX MPUIAOMIB, OLIHKKN A0Ka3iB Ta WNAXIB
TX BUKOPUCTaHHA.
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3B’A30K KPUMiHANICTUKM i3 CY[JOBOKO XiMi€t0, CYyJ0BOK MeULMHOIO,
CY[OBOKO TMcCuUXiaTpi€l0 BU3HAYAETLCA METOH 3aCTOCYBAHHA, a came
60p0oTLOOIO 3i 3NOUMHHICTIO, CMiNbHICTIO 6araTb0X 06’€KTIB LOCNIIKEHHS,
a TakoX B3aEMOMPOHUKHEHHAM 3aco6iB Ta MNPUIAOMIB AOCHIAKEHHS.
JaHi UMX HaykK BpaxoBYHOTbCA KPUMIHANICTUKOK Mif 4Yac po3pobKu
MpaKTUYHUX PeKoMeHJauili. Y CBOK 4Yepry, CyjoBa MeauLMHa Bce
6inblle BUKOPUCTOBYE 3HAHHA, Hampukiag TPaconorii, Ana BMPILIEHHS
BN1IaCHUX 3aBfaHb.

MpupogHMYi Ta TEXHIYHI Hayku Halibinbl TiCHO MOB’A3aHi 3
pO34inoM KPpUMIiHaNiCTUYHOT TeXHIKW. TX BNAWB Ha TaKTUKY | METOANKY
0MocepesKOBaHU Yepe3 3aCTOCYBaHHA TEXHIYHMX 3acobiB, npuitomis
Ta MeTOAIB NPOBa/XKEHHA npouecyanbHUX Ail Ta y MeTofuKax
po3cnifyBaHHA OKpPeMUX BUAIB 3N0YMHIB. Tak, LOCNIIKEHHA MaTepianis
[LOKYMEHTIB IPYHTYIOTLCA Y MepLly Yyepry Ha Pisuko-xiMiyHUX MeToaax
(PeHTreHo-CNeKTpanbHOMY  aHanisi, MOJIeKYNAPHIA  cnekTpockonii,
Xpomatorpagir).

OkpeMi 6ionoriyHi meToan [OCNigXKeHHA 06’€KTIB POCAMHHOIO
i TBApPMHHOIO MNOXOMKEHHS OynuM BLOCKOHANEHI Ta 3anpoBafKeHi A0
KPUMIHaNICTUUYHOT MeTOAMKM  (Hanpuknafd, BCTAHOBMEHHS TPyMnoBoOi
HaNIeXXHOCTI 3a J0MOMOrot CnopoBO-NUIKOBOro aHanisy).

®i3nMKOo-XiMiYHI  3aKOHOMIpPHOCTIi  KO/IbOPOBMX  MaTepianis
[03BONUIN PO3PO6GUTU HOBWIA MeTOA PO3Mi3HAaBaHHS KOMNbOPY 3a
fonomoroto ortorpagyBaHHsS ogpasy Ha KO/bOpOBMIA (oTomanip,
3aBAAKN YOMY CTano MOX/UBUM PO3PI3HEHHA HEBUAMMUX BiATiHKIB
KO/IbOPOBOro 6GapBHWMKA Yy BWMafKy [AOMNUCYBaHb Ta BUMPaBfeHb Y
TEKCTI.

BkasaHa [fififbHICTb 34IACHIOETLCA AK 3a JOMOMOrOH CTaH4apTHMX
npuiioMiB Ta METOAMK, BUKOPUCTOBYBaHMX Y 6a30BMX NPUPOSHUYUX i
TEXHIYHUX HayKax, TaK i (nepeBakHO) 3a cnewiaibHO Po3po6aeHUMU
KPUMiHaNiCTUUHUMMN METOAMKAMMU 3 YpaxXyBaHHAM cneundiku 06’eKTiB Ta
MOXX/TIMBOCTEN METOAIB.

TakuMn € 3B’A3KWM  KPUMIHANICTUKM 3 [HWMMK HaykKamu, Lo
BM3HAYaKTh i MiCLe y CUCTEMI HayKOBOTO 3HaHHS. [1poTe TICHUIA KOHTaKT
KPUMIHaANICTUKN 3 IHLUMMMW HayKamMK He BU3HAYaE TX 31MTTS ab0 NOr/IMHAHHSA
OfIHIEIO HayKM iHWO. KoXKHa 3 HMX MOCigae CBOK Hillly, BU3HaAYeHy Ti
npegMeToOM Ta 3aBAaHHAMU.

Ana ycniwHoT 60poTbOM 3i 3N10YNHHICTIO HEOBXIAHUMM € 3HaHHA, WO
Ha HOPMaTWBHO-MPaBOBI OCHOBI BU3HAYAK Tb:

- [iSIHHA Ta 03HaKMW, 3a AKUMW BOHMW € 3M10YUHHUMK (KpUMiHaNbHE
npaso);
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- MpaBOBUIA NOPSAOK 300py, MEPEBIPKM, OLIHKN A0Ka3iB, 34iACHEHHS
KpUMiHabHO-NpOLeCYanbHOro npoBaxeHHs (KpUMiHanbHO-npoLecyanbHe
npaso);

- MeTOoAM i 3ac06M BUABMEHHA i JOCAILXKEHHS CNifiB, L0 YTBOPHO-
I0TbCA Nif Yac NiArOTOBKM A0 3/104MHY, MO0 BUMHEHHSA Ta NPUXOBYBaHHSA
(KpumiHanicTuka);

- TUNOBI NPUYMHMN i YMOBU, WO CNPUAIOTL 3M0YMHHIN AiSNbHOCTI
(KpumiHonoris);

- HernacHi MeToam i 3aco6y BUABMIEHHS 3N0YUHHUX AifHb, WO roTy-
HOTbCA ab0 novanuncsa (onepaTWBHO-PO3LIYKOBA [iSNbHICTb), Ta 3anobiraH-
HA TM;

- KiflbKiCHa XapaKTepucTuKa 3M10YMHHOCTI, AiANbHOCTI opra-
HiB 60poTbOM 3i 3M0YMHHICTIO, Ti TeHAeHUiT (KpMMiHanbHO-NpasoBa
cTaTucTuKa).

- MOX/IMBOCTI OfEPXaHHA | BUKOPUCTAHHA KPUMIHANBLHOT iH(Op-
Mayii Ans KOHTPOJO NAaTEHTHOCTI M peuuanBy 3M04YMHIB, BUMHEHUX B
YyMOBax KpWMiHafbHO-BMKOHABYMX YCTaHOB (KPWMiHabHO-BUKOHaBYe
npaso).

HayKoBO-TeXHIYHMWIA MPOrpec BU3Ha4yae HeOOXiAHICTb PO3LLMPEHHS
cepn B3aEMOLiT KPUMIHANICTUKM 3 NPUPOLO3HABUUMU | TEXHIYHUMU
HaykaMu Ta ixX creuianbHUMM rany3samu, [0 fKOT BK/IYaTLCA BCE HOBI
HayKu, 30KpeMa KibepHeTuKa, 6ioiznka Ta iH.

OfHVM i3 CYTTEBMX MNPOSABIB  3B’A3KY  KPUMIHANICTUKM 3
iHWMMM HayKaMW € BWUKOPWUCTaHHA HEW B pofi creuiafbHUX METOAIB
KPUMIHaNICTUYHMX HAYKOBMX AOCNiAXeHb METOAIB CYMIDKHUX HayK.

Cepefi, HOpUANYHUX HayK npobnemyn 60poTb6U 3i 3MO0YMHHOCTI
6e3nocepeHb0 BUBYAE KPUMiHaNbHO-MPaBOBa ranysb, L0 AKOI Hanexarb
HayKu KpUMIiHaNbHOro npasa, KPUMIHANbHOrO MNpoLecy, KPWMMIHOMOTIT,
KPUMiHaMIiCTUKKX, OMnepaTUBHO-PO3LIYKOBOI [Lif/IbHOCTI, KpUMiHaNbHO-
BMKOHaBYOro, agMiHICTPaTMBHOrO rnpasa, KPWMMIHaNbHOT CTATUCTWUKK i
HM3Ka IHWWX CYMDKHMX: CyfOBa MeAWLMHa, CyfoBa ncuxiatpis, cy4oBsa
byxrantepisi Ta iH. KpumiHanicTMka moB’a3aHa 3 TakKUMWU Haykamu, SiK
(hinocodis, norika, eTMka, coLionoris, NCUXoNoris Towo.

§ 4. ICTOPIA PO3BUTKY KPUMIHANICTUKW
Byab-sika Hayka a6o BufA [isIbHOCTI MPOXOAUTb Y CBOEMY

PO3BUTKY MEBHWI LWAAX CTaHOBAEHHA. OKpeMi KpuUMiHaniCTUYHI
pekoMeHaLil 3 pO3KPUTTA 3104MHIB Oynu BifOMi NOACTBY 3a40Bro Ao
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BUHUKHEHHS KPUMIHANICTUKN K Hayku. [MpoTe OypxXnuBWiA po3BUTOK
HAYKOBMX 3HaHb NPOCTEXYETbCA HanpuKiHui X1X - Ha noyaTky XX CT.
P0O3BMTOK npouecyanbHOT AYMKWU Y Lel nepiof Ta NoTpebu mpakTUKm
06YMOBMNN BiJOKPEMNEHHS KPUMIHANICTUKK, fKa Mana CrnoyaTky
NpUKnagHe 3Ha4YeHHs, Bij hyHAaMeHTaNbHUX NMPaBOBMX 3HaHb. Bneplie
KPUMIHANICTUKY $IK CMCTEMY creuianbHUX 3HaHb 6yn0 BM3HAYEHO
I. Tpoccom y (yHAaMeHTanbHIA npaui «KepiBHUUTBO And CYyA0BMX
CNiguMx SIK cuUCTeMa KpuMiHanicTukuM», fka Oyna onyb6nikoBaHa Yy
1898 p. Ta Heo4HOPA30BO MepesuaaBanacs.

IcTopis KPMMIHaNICTUKM TICHO MOB’3aHa 3 AisiNIbHICTIO eKCNepTHUX
yCTaHOoB. Tak,y 1864 p. 3BBeAeHHAM HaTepuTOopiiPociiicbKoTiMnepiicynoBoi
pethopMu, fKa cnyryeana MNOLITOBXOM [ aKTUBHOIO BMPOBAMXKEHHS
HayKOBUX JOCANIKEHb, NepesyCiM y XimiT Ta CyJ0BiVi MeANLUHI, B MPaKTUKY
60pOTbOM 3i 3MOUNHHICTHO, aKTUBHO BMPOBALKYHThCSA JOCNIMHKEHHS Y LX
Hanpsmax.

Cnig 3BepHyTM yBary, L0 HanarogXeHy CUCTEMY 3aKnagi
[LOPEeBONIOLINHOT Pocii CTaHOBMAM KpUMIHaNbHO-peeCTpauiiHi migpo3ainm
came noniuir.

Bnepwe B YKpaiHi Tak 3BaHY «aHTPOMOMETPUYHY CTaHLit0» 0Oyno
cTBOpeHO y 1892 p. B Opgeci. OcHoBHa 1T hyHKLiS nonsirana B peecTpawii i
OTOTOXHEHHI 3/104MHLIB 3a JOMOMOrOK aHTPOMOMETPUYHUX BUMIPHOBAHbL
3a MeToAMKo A. BepTubiioHa.

HanpukiHui 1901 p. aHTPONOMETPUYHNIA KabiHeT 6yNo OpraHi3oBaHO
B KneBi Npum po3sLyKHiil YacTMHI MicbKOi moniyii. 3a nepwmii pik po6oTu
KabiHeTy, To6TO npoTarom 1902 p., aHTPOMOMETPUYHE BUMIpIHOBaHHS Oyno
3acTocoBaHe Ao 2787 3aTpuMaHnx ocib (1563 4onoBikun i 1224 xiHKK), a B
1903 p. - fo 3687 (2265 yonoBikiB Ta 1422 XiHKN).

[JenapTameHT noniyii foknagas 6arato 3yCcuiab L0 PO3LLUPEHHS
Mepexi aHTpPOnoMeTpUUHUX KabiHeTiB, ane LeHTpani3oBaHOro 006/iky
3a NiHiel0 po3WYyKHOT noniuii y macwTabax imnepii go 1908 p. He
iCHyBaso.

BWHWKHEHHA Ta PO3BUTOK CyAOBOI (hoTorpadii MnoB’A3yeTbCA 3
DISNBHICTIO BUAATHOTO BYeHoro €.®. BypuHcbkoro, sikmidi y 1889 p.
3acHyBaB MepLUy cyaoBo-thoTorpadiyHy naboparopito.

B YkpaiHi nepwe noniuelicbke oTorpadivyHe atenbe 3’BUI0OCA
B 1864 p. y M. bobpuHui KipoBorpaacbkoi o6nacTti Ta 6yno
OopraHi3oBaHe 3 MeTOK BMIOTOBMEHHS (DOTOKApPTOK OCI6 | NpuegHaHHS
iX pgo noniueicbkmux cnpaB. [0 Cknagy 3a3HayeHWX [OBIJKOBO-
peecTpayiiHnX 610pP0 TakoX BXOAMB (hOTOCANIOH 3 aHTPOMOMETPUYHNM
i gakTunockonmiyHMMm  KabiHeToM. Y  KapTKOBili  peecTpatypi
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36epiranncsa peecTpauiiHi KapTKM 3004MHLIB 3 (hOTOKapTKaMu Ta
aHTPONOMETPUYHUMM JaHWMM, NPU OTPMMaHHI SAKMX 3aCTOCOBYBanacs
METOAMKa OMUCY MPUKMET 3/104YMHLIB 3a CUCTEMOK C/IOBECHOrO
nopTpeTa, AaKTUNOCKOMIYHI XapaKTepuCcTUKKU, faHi Npo CYAUMICTb i
npo yTpUMYBaHUX Yy MIiCLEBUX B’A3HULUAX, BifOMOCTi 3a MNOTOYHUMM
Harnagamu; anbboMm 3104YMHLIB Ta IHWMWX Mig03pinnx ocib, Konekuis
noyepKiB, 3N0AIACEKMUX IHCTPYMEHTIB TOLLO.

Ane npoueaypa KpumiHanbHOI peecTpauii 6yna HaaTo CKMaAHOH.
TiNbKN B OCHOBHII peecTpauiiiHiii KapTyi 3Haumnoca 120 MyHKTIB, AKi
Heob6XigHO 6yno 3amoBHMTU. TOMY fAenapTameHT Moniuii, 34ifCHIOYM B
1913 p. pethopmy 'y cthepi KpUMiHANBHOT 0 PO3LLUYKY, CPOCTUB KPUMiHANBbHY
peecTpauito. Knacugikauito 3104MHLIB 38 C/IOBECHUM NOPTPETOM 3aMiHUAN
[AaKTUN0CKONIYHOK peecTpaLieto, a aHTPONOMETPI0 3aULWNAN TiNIbKK AN
BMi3HaHHA PeLMAMBICTIB, 3aPeeCTPOBAHUX Y PO3LUYKHUX BifAiNeHHAX [0
1908 p.

BnpoBag)XeHHs HOBITHIX MeTOAIB Y NPaKTUYHY AifAbHICTb NOAILiT
3 po3cnifyBaHHS 3/104MHIB MOB’A3aHe 3 iM’AM KO/Me3bKOro CekpeTaps
. Pygoro, skuiiy cepnHi 1901 p. 040MB po3wyKHy nonivito Knesa. Momy
HaNeXuTb CTBOPEHHS NePLUOT «Bani3n CMIAYOro», aKa BUKOPUCTOBYBanacs
Ha Micui nogii, opraHisauis AiSNbHOCTI AAaKTUIOCKOMIYHOrO KabiHeTy
(1904 p.), BBEAEHHA IHLWMX HOBITHIX TEXHOMOTIA y AifANbHICTL noniuil.
BaX/MBUM acnekToM CTas0 3acTOCYBaHHA 3HaHb KPUMIHAMICTUYHOI
OLO0pPONOrii 3 BUKOPUCTAHHSIM COBaK-LUYyKayiB.

Mepwi KabiHeTM HayKOBO-CYAOBUX €KCMepTU3  3’ABUJIUCH
y Mocksi, Kuesi Ta Ogeci npotdarom 1912-1924 pp. EkcnepTHa
LISNbHICTL UMX KabiHeTiB 6Gyna AOCTaTHbO LIMPOKOK. 3rigHo i3
3aKoHamu Bifg 28 nunHa 1912 p. i 4 nunHa 1913 p. KabiHeTn HayKoBO-
CYLOBUX EKCMepTu3 npusHavyanuca Ans LOCnifXeHb Y KPpUMiHaNbHUX
i UMBINMbHMX cnpaBax 3a [OMNOMOrow goTtorpaii, AakTunockonii,
XiMIYHOr0 N MIKPOCKOMIYHOrO aHani3iB Ta iHWWX npuiiomis, 3a
BUHATKOM AOCNIAXeHb, SKi 34iiCHIOBaNM fikapcbKi BigfineHHs
ry6epHCbKUX YNpaB/iHb, a TAKOX 415 CIPUSHHA B 0CO6/MBO BaXINBUX
BUNaAKax CNigyiin Bnagi y BUABMEHHI BUHHUX i 3’ACYBaHHI 3/104MHIB
abo BCTAHOB/IEHHI HEBMHHOCTI Nigo3ptoBaHOro. MisinbHICTb KabiHeTiB
pernameHTyBasnacs cneyianbHOK iHCTPYKLIEH.

Mo Bcili TepuTopii YKpaiHW, NpakTUYHO Mpu BCiIX 06/1aCHMX
i rybepHCbKMX anapaTax KapHOro poslyKy, B Lei nepiog uvacy Ta-
KOX Oynn CTBOPEHI HAayKOBO-TEXHIYHI KabiHeTn. Y 1922 p. rybepH-
CbKi BigAinu po3wyky 6ynu o6nagHaHi 3acobammn gakTUIOCKOMitOBaH-
HA Ta ¢oTorpagysaHHa. B YkpaiHi 6yno chopmMoBaHO €4VHY [aKTU-
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NOCKONIYHY fecsaTMnanblieBy KapTOTeKy, Ae KapTKu Knacudgikysanu
3a OCHOBHOM i gogaTkoBoto thopmynot anbToHa-MeHpi. Y 1923 p.
6yno 3anpoBaJXeHO peecTpauito BCiX NoKapaHMUX No36aB/ieHHAM BOJi
Ta NPMMYCOBOIO MpaLeto.

Mopsg 3 ekcrnepTHOW cnyx6owo OBC po3BuMBanuchb i CyfoBO-
eKCMnepTHI YCTaHOBM MIiHICTepCTBa OCTUUIT. IcTOpiA AifnbHOCTI UUX
YCTaHOB MOUYNHAETHLCA 3 NPUIHATTAM 10 nunHsa 1923 p. Pagoto HapoaHmnx
Komicapis ¥YPCP «[MonoxeHHs npo o6nacHi KabiHeTn HayKoBO-Cy0BOT
eKCnepTU3N», SKUM 3a3Havanocs: «ANs MpOBeAEHHS pPi3HOro pogy
HayKOBO-TEXHIYHUX [OCNIfXeHb MO CYLOBWX CrpaBax 3aCHOBYHTbCH
B MicTax Kuesi, Xapkosi i Opgeci obnacHi kabiHeTM HayKOBO-Cy[0BOi
EKCNepTun3n».

Y XOBTHI 1925 p. KabiHeTM HayKOBO-CYA0BOT eKCNepTn3n oynm
peopraHi3oBaHi B iIHCTUTYTU HAYyKOBO-CYJ0BOT eKCnepTnsn. 3 Lboro
yacy, BnacHe, 1 po3nNOYMHAETLCA MAifHA HAYKOBO-AOCAIAHMLUbKA Ta
eKcnepTHa LiaNbHICTb YKPaTHCbKUX eKCMEePTHUX YCTaHOB, Y Hagpax
AKUX copmyBanaca nepwa ykKpaiHCbKa LIKONa KPpWUMiHanicTiB -
npoecopis M.C. Bokapiyca, B.l. Konmakosa, M.MN. MakapeHka,
C.M. MartBeeBa, M.O. lMeTposa, KO.C. CanoxHukosa, C.I. TuxeHko,
B.l. ®aBopcbKOro Ta iH. Y CBOK 4epry, 3a3HayeHi BUeHi Nigrotysanu
4pYyry nneagy yKpaiHCbKUX KpuMiHanicTis - npodecopis B.I'. oH-
yapeHka, A.M. KonecHnyeHka, B.O. KoHoBanosa, B.K. JlucuueH-
ka, .A. MartycoBscbkoro, M.B. Cantescbkoro, M.4. Ceras Ta iH.,
[LeXTO 3 HUX | foTenep npawutoe B OPUAUYHUX HABYANbHUX 3aKnafax
YKpaiHu.

CTtBOpeHi B YKpaiHi KpUMiHaniCTUUHi ekcnepTHi Nigpo3giny He
3YNMWHANN CBOET AiANLHOCTI iy Yacy Bennkoi BiTun3HAHOI BifiHW. CborogHi
B cucTemi MiHicTepcTBa tOCTULIT YKpaiHU (yHKUiOHYOTL cim HAOICE -
Xapkiscbkuid, Kniscbknidi, Opecbkuii, CTBOpeHi e B 1925 p., [oHeubKuid,
NbBiBCbKMIA - BigkpuTi y 1995 p., KpyMCbKuii i JHINPONeTPOBCLKUIA - 3
2002 p.

Haiibinblwy  BRacHy  Mepexy  eKCMepTHO-KPUMIHaNniCTUYHNX
nigpo3ginis mae MBC YkpaiHu. 3okpemay LeHTpansHoMy anapari - [ep-
>KaBHOMY HayKOBO-A0CAiAHOMY €eKCNepTHO-KPUMIHAMICTUUHOMY LEeHTPI,
y perioHax (NepeBaXKHO B 06/1aCHUX LeHTpax) (PYHKUIOHYHTb HayKOBO-
[OCNifHI eKCnepTHO-KPUMIHANICTUYHI LeHTpu EkcnepTHOT cny>k6u MBC
YkpaiHu.

Y uMx eKCnepTHMX yCTaHOoBax NpoBOAATbCA:

1) KPUMIHANICTUYHI JOCNIMKEHHA (4aKTWNOCKOMIYHI, TPacooriyHi,
MoYyepKo3HaBYi, X0No4HOT 36poi Ta iHLWi);
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2) cneyianbHi gocnigKeHHs (HapKOTUYHMX 3aco6iB, MCUXOTPONM-
HUX PEYOBWMH Ta NMPEKYpPCopiB, HAPTOMPOAYKTIB, BUOYXOBUX PEHOBMWH
TOLWO).

3HauYHMI BHECOK Yy ((OPMYyBaHHSA KPUMIHANICTUYHUX 3HaHb
3pobneHo npausmu B. JlebegeBa «MUCTELTBO PO3KPUTTSA 3M104YMHIB»
(1909-1912), . CeMeHOBCbKOT0 «TexHiKa po3Cc/igyBaHHA 3104YMNHIB»
(1923), C. lMotanoBa «CypgoBa ¢otorpadis» (1926), A. BiHbGep-
ra «KpmmiHanictmyHa ekcneptmsa nucbMa» (1940), M. CenisaHo-
Ba «CyfoBo-onepatusHa gotorpadia» (1955), P. benkiHa «Teopis i
NpaKTMKa CNig4yoro ekcnepumMeHTy» Ta «KpumiHanictnka: npobnemu,
nepcnektmeu» (1987), C. MwuTpuyeBa «TeOpeTUYHi OCHOBMU
pagAHCbKOT KpuMiHanicTuku» (1965), O. Bacunbesa 1a M. Ab6nokosa
«[pegMeT, cUCTeMa i TEOPeTUYHI OCHOBU KpUMiHanictukn» (1984),
KONEKTMBY aBTOPiB 3a pefakuieto P. benkiHa «KpumiHanicTuka.
MigpyyHuk pna Bysie» (1998), KonekTuMBYy aBTOPIB 3a pepakui-
eto B. LWenitbka «KpumiHanicTuka» (2001), M. CanTeBCbKOro
«KpumiHanictuka (y cyyacHomy Buknagi)» (2004), KonekTuBy aBTO-
piB 3a pegakuieto A. Bonobyesa «KpumiHanictuka» (2011) Ta 6ara-
TbOX iHLIMX.

Y Haw 4ac y ranysi KpUMIiHaNiCTUUYHOT TexHiKM Ha 6a3si
LIMPOKOr0 BUKOPUCTAHHA AOCATHEHb MPUPOLHUYMX HAYK i TBOPYOro
npunawTyBaHHA TX Ana noTped npakTUKW NPOTUAIT 310YMHHOCTI
aKTUBHO BifbyBatOTbCA npouecn AudepeHuiauii Ta cneuianizauii
3ac06iB LOCNIMKEHHA, WO MONAraldTb Y CTBOPEHHI HOBOI anapatypw,
IHCTPYMEHTIB Ta iH.

Y KPWUMIHaMICTUYHIA TakTuui BigbyBaeTbCcA HOBWIA Migiiom Ta
PO3BMTOK, 06YMOB/IEHMIA HEOOXIAHICTIO MNOAanbLIOr0 BAOCKOHaNEHHS
MeTOfiB  po3cnifyBaHHA.  3’aBunacd  notpeba B TEOpPeTUUYHOMY
06rpYHTYBaHHI AeAKNX TaKTUYHUX PEKOMEHaL i1, hOpMyBaHHI TaKTUYHMNX
KOMGiHaUilil, TakTUYHWX onepauiii. Po3pobnsatoTbCs HayKoBi, MpaBOBi
OCHOBW CNiAY0T TAKTUKMN.

CyuacHameTOAMKapO3CifyBaHHA3N0UMHIBPO3rNAAaETbCA3APaXYHOK
BUBYEHHSI KPMMIHANICTUYHMX 0COBNNBOCTEN PI3HNX BUAIB KPUMIHATbHUX
NpaBoONOpPYLUEHb, CMOCOGIB BYMHEHHSI CYCMiIbHO HeOEe3MeYHUX AisHb,
(hOpMyBaHHS TUNOBUX MOAENEN 3N0UNHHOT fiSNIbHOCTI, TUMOBUX CIAYNX
cuTyauiin BIAMOBIAHWX eTaniB po3cnifyBaHHS, y3araJbHEHHA [OCBidY
po3cnifyBaHHSA HOBUX BUAIB 3N0UNHIB.

TaKuUM YMHOM, KpMMiHaniCTMKa 3abe3neyye NoTpe6bu NpaBoOOXOPOHLLIB
Yy BOOCKOHaNIeHHI AifNIbHOCTI 3 PO3KPUTTSH, PO3CNifyBaHHA KPUMiHANbHUX
MpaBornopyLUeHb Ta iX 3anobiraHHs.
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§ 5. MOHATTA TA BATA/IbHA XAPAKTEPUCTWKA
METOLAIB KPUMIHANICTUKN

3 TOuKM 30py MaTepianiCTUYHOT [fiafeKTUKU METOAOsoriA ABNSE
co60t0 ABOEAMHE (PiNnocOCbKe MOHATTA. 3 O4HOro 60Ky, Lie BUEHHS Mpo
MeTOAM Mi3HaHHA | NepeTBOPEHHA [AINCHOCTI, MPUHLMNKM OpraHisauii
Mi3HaBaNbHOI Ta NPaKTUKO-MEPeTBOPIOBaNbHOI AiANbHOCTI B3aradi, a 3
iHLIOrO - CYKYMHICTb METOAIB, NPUIAOMIB i 3aC0BiB AOCNIMKEHHS, L0 3a-
CTOCOBYIOTbCA Y Oyab-sKili HayLi.

MeToau ni3HaHHA | NEePeTBOPEHHSA AIICHOCTI HEPIAKO NOAINATL Ha
[1Ba PiBHI: TEOPETUYHWIA Ta eMMiPUYHNIA

MeToau TEOPeTUYHOTO PiBHA Bigo6paxatdTb HalOINbLW 3aranbHi
3aKOHW Mi3HaHHA i PO3BUTKY MPUPOAM Ta CYCMinbCTBa - Le marepia-
NnicTUYHa AianekTuka, Teopia MNi3HaHHA, Norika, 3aKOHW colianbHo-
E€KOHOMIYHOT0 PO3BUTKY Ta 3aKOHW (hyHAAMEHTANbHUX MPUPOLHNUNX
HayK, AKi BifobpaxaloTb MmaTepianbHy KapTUHY cBiTY. BoHW He nig-
MiHIOIOTb METOAIB EMMiIPUYHOr0 PiBHA, TaKUX AK CMOCTEPEXEHHSA, No-
PiBHAHHA, €KCNEPUMEHT Ta iH., & BUCTYMalTb /inlle OPIiEHTUPOM A1
e(eKTUBHOrO nigxoQy A0 BMOOpY 3aco6iB i MeToAiB MPakTUUYHOro
Mi3HaHHA Ta 4OCNIAKEHHS.

Kpim noginy metofis 3a piBHAMMW [OOCMIIKEHHA Ha TEOPeTUYHI
Ta MPaKTUYHi, TX KnacugikytloTb 3a Takol 03HaKOl, AK 3arajbHiCTb
3aCTOCYBaHHS, Ha: BCEOCS>KHWIA, 3aranbHOHAYKOBI Ta OKpeMmi (crevianbHi).

BceocsA>KHUM MeTOLOM € MaTepiafiCTUUHa flianeKTnka, CyTHiCTb AKOT
nonsrae y BUBYEHHI NMpeaMeTiB i ABULL, AiliCHOCTI B pyci, 3MiHi, pO3BUTKY,
B3aEMO3B’A3KY i B3aEMOOOYMOB/IEHOCTI.

3acTocyBaHHA BcesaranbHOro MeTOoAy MNi3HaHHA B Teopii Ta
npaKkTuLi B3arani Tay NpaBoOOXOPOHHIl AiSNbHOCT i 30Kpema ans cy6 EKTIB
NPaKTUYHOT LifNbHOCTI 03HAYaE:

1) BU3HAHHA BCe3aranbHOCTI BifobpaXKeHHs AK peanbHOT MOXIMBOC-
Ti Mi3HaHHA 6yAb-AKUX NOAiN Ta X B3aeMOZii Npy po3cnifyBaHHi 3/104MHIB
i ix 3ano6iraHHi;

2) uinecnpsMoBaHe 3aCTOCYBaHHA KaTeropiin gianeKTM4Horo marepi-
aniamy i norikn gns 3abesneyeHHs BCEOIYHOCTI Ta MOBHOTU JOCAILKEHHS;

3) pocnimKeHHs 06 eKTIB Y B3aEMO3B’A3KY, BUHNKHEHHI, PO3BUTKY Ta
SHULLeHH;

4) po3BUTOK i BNPOBaIKEHHA B MPaKTUKY CYLOBOI Ta CNifyoi Aasb-
HOCTi HOBUX METOAIB i 3ac06iB 360pYy, AOCNIAKEHHS [OKa3iB;

5) LWWMpOKe BUKOPUCTAHHSA CNiAY0T Ta CyA0BOT NPaKTUKU K KpUTEpito
iICTUHHOCTI 3i6paHuX i Mi3HaHWX JOKa3iB;
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6) OLiHKY 3ibpaHOoi iH(opMauil Ta (opmyBaHHSI BWCHOBKIB
Ha MiAgCTaBi KOHCTUTYLIMHMX MNPUHLMWMIB 3aKOHHOCTI B MpaBoOBili
fepxasi.

3arajbHOHaykoBi MeTOAM - LUe MeToAu  [OOCHi[XKEeHHSA, AKi

BMKOPWUCTOBYIOTLCA B YCIX HayKax Ta ranyssx npakTU4YHOT AiANbHOCTI, B
TOMY YuCANi Y KpUMiHanicTuui. [lo HAX Hanexarb:

- CNOCTEPEXeHHS - Noffrae y HaBMWCHOMY, CUCTEMATUYHOMY,
LiflecnpsMoBaHOMY COPUAHATTI OyAb-IKOro 06’€KTa, npouecy abo
ABuia. O6’eKTamMmy CNOCTEPEXEHHA MOXYTb OYTW CAign 37104MHUA Ta
3M104NHY, NpeaMeTH, AOKYMEHTU, NHOAN, TX 30BHILLIHI 03HaKW, Aii nopaein
Ta iHwWe;

- ONUC - MONArae B 3a3HayeHHi 03HaK 06 eKTa;

- eKCMepuMMeHT - nepeabavae nNpPOBeAEHHs Aocnigis  ans
BiATBOPEHHA ABULL, Y LUITYYHO CTBOPEHMX aHaNorivYHNX YMOBaX;

- MOPIBHAHHA - 6a3yeTbCA Ha 3iCTaB/IEHHI BIACTUBOCTeEN abo 03HaK
KifIbKOX 06’€KTiB;

- BMMIpIOBaHHA- nepegbayae NoPiBHAHHA 4OCNILKYBaHOT BEIMUNHM
3 O[LHOPIAHOI BENNUYMNHOIKO, NPUAHATOIO 33 OAVHULKO BUMIPIOBaHHS;

- MOAENOBaHHS - nonsrae y nobyaosi Mopenei SiKUX-Hebynb
ABULY, 06°€KTa ANS LeTa/lbHOr0 BUBYEHHS;

- MaremaTuyHi METOAU - MONArarTb Y 34IACHEHHI PO3pPaxyHKIB,
BMMIptOBaHb, FEOMETPUYHMX Ta rpadiyHMX aHani3iB TOLO;

- KiGEpHeTMYHI MEeToAM - NONAralTb Y MOLWYKY Ta aBTOMaTUYHIl
06pobui iHthopmaLii, KOMN’IOTEPHOMY MOJENOBaHHI.

CneuianbHi MeTO04M BUKOPUCTOBYIOTLCA ANA Mi3HAHHSA | LOCNIAKEHHS
06’eKTiB, fiBULY, NOAIA Ta (akTiB, AKi CTAHOBNATb MPeLMET KOHKPETHOI
Hayku. TOMy Taki MeToAM, 3BaXaluu Ha ranysb 3HaHb, Ha3MBaloTh,
Hanpuknag, couioNoriyHUMK, KPUMIHONOTIYHUMU, KPUMIHANICTUUHUMAU,
i3NYHUMU, XIMIYHUMMN Ta iH.

Y KpUMiHanicTULi po3pi3HA Tb:

1) B/laCHe KPUMIHAMICTUYHI MeTofu, Cepef AKUX MOXXHAa BULINNTM
rpynu:

- TEXHIKO-KPUMIHaNICTUYHNX, TOBTO METOAIB, NEepPeBaHO BUMKOPMC-
TOBYBaHMX Y rafy3i KpUMiHaNiCTUYHOT TeXHIKK (TPaconoriyHi Metoamn, me-
TOAM HAYKOBWX JOCAIAKEHb B ranysi CyAoBoT 6aicTUKN, MO4YepKO3HaBCTBa
Ta iHWi);

- CTPYKTYPHO-KPUMiHaNiCTUYHMX, TOBTO MeTofiB nobynoBu OKpe-
MUX CUCTeM (eNeMeHTIB MaHyBaHHA pPo3CNifyBaHHA, TAKTUKM NPOBELEH-
HA OKpemMux cnigumx (po3wyKoBWX) Aili, peKOMeHAaLil 3 po3cnigyBaHHs
MeBHUX BULIB 3M0UYUHIB);
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2) cnewianbHi MeTOAM HLWMX HayK, SKi MOXYTb BUKOPUCTOBYBaTUCA
KpMMiHanicTUKoo 6e3 3MiH abo MpUCTOCYBaHHA A5  BUPILLEHHS
cneunmivuHNX KpUMiHanicCTUYHKUX 3aBfaHb. [0 HUX HaNexaTb:

- @HTPONONOriYyHi Ta aHTPONOMETPUYHI - 3aCTOCOBYIOTLCA A/1F BCTa-
HOBJ/IEHHS 0CO6U 3arnba0ro 3a KicTKOBMMY 3a/IMLLIKaMK, Npu hopmMani3oBa-
HOMY ONUCI 30BHILLIHOCTI NIOAMHM ANA Ti pO3LWYKY Ta BUSHAYEHHS KpUTepi-
1B MOAANbLIOr0 BNi3HAHHSA TOLLO;

- COLIONOTiYHi - 3a3BMYail 3aCTOCOBYHITbCS 3 METOH BUBYEH-
HA NPUYMH Ta YMOB, WO CNPUSAIOTb BUMHEHHIO Ta& MACKYBaHHIO 3/104U-
HiB; 36ip iHhopmaLii Npo ePEKTUBHICTb NEBHMX TaKTUYHMX MPUIAOMIB Ta
peKomeHdaLii;

- MCUXONOTIYHI METOAM - 3aCTOCOBYIOTHCA MPW PO3pOo6LI TAKTUHHNX
NpnintomiB NPOBEAEHHS CNigunX (PO3LYKOBUX) Aiil Ta iH.

MO>KNMBOCT i BUKOPUCTAHHSA iCHYOUNX T a HOBUX Me T O/LiB iHLLMX HAYK
Y KpUMIHaNicTUYHUX LOCNISXKEHHSAX OLiHIOTbCA BifNOBiLHO [0 KPUTEPIiB,
30Kpema:

1) HayKOBIiCTb MeTOAY Monarae y LOCTOBIPHOCTI pe3ynbTartis, 1X TOU-
HOCTI Ta HagiNHOCTI, AKi I'PYHTYIOTbCA HA HAYKOBI OCHOBI;

2) 3aKOHHICTb Ta €TMYHICTb MeTOAY BU3HAYa€ETLCA AOr0 BigMoBigHIC-
TIO YAHHOMY 3aKOHOZABCTBY, 3araibHOBU3HAHUM HOpMaM Mopani;

3) 6e3neKa MeTOAY MOMAraey MOX/AMBOCTI Oro 3aCTOCyBaHHSA 6e3 3a-
BAaHHA LIKOAW XUTTIO Ta 340pOB’I0 Ntojei;

4) eeKTUBHICTb MeTOAYy BW3HAYAETLCA MOX/MBICTIO B OMTU-
MafbHi CTPOKW 3 Hal6iNbWOW NPOAYKTUBHICTIO JOCATTA OKPecneHoi
MeTH.

P0O3BUTOK KPWUMIHANICTUKN CYNPOBOLXKYETHCA BLOCKOHANEHHAM i
MeTOoZiB, ane i€ i 3BOPOTHMUI 3B’A30K: YJOCKOHANIEHHA METO/iB HAYKOBOIO
KPVMMiHaNiCTUYHOr 0 JOCNIAXEeHHS € HEOOXIAHOK NepeayMOBOO PO3BUTKY
KPUMIHaNICTUKK, PO3LWMpPeHHA npobnem Ti AOCAILKEHHS, 36iNblUEHHS
obcAry HakonuuyBaHOi Ta nepepo61t0BaHOT BYEHWM-KPUMIHANICTOM
iH(hopmauiT, Lo HaaxoAnUTb [0 HbOTO.

MuTaHHS 4ns caMOCTIRHOro onpalBaHHs

MOHATTA KPpUMIHANMICTUKMN.

3HayeHHs i 3aBJaHHA KPUMIHANICTUKN.

CucTema KpuMiHanicTuku,

3B’A30K KPUMIHANICTUKN 3 iHLLIMMU rany3siMum 3HaHb.

IcTOpis PO3BUTKY KPUMIHaNICTUKN.

MoOHATTA Ta 3arasibHa XapakTepucTnKa METOAIB KPUMIHaNICTUKN.

ocuswWNE
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J~| PO3AIN 16

MiXHapogHe npaso

lMnaHeTa € KOMCKO Po3yMy,
ane He MO>KHa BIYHO >KUTW B KOMNCL.
KocTsHTWH LIionKoBCbKMi

§ 1. MoHATTA, 0COBNMBOCTI Ta CY6’€EKTM MiXKHapO4HOro npasa.
§ 2. MpaB0 Mi>XXHAPOAHUX [OTrOBOPIB.
§ 3. TepnTOpis Ta HaCeNeHHs B MiDKHapOAHOMY Mpas.i.
8 4. MpaBo 30BHILLIHIX 3HOCUH.
8 5. MuMpHi 3acobun BUpiIEHHA MDKHaPOHMX CMOpiB.
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Ha cydyacHomy eTani, B nepiof KapAvHanbHUX MOMITUYHUX i
E€KOHOMIYHUX 3pYLUEHb B YKPATHCbKOMY CYCMifIbCTBI Ta iCTOPUUYHUX 3MIH
Yy CUCTEMI MiXKHApPOAHWUX BiJJHOCWUH, PO3KPUANCA HOBI MOX/IMBOCTI ranysi
MiDKHApOLHOTO MnpaBa Yy BPEry/toBaHHI He fiMlIe MDKAEPXaBHMX, a i
BHYTPILLIHbOAEPXKABHUX BiJHOCKH, L0 BUNANBAKOTH 3 MiXXKHAPOAHUX.

PaTugikauisa YkpaiHoto 17 nunHa 1997 p. KoHBeHUiT mpo 3axucT
npaB MOAMHM | OCHOBOMOMOXHMX CBO6GOA, Ha MigcTaBi AKOI GinbLWICTb
€BPOMENCbKNX  AepxaB 3060B’A3anucs  JOTpUMyBatuca npas  Ta
OCHOBOMOJIOXHUX CBO6OA NIIOAMHU, CTana BaX/MBUM €TarnoM Ha LUAAXY
BXOMKEHHA Haloi [AepXaBW Y €BPOMENCHKMIA  NONITUKO-NpPaBoBuUi
npocTip. BignosigHo [0 cT. 9 KOHCTUTYLiT YKpPaiHU: «UYUHHI MIDKHapPOAHI
forosopu, 3roga Ha 060B’A3KOBICTb AKMX HafjaHa BepxosHow Pagoto
YKpaiHW, € YaCTUHOK HaLioHaNbHOro 3aKOHOAABCTBA YKpaiHU»5 To6To
KOHBeHLif Ta NPOTOKONW A0 Hel Habynu cTaTycy YacTUHMW HaLiOHaNbHOro
3aKoHofaBcTBa.  PatudikyBaBwm  KoHBeHUiO, YKpaiHa  BW3Hana
000B’A3KOBOK) HOPUCAMKLiIO EBPONENCLKOro cygy 3 npaB NOAUHU -
MIXXHapOLHOro opraHy, SKWil MOXe po3rnagaTu 3assu, nogaHi ocobamu,
AKi CKapXaTbCsi Ha NOPYLUEHHS CBOTX Mpas, rapaHToBaHMX KOHBeHLUiE0
MPOo 3aXWCT Npas NOANHMN | OCHOBOMONIOXHUX CBO6OS,

Takum YMHOM, MiDKHaApOfHe MpaBo fK 0CO6/MBa MpaBoBa CUCTEMA
nepebyBae y NeBHOMY 3B’A3KY i3 CMUCTeMaMy BHYTPILIHbOAEPXaBHOrO
npaBa, AKN Mae 6yT1 B3aEMOY3TO>KEHWIA | CNPAMOBaHWIA Ha 3a6€3MeYeHHS
BUKOHaHH$A NON0XeHb MDKHAPOAHOr 0 NpaBsa 3a 40NOMOro HalioHaNbHOro
npaea. BigCyTHICTb TakoT y3rog>XKeHOCTi MOXe NMPU3BECTU A0 NOPYLUEHHS
[epXXaBoK  CBOiIX MDKHapogHuMX 3060B’A3aHb Ta  HEMOXIMBOCTI
peani3zyBaTu CBOI MKHApOAHi npasa. MiXHapoAHe NpaBo, 3aKpinaoyn
cBo6oay BMOOpY [epXKaBW LIOAO PEry/OBaHHSA TUX UM IHWWUX NUTaHb
BHYTPILLIHbOrO XUTTS, OAHOYACHO BCTaHOB/OE MEBHI MeXi Liiel cBo6oan B
YyMOBax 3p0OCTat040l B3aEMO3a1eXKHOCTI.

5 KoHcTutyuis YkpaiHu. BigomocTi BepxosHoi Pagyu Ykpainu (BBP). 1996.
Ne 30. Cr. 141.
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§ 1. NOHATTA, OCOBJIMBOCTI
TA CYB’EKTUN MDKHAPOOHOIO MNMPABA

Mig Mi>KHapogHWUM nNpaBoOM pPO3YMilOTb CYKYMHICTb MpaBOBUX
HOPM, L0 PEry/olTb B3aEMOBILHOCMHM [epXKaB Ta iHLWMKX CY6’eKTiB
MDXHaPOAHOMo npaBa Ha MiXKHapPOAHI apeHi.

@ yHKLITMI>XHApOHOro npasa:

1) koopAnHytoya - 3a 1i JOMOMOroK cy6’eKT MiDXKHApOLHOro npasa
BCTaHOB/IIOKOTL CTAHAAPTM NOBESIHKN MiX CO6010;

2) perynitoya - HopMu MiXKHapo4HOro rnpasa MoK/WKaHi perynosa-
TV NPaBOBIAHOCUHW, a HE NEPELLKOAKATK IM | He YCKNaAHKOBATH iX;

3) 3abesneyyBasibHa - MICTUTb HOPMM NPO BIAMNOBIJANBHICTD,
AKi  CMOHYKalTb CYO’eKTiB  MDKHapoAHOro npasa [OTpUMYBaTuUCA
3arajlbHOMPUIAHATUX HOPM;

4) OXOPOHHa - ICHYIOTb MeXaHi3MK, L0 3aXMLLa0Tb 3aKOHHI NnpaBsa Ta
iHTepecy cy6’eKTiB MiXXHapo4HOro npasa.

[Jani po3rnsaHeMo o 03Ha4yae HopMa Mi>XHapo4HOro npasa.

Hopma Mi>kKHapogHoro npasa - Le Mnpasu/o, Ke BCTAHOB/HOETLCA
Ta OXOPOHSAETLCA CY6’EKTaMM MIXXHAPOLHOr0 Npasa i BU3HAETLCA HUMU K
HOPUANYHO 060B’A3KOBE.

Bugn Hopm:

1) 3a xapakTepoM BMMBY Ha Cy6’eKTa:

— 3a60poHAYI  HOpMKU 3060B’A3YI0Tb CY6’EKTIB  MiDXXHAPOAHOIro
npaBa yTpUMyBaTWUCS Bif BM3HAHWX NPOTMNPaBHWX fAili. Hanpuknag, He
BUTOTOBNATW XiMiYHY 36pOt0;

— 3000B’3a/lbHi  HOPMM  BCTaHOBIOKTb 000BI30K Cy06’eKTa
MDKHAPOAHMWX BiHOCWH 34IACHUTI 3a3Ha4YeHi B HOpMI Aii;

— YMOBHOBaXXYOUi HOPMU MICTATb Mpasa Cy6’eKTiB MiXXHapoLHOro
npaBa i BU3Ha4aroTb CNOCO6MK i 3ac06u iX peanisauii. Hanpuknag, BU3HaHHS
npaBa KOXHOI AepXaBW Ha [OCNI[XEHHA i BUKOPUCTaHHA KOCMiYHOrO
MPOCTOPY 3 MUPHOKO METOH).

2) 3a cthepoto fii:

— YHiBepcafibHi  HOPMW  PerynwoTbs  BIAHOCUHM  MiX  YyciMa
JepXaBamy - 4fieHaMun CBITOBOrO CMiBTOBapuCTBa. Hanpuknag, Hopmu,
o mictatbes B CtatyTi Opranisauii O6’egHaHuX Hauii);

— perioHanbHi  HOPMW 3aKpinneHi B yrogax MiX [epxaBamu
BM3HAYEHUX reorpagiyHnx perioHis;

— NOKanbHi HOPMK MICTATLCS B yrogax, SKi yKnagatoTbCs Fpynoto
[lep>kaB ycepeauHi reorpagiyHoro perioHy.

3) 3aTepmiHamu fgii:
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— CTPOKOBI HOPMM 06MEXEHI TEPMIHOM fiT;

— 6e3CTPOKOBI HOPMM MatOTb HEOBMEXEHWNI TEPMIH Ail.

4) 32 HOPUANYHOIO CUIIOKD:

— iMnepaTtuBHi HopMu abo hard law - ue Taki npaBuna NOBEAIHKM,
BIAXWNEHHSA Bif AKUX HenpunycTumMe i fKi MOXYTb OYTW 3MiHEHI TiNbKu
HacTYMHOK HOPMOIO 3arajibHoro MiXxHapoAHOro npasa;

— [AMCNo3MTUBHI HOpMK abo soft law gonyckaroTb BiACTYN Bif HUX 3a
B3aEMHOI0 3rofj0t0 Cy6’eKTIB MiXKHApOAHOr0O Mnpasa.

BaxxnnBuM po3gifioM MidKHApOLHOro npasa € MNPUHLMNN MXKHaApOa-
HOro npa.a.

[0 3aranbHUX NPUHLKNIB Mi>XHAPOAHOro npasa BiHOCATb:

1) npuHLMN CYBEPeHHOT PIBHOCTI fepxas;

2) NPUHUMN He3aCTOCYBaHHS CUM abo NOrpo3mn CUNOLY;

3) NpuHUMN TepUTOPiaNbHOT LiNiCHOCTI Aep>Kas;

4) NpUHLMN HEMOPYLUHOCTI (HeAOTOPKAHHOCTI) Aep>XXaBHUX KOPLOHIB;

5) NPMHLMMN MUPHOIO BUPILLEHHS MiDKHApOAHUX CMOpiB;

6) NPUHLMMN HEBTPYYAHHA Y BHYTPILLHI CNpaBun [ep>Kas;

7) NPMHUMN NOBArv npas NOANHN;

8) MpuHUMN piBHOMPABHOCTI Ta CAaMOBM3HAYeHHS Haliil i Hapogais;

9) NMpUHUMN MiXXHAPOAHOro CNiBPOGITHNLTBA;

10) NpMHLMA CYMAIHHOTO BUKOHAaHHSA MIDKHAPOAHMX 30608 A3aHb.

[Jani po3rnsHemMo xT0 € cy6’eKTaMu MiXKHapo4HOro npasa.

Cy6’eKT MIDKHApOAHOr0 npaBa - HOCIA MiDKHapOAHMX MpaB
i 060B’A3KIB, [Aii AKOro perynoetbcid 6e3mocepefHb0  HOpMamu
MiXXHapO4HOro npasa.

OCHOBHMUMK Cy6 EKTaMnm MIXKHApPOAHOIO npaBa € [AepXXasBu, a
NOXiAHUMM CYy6’eKTaMM € MDKHapPOLHI opraHisauii.

Cnip 3BepHyTM yBary Ha Te, WO Aep>xaBa ABNSE COO0K MOEAHAHHS
TPbOX €NEMEHTIB: BMW3HayYeHa TepuUTOpis, HaceNeHHs, CUCTEMA OpraHis
fepxasHoi Bnagun. Aepxxasn 6yBaroTb NPOCTI ab0 YHITapHi - CK1ajatThes
3 OfHi€l TepuTOpianbHOT OAUHMLI, KOPUCTYIOTHCA MEBHOK MOMITUKO-EKO-
HOMIYHOI CaMOCTIWHICTIO (Hanpuknag, YKpaiHa) Ta cknagHi (thegepauii -
CLWA, ®PH Ta KOoH(egepaLii) - MatoTb Y CBOEMY CKfagi Ginblue ofHiel
Takoi oAnHMLI.

Jep>kasa mae npaBa Ta 0608 H3Ku.

OcCHOBHi NnpaBsa Jep>kasu:

1) cyBepeHHa piBHICTb Y B3aEMMHaX 3 iHWNMY Aep>KaBamu;

2) piBHONPABHICTb AepXKas;

3) TepuTopianbHe BEPXOBEHCTBO i Bi/lbHe 3[iiCHEHHS CBOIX Mpas;

4) 3aXMCT CBOTX rPOMajsH 3a KOPAOHOM;
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5) cnisnpaus 3 iHWKMY YNeHaMy MiXKHapOAHOro CniBTOBapuCTBa.

OcCHOBHI 060B H3KM fep>KaBu:

1) noBaxaTtun CyBePeHITET iHLWNX [epXKas;

2) He BTPyYaTMUCA'Y BHYTPILLHIO KOMMETEHLIIO iHWNX AepXKas;

3) moBaxkaTu TepuTOopianbHY LiNICHICTb | HeJOTOPKAHHICTb iHLINX
fepxas;

4) BMPILLEHHA CMOPIB MUPHMMMK 3aco06amMu, CYMNiHHO BMKOHYBaTW
CBOT MiDKHapOoAHi 3060B’A3aHHS.

Kpim Toro, cy6’ektamu Mi>KHapo4HOIo npasa TaKoX € Hauii i Hapoaw,
Lo 6OPHOTLCA 3a CBOE HallioHa/IbHe BU3BOJIEHHS, MIDKHAPOAHI opraHisauii,
[ep>XXaBHO NOZIOHI cy6’eKTu.

MoOHATTA Ta pUANYHA NPUPOLA BU3HAHHS

Y 3B’3Ky 3 MOSIBOK Ha MIXXKHAPOAHIV apeHi HOBUX Aep>XaB BUHUKAE
MUTaHHA NPO X M>KHapO4HO-NPaBOBMIA CTaTyC Ta iX MiXXKHApOAHO-NpaBoBe
BU3HaHHA BXE ICHYIOUMMU AepXaBamu.

Bn3HaHHA - LUe OAQHOCTOPOHHI A0OPOBINbHWIA aKT AepXasu, Yy
AKOMY BOHa 3asBNs€ NpO Te, WO PO3rnisjac iHWy fAepXaBy fK Cy6’ekT
MDXHaPOAHOIO MpaBsa i Mae Hamip NiATPUMYBATM 3 HEtO 0L ifHI BIGHOCKHN.

Bu3HaHHA po6GUTb [ep>KaBy MOBHOMPABHUM Y/IEHOM MiXHapOAHOT
CNiNbHOTW. Ane, 3ayBaXWMO, L0 HeobXifHOT KiNbKOCTI fepXas Ans
BW3HAHHA HEe BCTAHOB/EHO.

Po3rnsiHemo [Bi OCHOBHi (hOpMU BU3HAHHS:

1) «ge ¢pakTo» (de facto) - oOMeXeHe HenoBHe BW3HaHHA, 3a
BiZICYTHOCTI BNEBHEHOCTI B CTAbi/IbHOCTi CTBOPEHOT fep>kaBu. BcTaHOBIEHHS
HaniBoQiLinHNX BiLHOCKH, 63 X OPUANYHOIO OHOPMIEHHS;

2) «fe tope» (dejure) - NOBHe BU3HAHHSA, TArHe 3a COO0H0 BECb KOMN-
NeKC NpaBOBUX Hacnigkis. Bupaxaetbca B odiliiHmx akTax. UYm o3Havae
Hamip BCTAHOB/EHHA OiLiiHNX Bi4HOCWH, YKNafeHHS LOrOBOpIB.

OTXe, BU3HAHHA Y/ HEBU3HAHHSA He BM/IMBAE Ha iICHYBAHHA [epXasu,
afe BU3HaHHA Ma€e BX/MBe 3HaYeHHA NMPK 3MiLHEeHHI HOBOCTBOPEHOIO fep-
)KaBOK CBOTX MO3WLLIA Ha MIXXHAPOAHIA apeHi, pobuTb Ti NOBHOMpPaBHUM
YNeHoM MDKHAPOAHOro CriBTOBApUCTBa, BifLKPMBAE MOX/UBOCTI B peai-
3auil cBOiX Npas Mpu B3aEMOBIAHOCKHAX 3 IHLLIUMU KpaiHamu.

3rafaemo iCTOPWYHUIA MOMEHT MNPOrONOWEHHS] He3ane>XHOCTI
YkpaiHn. HesanexHicTb YkKpaiHW 6yna BM3HaHa BCiMa KOMULIHIMU
pagaHCbKUMKU pecny6nikaMy Ta CBITOBMM CMiBTOBAPUCTBOM. 2 TPYAHS
Ykpaidy BusHanu lNonbwa, KaHaga, 3 rpyfaHsa - YropuwuHa, 4 rpyaHa -
Natsis, JlutBa, 5 rpyaHs - ApreHTuHa, bonisif, bonrapisa, Xopsartis.
Mpotarom rpyaHsa 1991 p. Ykpainy BusHanm 6inswe 70 kpaiH. poTarom
HacTYMHUX POKIB NpoLec BU3HAHHS TPUBAB.
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MpaBoHACTYNHULTBO B Mi>KHAPOAHOMY Mpas.i

ByBatoTb BUNagKM TepUTOpianbHUX 3MiH. Hanpuknag, posnaz aepxasu
Ha ABi i 6inbLUe, 3NUTTA JepXKaB, BXOIKEHHS TEPUTOPIT OLHIET fepXaBu [0
CKnagy iHWOi. Y 3B’A3KY 3 LM NOCT a€ HeO6XiAHICTb BUPILLEHHA NUTaHHA
L1010 M>KHAPOHMX 1Or0BOPIB, AepXaBHOT BNacCHOCTI, AepXXaBHWX apXiBiB,
[lep>XaBHOro 60pry, 4ieHcTBa B MiDKHAPOAHUX OpraHisauisx.

3 nWTaHb MpaBOHACTYNHWLTBA OynM NPUAHATI [Ba OCHOBHI
[OOKYMeHTU: BifeHCbKa KOHBEHLIA NpO MNpaBOHACTYNHWLTBO [epXKas
wono gorosopis 1978 p., BigeHcbka KOHBEHL IS MPO NPaBOHACTYMHULTBO
[lep>xaB o0 AepyXaBHOT BNaCHOCTI, fep>KaBHUX apXiBiB i AepXxaBHUX 60p-
ris 1983 p.

OTe, NpaBOHACTYMNHULTBO - Nepexig npas Ta 060B’A3KiB Bif OAHOIO
cy6’ekTa (NnpaBononepesHMKa) [0 iHWoro (MpaBoHacTyMHUKA).

IcHYe Tpu hopmu NPaBoOHACTYNHULTBA:

1) noBHe - 40 NPaBOHACTYMHUKA NEPEXOAATb YCi NpaBa Ta 060B’A3KMK;

2) HemnoBHe - [0 MpPaBOHACTYMHWKA MepPexoanTb YacTWMHa MpaB Ta
060B’a3KiB;

3) BiACYTHICTb npaBOHacTynmHMUTBAa abo tabula rasa - HoBwii
Cy06’eKT MiDXHApOAHOr0 npaBa BiAMOBNSETHCA Bif YCiX NpaB Ta 060B’A3KIB
nonepegHuKa.

Po3rnsaHemo noxigHi cy6'eKTU MIXKHapOAHOTO npasa - MDKHapOAHi
opraHisauii. 3asHauymMmo, WO cepef MNepLIMX MDKHApOLHUX OpraHisauii
Bigomi Taki: LleHTpanbHa Komicisi 3 HaBirayii Ha Pelini 1815 p., €Bpo-
nelicbka [yHalicbka Komicis 1856 p., BcecBiTHili TenerpagHuin coto3s
1865 p., BceciTHIli nowToBMiA coto3 1874 p.. HuHi y CBITi icHYe Benmyes-
Ha KifIbKICTb MDKHApOLHMX OpraHisaliil. TXHA ponb y PO3BUTKY BCiX cdep
XUTTELIANBHOCTI CYCNiNbCTBA € HEOLIHEHHOIO.

O3Haku Mi>XHapoHOT opraHisauii:

1) uneHcTBO TPLOX i BiNbLUe fepXKas;

2) noBara CyBepeHiTETY epXKaB-4/ieHiB i HEBTPYYaHHAY BHYTPILLHI Cripasy;

3) CTBOPeHHS BIAMOBIAHO [0 MDKHAPOAHOrO MpaBa - YCTaHOBYI
[LOKYMEHTU Mal0Tb BiNOBigaTN 3arasibHOBM3HAHUM MPUHLMNAM | HOpMaM
MiXXHapOo4HOro npasa;

4) CTBOPIOIOTHLCA Ha NiAcTaBi MiXXHAPOAHOr0 AOroBopy (CTaTyTy);

5) 34iliCHeHHS cniBpO6ITHULTBA B KOHKPETHMX clhepax AisfbHOCTI -
CTBOPEHHA A1 KOOPAMHaLiT 3yCu/ib fepXKas, HasBHICTb NEBHUX Ljineil;

6) HasABHICTb CTPYKTYpM (MOCTIiliHI opraHu, WwWTab-KkBapTHpa);

7) HasABHICTb MpaB i 060B’A3KIB OpraHisauii.

Buaun Mi>KHapogHuX opraHisadii:

1) 3anpeameToM AisNbHOCTI:
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- MONITWYHI;

- €KOHOMIYHi;

- BilAiCbKOBO-MOMITUYHI;

- 3 NUTaHb OXOPOHU 30POB’S;

- KyNnbTYypu;

- Topris/i.

2) 3a KO/IOM YYaCHUKIB:

- yHiBepcanbHi (Hanpuknag, Opranisayis O6’egHaHuX Hauiit);

- perioHanbHi (Hanpuknag, Jlira apabcbknx gepxxas, OpraHisauis
aMepUKaHCbKUX fepKaB);

- cybperioHanbHi (Hanpuknag, opradisauis Y0pHOMOPCbKOro
€KOHOMIYHOro CMiBpOGITHULTBA);

- MiKperioHanbHi- 6epyTby4acTb epXKaBu pisHNX reorpadiuyHnXperioHis
cBiTy (Hanpuknag, OpraHisauisi 3 6e3neku i cniBpobiTHMLTBA B €BpOi).

3) 3a NOpsSAKOM NPUIAHATTA HOBUX YJIEHIB:

- BIAKPUTI - YneHOM MOXe OyTu By[b-AKa [lepXaBa;

- 3aKpWTi - KOHKpPeTHi Yy4YaCHWMKM Ta X KifbKIiCTb 3a3ganerifb
06YMOB/OIOTLCA B CTATYTHUX JOKYMeHTax - HATO;

4) 3a ceporo AiaNbHOCTI:

- i3 3arafibHOK0 KoMneTeHuieto (Hanpuknag, OOH);

- 31 cneuiafbHOK  KOMNeETeHUieo (Hanpuknad, MixHapoaHa
opraHisauis npaui, BcecBiTHS opraHisaLisi OXOPOHW 340P0B’S).

Opranizauis O6 EgHaHux Hauiil - MixkHapoAHa opraHisawis, CTBOpeHa 41
NIATPUMKM i 3MILHEHHA MiXKHApOLHOro mupy i 6e3nekun, po3BUTKY chiBnpawi
Mi>XK fep>xaBaMu. € 54poM B rnobanbHili CUCTEMI MiDKHAPOAHMX OpraHisaLliii.

OCHOBM [iANbHOCTI Ta CTPyKTypa po3pobnsavcs B poku Opyroi
CBITOBOI BiliHN.

Cratyt OOH nignucaHuii 26 vepBHs 1945 poky. LLTab kBapTupa
po3TallioBaHa B Hbto-Mopky.

KepiBHi opraHu: eHepanbHa Acambnesn, Paga besnekun, EKOHOMiYHa
i CouianbHa Papga, Paga 3 oniku, MixxHapoaHuii Cya, CekpeTapiarT.

CneuianizoBaHi ycTaHosu OpraHisayii O6 tgHaHnx Hauii:

1) MiHapogHWi1 6aHK PEKOHCTPYKLiT Ta PO3BUTKY;

2) MiXKHapoaHWit BantoTHWIA POHA,;

3) MixHapo/Ha acouialis po3BUTKY;

4) MixHapogHa (iHaHcoBa Kopnopauis;

5) MNpogoBonbYa i cinbCbKorocnojapcbka opraHisadis;

6) MixHapoaHa opraHisauis UMBIiNbHOT aBiaLlil;

7) MixXHapofHa MOpCbKa opraHisauis;

8) BcecBiTHili MOLITOBWIA COLO3;
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9) MiXXHapOAHNI COO3 eNTEKTPO3B’A3KY;

10) BcecBiTHS METEOPO/IOTiYHA OpraHisauis;

11) MixHapogHUiA hOHA CiNlbCbKOrocnoAapCbkoro po3BUTKY;

12) OpraHizauia O6’egHaHux Hauiil 3 npoMMUCAIOBOro Po3BUTKY;

13) OpraHisauis O6’egHaHNX Hawiii 3 TMTaHb OCBITU, HAYKN | KyNbTYpU;
14) BcecBiTHS opraHisayis iHTeneKTyanbHOI BNaCHOCTI;

15) MixkHapofHa opraHisauis npadi;

16) BcecBiTHS opraHisaLis 0XOpoHM 340p0B’A.

§ 2. MPABO MDKHAPOAHWNX OOTOBOPIB

Po3rnsiHeMo ranysb MIDKHApOAHOIO NpaBa «NpaBO MIMKHAPOAHMX
[OTOBOPIB», fKa PEeryaloe BIGHOCMHM [JepXaB Ta iHWUX Ccy6’ekTiB
MDKHapOLHOro npasa 3 MPUBOAY YKNafaHHA, Aii, 3MiHW i NPUMNUHEHHSA
MIXXHapOAHWX AOrOBOPIB.

BifleHCbKa KOHBEHLif Npo nNpaso Mid>XHapoaHuX fgorosopis 1969 poky
peryntoe NnUTaHHA MiXXHAPO4HUX JOrOBOPIB.

MiXHapogHWiA AOroBip MOXe MaTWM Has3By «TpakTaT», «MNaKT»,
«yrofa», «KOHBEHLif», «aeKnapawia» Ta iH.

Buamn mi>kHapoHUX fOroBopiB:

1) 3a KinbKiCTH Y4YacHMKIB:

— [BOCTOPOHHI gorosopu (6epyTb y4acTb fBa Cy6’ekTn);

— 6araTtoCTOpPOHHI forosopu (6epyTby4acTb Tpu i HinbLue cy6’ekTiB).

2) 3a cthepoto gii:

— yHiBepcanbHi (6epyTby4acTb AepXKaBy CBITOBOIr0 CMiBTOBapUCTBA);

— perioHanbHi (6epyTb y4yacTb [ep)aBW MEBHOro reorpagivyHoro
perioHy);

— cybperioHanbHi (6epyTb y4yaCTb [epXXaBW BCEPEAWMHI MEBHOro
reorpacpiyHoro perioHy).

3) 3a cTyneHem BIAKPUTOCTI:

— BigKpuTi (MOXe npuegHaTucs 6yab-aKa Aep>Kasa);

— 3aKpUTI JOroBopy (KO0 yYaCHMKIB 3a3fanerijb BU3HAUEHe).

4) 3ane>kHo Bif cyb'ekTa, KW yKnagae A0roBip:

— Miaep>kaBHi (YKnagatoTbes Bif iMeHi fep>Kasw);

— MiXXypagoBi (yYknagalTbesa Bif iMeHi ypaay);

— MDXBifOMUYI (YKNagatoTbCs BifJ iMeHi MiHICTEPCTB i BiOMCTB).

5) 3ane>kHo Bif 06 EKTa Mi>KHapO4HO-NPaBOBOr0 PEryioBaHHS:

— [0roBOPW MOMITUYHI 3 MPaBOBUX MUTaHb;

— 3 eKOHOMIYHUX NUTaHb;
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— 3 NUTaHb TPAHCNOPTY i 3B’A3KY;

— YroAM 3 NUTaHb OXOPOHU 340POB’S.

6) 3ane>kHo Big hopmu forosopy:

— [0roBip y NUCbMOBIN (opwmi;

— [OTOBip B YCHIl (hopMmi («AKEHTNbMEHCbKa yroga»).

CTpyKTypa Mi>KHapOAHOIr0 40roBopy:

1) npeambyna - MeTa, MOTUBM, CTOPOHWU, MPUHLMUNK, HA 6a3i SKUX
YKNaJaeThCca LOroBip;

2) OCHOBHa YacTuHa abo LeHTpasibHa - BKAKYaE NpeaMeT LOroBopy,
npaBa Ta 060B’A3KN CTOPiH, YMOBW BUKOHAaHHS [Or0BipHMX 3060B’A3aHb;

3) 3aK/I0YHa YacTMHA - YMOBW HAbyTTA YMHHOCTI 4OrOBOpPY, TEPMIH
LI, NOPAJOK NPUNNHEHHS;

4) [0AaTKU - BUPILLEHHS CropiB, KapTu, CTaHAAPTU, CXeMU, rpadiku.

MoBa Mi>XHapoAHOro LOrosopy

Mepep yknagaHHAM MiDXHapo4HOrO A0roBOpy Heo6XigHO BMPILLIMTK
MOBHE MUTaHHS.

AK npaBuio, 4BOCTOPOHHIV JOrOBIp YKIafaeTbCA HA MOBax CTOPIH.
IHoAi AOroBip yKnagaeTbea TPeTbO HENTPaNbHOK MOBOH).

BaraTocTOpOHHI LOroBOpu YKNafaThCa Ha MOBaXx, AKi BU3HaYatoTb-
CH AOrOBiPHUMY CTOPOHAMMU.

3ayBaxumo, Wwo odiyiiHummu moamm OOH € aHrniiicbka, apabebka,
icMaHcbKa, K1Taicbka, pociicbka, HimMeLbKa, (hpaHLy3bKa.

[JepxaBa Moxe npu nignucaHHi, paTudikayii, NpUAHATTI abo
3aTBepKeHHI JoroBopy abo npuesHaHHi A0 HbOro (hopmMynoBaTu
3aCTepeXKeHHS.

MignucytoTbCAd  MIDKAEPXKaBHI  [OroBOpyM - rnaBaMu  [1epxxas,
MDXYPSA0BI [OTOBOPW - rnaBamu ypagis, MKBiZOMYI LOroBOpu- rna.a-
MW BifNOBifHWX BiJOMCTB.

HeobxigHOIO YMOBOK € paTtudikalia MDKHapoLHOro A0rosopy,
TOOTO OCTaTOYHe CXBaNEHHS, 3aTBEPAKEHHS HANBULLMM OpPraHOM AepXKaBu
MiDKHapOAHOrO [OroBOpYy, L0 03HA4yae 3rody Ha 060B’A3KOBICTb AN Hel
[0roBOpY, AKNA HabyBae OPUAMYHOT CUIM NULLIE NicsA paTudikayii.

Micns patudikauii gorosopy patudikauiiHi rpamoTy 34at0ThCs AEN03UTapIto.

LenosnTapiin (xpaHnTenb) - AepXkaBa abo MiXHapogHa opraHisadis, LLO
6epe Ha ce6e 30608 'A3aHHA 36epiraTi TEKCT MiXXKHapOAHOT 0 JOrOBOpPY, JOKYMEHTHU
Mpo oro paTuikawito, NPo NPUELHAHHS L0 JOTOBOPY iHLUMX AepKaB TOLLO.

[Jorosip moxe 6yTu 3MiHEHO 3a YrO400 MiX y4aCHUKaMU.

Jorosopy nicna HabpaHHA HUMMW YMHHOCTI HajcuialwTbca [0
cekpeTapiaTy OpraHisauii O6’egHaHmMx Hauiin gna peectpauii a6o gns
36epiraHHs.
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MpunuHeHHs aii gorosopy:

— 3roAa CTOpiH 415 3MiHW Mi>KHapOAHOTO AOrOBOPY Ha HOBWIA JOTOBIp;

— 3aKiHYeHHs TepMiHY AiT Mi>XHApOAHOro A0roBopy;

— NPUNUHEHHA AiT MiXXHapO4HOr 0 AOroBOPY'Y 3B A3KY 3 LOCATHEHHAM
Lifieil, mocTaBneHnx y AOroBopi;

— [leHOHCcaLif MDXHapOLHOro A0roBopy;

— MPUNUHEHHS ICHYBaHHS OAHOr0 i3 CYO0’€KTIB MiXXHAapOAHOro
LOroBoOpYy;

— HEMOX/IMBICTb BWKOHAHHA [Or0OBOPY, HEBUKOHaHHS A0roBOpY
O[LHIEIO 3i CTOPIH.

HalinowmpeHiwmm cnocob0m NPUNNHEHHS [OTOBOPY € LEeHOHcaLis -
npaBoMipHe NPUMNWHEHHA Aii MiXXHApPOAHOro JOroBopy Ha ymoBax, nepej-
6a4yeHnX y camoMy A0roBopi.

§ 3. TEPUTOPIA B MDKHAPOAHOMY TIPABI.
MDKHAPOAHO-MPABOBI MNTAHHA TPOMALAAHCTBA

TepuTopia OAHIET AepXXaBW BiAOKPEMIOETLCS Bif TepMTOpIi iHLWOT
[iep>xaBun 3a 4OMNOMOroK AepXaBHWUX KOPAOHIB. PO3rNsAHEMO Le NUTaHHS
[eTanbHiwe.

BCcTaHOBNEHHSA CyxonyTHUX KOPAOHIB Bif0YBAETHLCA B AeKiNbKa eTaris:

1 [enimitauisi- onucy MiXHapogHOMY 0roBopi, i3 3a3Ha4eHHAM TOUHUX
aCTPOHOMIYHUX KOOpAMHAT abo iHLWKX 6e3nepeyHux O3HaK 3a [0NOMOror
BE/IMKOMACLLTabHMX KapT 3 MO3HAYEHHSAM HaceNeHNX MyHKTIB, penbeqy;

3) [JemMapkauis - nepeHeceHHs NiHiT Jep>KaBHOro KOpAOHY 3 KapTu Ha
MiCLEBICTb 3i BCTAHOB/IEHHAM YiTKO BUAMMUX 3HaKiB (nipamigu, cTOBNW)
BiAMOBIAHO [0 4OroBOpPY NPO AenimiTauito.

IHO4I BUWHWKae HEOOXIigHICTb MNepeBipKU paHille [emMapKoBaHOro
KOPAOHY 3 BijHOB/EHHAM abo pPEMOHTOM BCTAHOBMEHMX 3HakiB. Llei
npoLec Mae Ha3By pefemapkaLlis.

PiukoBi KOpAOHU, AK NPaBWO, MPOBOAATLCS NO NiHIT HANGINbLLIOT FKn-
61HM abo nocepesuHi pivukm.

Ha o3epax Ta iHWWX BofgoimMax no npsaMiiA NiHiT, Wo 3’egHye
BUXOAM CYXOMYTHOr0 KOPAOHY fepXkaB [0 6GeperiB BogoimMu. MopChbKi
KOPAOHW AepXXaBu - 30BHILLHI MeXi T TepuTopianbHOro Mops abo NiHii
PO3MeXYBaHHSA TEPUTOPIT MOPIB CYMIDKHUX ab0 MPOTUIEXHUX [epXas.

TepuTopianbHe Mope - Ue CMyra NpUOBepexHUX MOPCbKUX BOZ
LUMPUHOIO He Binbliue 12 MOPCbKMUX MWMb Bif NiHIT Ha6iNbLIOro BigNANBY
4y Bif NPAMUX BUXIAHUX MiHIMA.
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MoBITpPSHI KOPAOHW - CTOBM MOBITPSA MEBHOT BUCOTU Haf CyLUEHo i
MOPCLKOI TEPUTOPIEID AepXKaBy B Mexax Ti epXXaBHUX KOPLOHIB. BepxHs
mexa - 100-110 Kwm, ane BOHa € YMOBHOIO.

Bax/IMBOKD 4aCTUHOK [epXaBHOT TepuTopii € TakKoX Haapa,
AKi nepebyBatoTb Mif CYXONYyTHOK i BOAHOIW Teputopieto. Hagpa B
MDKHapPOAHOMY MpaBi He MatloTb 6Yab-AKNX 0OMEXKEHD.

MpaBomipHMMK cnocobamu TepuTopianbHUX 3MiH €:

1) uecisi- nepefaya 4aCTUHN TEPUTOPIT OHIET AepXkaBy IHLWI Ha NiACTaBi
[,0roBopy M HUMKW. BOHa, Ik NpaBuio, BUMarae KomneHcawi B rpoLLoBiii hopmi;

2) nnebicuMT - BCEHApOAHE TrO/0CYBaHHS 3 MUTAHHS [epPXKaBHOI
MPUHANEXXHOCTI NEBHI TEPUTOPIT;

3) ag’iogukauia - nigctaBa TepuTopiaibHMX 3MiH, AKa nepegbayae
B3aEMHY 3rofy [AepXaB CTOPiH CNopy, 3riHO 3 KO BOHMW 3BEpTalThCA
00 MDKHapogHUX CyfoBux abo apbiTpaXHWX OpraHiB, 4ui pilleHHs €
060B’A3KOBUMY 4/ CTOPIH.

Mi>KHapoaHo-NpaBoBi NMTaHHA rPOMaAsHCTBaA

HaceneHHs - Le CyKynHiCTb iHAMBIAIB, AKI NPOXWUBAIOTL HA TepUTOPIi
OKpeMOT fep>kaBu i nepebyBatoTb Nif ii OpPUCAMKLIELD.

Po3rnsHemo cknafoBi HaceneHHs:

1) rpomagsHuH gepxxasu (NiggaHuii) - 0coba, aKa Mae 40Ka3n Hanex-
HOCTi [0 rpOMafAHCTBa KOHKPETHOT JepXKasu;

2) IHO3eMHUI rpOMagsHNH - Lie 0coba, sika nepebyBae Ha TepuTopil
KOHKPEeTHOT fiepXaBu i He € T rpOMaAsAHUHOM, ane Ma€ JOKa3n HaneXHOoCTi
[l0 TPOMaASHCTBA IHLLOT AepXKaBu;

3) ocoba 3 noAgiiiHUM rpoMagsHcTBOM (GinaTpua) - ocoba, ska mae
[l0Ka3 HaNeXHoCTi [0 rpoMafsHCcTBa 4BOX i 6ifbLue AepKas;

4) ocoba 6e3 rpomagsHcTBa (anaTpup) - ocoba, fika nepebysae
Ha TepuTOpii KOHKPETHOI AepXaBu i He Mae [0Ka3iB HaleXHoCTi [Jo
rPOMafIAHCTBA AKOICh lep>KaBy B3arani.

"poMafsAHCTBO - CTiliKMiA NONITUKO-NPaBOBUIA 3B’A30K 0CO6U | lepXasy,
Y pe3ynbTati AKOro Midk HUMU BUHWUKAIOTb B3aEMHI NpaBa Ta 060B’A3KM.

Po3rnsgHemMo Hainbinbll nowmpeHi cnocobm HabyTTH rpoMagaHCcTBa:

1) diniayis - HabyTTA rpoMagsAHCTBA 38 HAPOLKEHHAM.

2) HaTypanisauisi - HafaHHs rPOMaAsaHCTBa IHO3EMLHO 3a 100 3asBOtO.
HeobxifHO AOTpMMYBAaTMUCS MEBHMX BUMOr (Hanpuknag, LUEH3 OcifocTi,
TOOTO NPOXMBaHHSA B NEBHIli fep>xaBi NeBHMiA yac. B Icnanii, LU Beiuapii -
10 pokis, Benukob6puTtaHii, Hopserii - 7 pokis, CLUA, ®paHuii - 5 po-
KiB. 3HaHHS MOBW, HasABHICTb MOCTIAHOIO AKepena 4OXOAY - BUMOTHU, SKi
TPannATbLCA B 3aKOHOAABCTBI BifbLIOCTI KpaiH. CKnajaHHA NpUcArn Ha
BipHICTb fepxaBi xapakTepHa Bumora ans CLUA).
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3) onTauis - HabyTTs rPOMaAsAHCTBA Ha OCHOBI Oro BM60PY Y 3B’AI3KY
3 TepuTopiaSIbHUMK 3MiHAMMK.

4) TpaHCepT - 3MiHA rPOMafAHCTBa HacTae aBTOMATUUHO Y 3B’A3KY
3 TepuTOopiaSIbLHUMK 3MiHAMK.

3akpinneHe B 3aKOHOAABCTBI 6araTbox Aep>KaB MOoN0XEHHSA CTOCOBHO
[lapyBaHHA rpoMajsaHCTBa AB/1S€ CO6010 (hopMaibHe BUPaXKeHHSA BAAYHOCTI
i noBarv 0cobi 3a NeBHi 3acnyru 3aralbHO3HaYYLLOro XapakTepy.

§ 4. MPABO 30BHIWHIX 3HOCUH

MpaBo 30BHILWHIX 3HOCUH OXON/OE 4 OCHOBHI cihepu:

1) ounnomatuyHy ciepy (perynoerbca BifeHCbKO KOHBEHLiE
npo AUMNAOMAaTUYHI 3HOCUHK 1961 p.);

2) KOHCYNbCbKY cepy (peryntoeTbca BifeHCbKOK KOHBEHLIE Mpo
KOHCYNbCbKi 3HOCUHM 1963 p.);

3) AMNNOMATUYHY LiSNIbHICTL Ha PiBHI cneuianbHUX Miciid (perynto-
€TbCcsi KOHBEHLLiEt0 Npo cnewianbHi MiciT 1969 p.);

4) NnpeACTaBHMLUTBO AepPXKaB NPV Mi>KHAPOAHMX OpraHisauisx (perynto-
€TbCA BifleHCbKOK KOHBEHLiE NPO MpefCcTaBHULTBO AepXKaB B iX BifgHOCU-
Hax 3 MiXXHapOLHUMU opraHisayismm yHiBepcasibHOro Xapaktepy 1975 p.).

JunnomaTwnyHe nNpaso - rany3b MiXKHapOAHOr0 Mpasa, AKa perynoe
OMNIOMATUYHI BIAHOCUHM MDK Cy6’€KTaMy MiKHApOAHOro npaea, SKi
34iACHIONOTHCA BIANOBIAHNMY OpraHamy 30BHILLHIX 3HOCKH, fKi MOKIMKaHI
BMpPaXKaTy BOJIKO TaKMX Cy6’EKTIB i peasi3oByBaTy 30BHILLHIO NONITUKY.

[0 BHYTpiLWHbOAEPXXaBHMX OpraHiB 30BHILUHIX 3HOCUH BigHOCATH
napnameHT, T[flaBy [epXasW, Ypsad, MIHICTEPCTBO 3aKOPLOHHMX Crnpas,
MiHicTepcTBa i BigomMcTBa. [JO iHO3eMHMX OpraHiB 30BHILLHIX 3HOCWH - Au-
NAOMaTUYHI NPeACTaBHMLTBA, KOHCY/bCbKI MPeACTaBHULTBA, MOCTIHI nNpes-
CTaBHULTBA JepXaB Mpy MDKHAPOAHMX OpraHisauisx, cneviaibHi Micii, ki
HanpaBNStOTLCS A0 IHWMX [JepXXaB ANS y4yacTi B LiepeMOHiaslbHMX 3axopax,
BefleHHs NneperosopiB, Aenerauii - 41 y4acTi B MiXXHapOLHUX KOH(epeHLisx.

@YHKUIT AMNIOMATUYHOro NpeAcTaBHUL TBA:

1) npeACTaBHMLTBO aKpeAUTYHOUOT iepXXaBu B iep>kaBi nepebyBaHHs;

2) 3axuUCTy AepxxaBi nepebyBaHHA IHTEPECIB aKpeAUTYHOYOT AepXKaBu
Ta il r(pOMajsH y MeXax, WO JoMYCKATLCA MiXHAPOAHUM MPaBoM;

3) BeAeHHs MeperosBopiB 3 ypaLoM Aep>kasBu nepebyBaHHs;

4) 3°ACOBYBaHHA BCiMa 3aKOHHUMK cnocobamm ymoB i nogii y
JepxaBi nepebyBaHHA i NOBILOMNEHHA NP0 HWUX YPAAY akpesuTyouyoi
LepXxasu;
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5) 3a0X04EHHS APY>XXHIX BIIHOCMH MiXK [AEPXXaBOH, LIO aKpeauTyeE,
i [epxaBot nepebyBaHHA Ta PO3BUTOK 1X B3aEMOBIGHOCMH Y TFanysi
eKOHOMIKMW, KYNbTYpW i HayKW.

Mpusinei Ta IMyHITET, AKUMU KOPUCTYIOTHLCA AUNIOMaTUYHI
MpeACcTaBHWLTBA Ta AUNAOMATUYHI areHTw.

[unnomatnyHomy npefcTaBHULTBY | MO0 rnaBi HaEXWTb Npaso
KOpUCTYBaTUCA Mpanopom i eM61emMol0  aKpeguTyHUOi [epXaBu Ha
NPUMILLEHHAX NPeACTaBHULITBA, & TAKOX Ha oro 3acobax nepecyBaHHS.

MpuMileHHs NpeACTaBHULTBA HeLOTOpPKaHHIi. Bnaga pgepxasu
nepebyBaHHA He MOXe BCTYMNaTW B Li NPUMILLEHHS iHaKLLE, 5K 3a 3rofo
rnaev NpeAcTaBHULTBA.

Ocob6uCTICTb AWMIOMATUYHOIO areHTa TakoX € HefOTOPKaHHOH.
BiH He mignArae apewTy abo 3aTpMMaHHIO B XXOAHIW opmi. [epxasa
nepebyBaHHA 3060B’A3aHa CTaBUTWUCS 4O HbOFO 3 Ha/IEXHOK MOBArok i
BXMBATU BCIX HEOOXIgHMX 3aXOfiB ANs 3anobiraHHs Oyab-AKMX 3a3ixaHb
Ha A0ro ocobuCTiCTb, cBOGOAY abo FigHICTb.

[Jep>xaBa nepedyBaHHs MOBUHHA, HaBiTbY BUMAAKY 30POIHOI0 KOH(AIKTY,
HajaTu CrpusHHA, HeobXifHe ANS MOX/IMBOrO LUBWAKOIO BWi3gy 0OCI6, AKi
KOPUCTYIOTbCA MPUBINEAMU Ta iIMyHITETaMK, SKi € FpoOMaAsHaMU AepyKaBu
nepebyBaHHs, i YNeHIB CiMeN TakMx 0Ci0, He3aNEeXHO Bif X rPOMaaAHCTBa.

[Jep>xaBa nepebyBaHHsA MOXe B 6y b-KuIi Yac 6e3 MOTVMBYBaHHS MPUYMHM
MOBIJOMUTM CTOPOHM YL EPXKaBY, L0 FaBa NpeAcTaBHULTBA ab0 OyAb-KOro 3
ufeHiB AMMIOMATUYHOIO NepcoHany NPeACcTaBHULTBA € persona non grata.

Po3rnsHeEMO LjiKaBe MUTaHHA WOLO AMNIOMaTMYHOIO MPOTOKONY Ta
LepeMoHiany YKpaiHu.

[Jep>kaBHuii MpoTokon Ta LlepemoHian YKpainu - Le CyKynHIiCTb
BUMOT 040 3abe3MneyeHHs e€AMHOro Nopsaaky MpoBefeHHs OQiLiiHnX
3ax0fiB 3a Y4acTi BULLMX MOCafoBMX OCI6 YKpaiHW 3 ypaxyBaHHAM
3ara/ibHOMPUAHATUX MIDKHAPOAHMX HOPM, MpaBwu i Tpaguuii, a Takox
HaLioHaNbHUX TPaguLiin YKpaiHu.

Bisutn B YKpaiHy 3a CBOIM 3HAYeHHAM Ta 0CO6/IMBOCTAMM 1X
34iACHEHHS MOAINAKTLCA Ha AepXKaBHi, oiyiliHi, poboyi Bi3nTK, Bi3UTK
Npoi34oM, HeodiLiliHI BI3WTK, BI3UTKN Y CTaTyci 0COBMCTOro rocTs.

OTxe, AepXXaBHWIl BI3UT B YKpaiHy, AKWIA 3[iACHIOETLCSA [NaBOH
iHO3EMHOT [epXKaBW, HaneXuTb A0 HalBULLOT KaTeropii Bi3WTIB, Mae
Be/IMKEe MONITUYHE 3HAYEHHS Ta Bifj3HA4YaEThCA 0COOMMBOIO YPOUNCTICTHO
3 060B H3KOBUM CKNafaHHAM YCiX LepeMOoHianbHUX MOYeCTel, Cepes AKux:

1 oiuiiHa LepemMoHis  3yCTpiui rfaBM iHO3EMHOT [AepXKasu
pPO3NOYMHAETLCA B aeponopTy (Ha BOK3ani) | MPOLOBXYETbCS B
Mapuiicbkomy nanaui (M. Kuis);
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2) nig 4yac 3ycTpivi rnaBu iHO3eMHOT AepxxaBu B aeponopTy (Ha
BOK3a/li) MigHIMalOTbCA [AepXXaBHWA npanop BigMOBIAHOT iHO3EMHOI
nepxasu i Jep>xkasHuii Mpanop YkpaiHu;

3) nepes TpanoMm fitaka (Ha BWXOAiI 3 BaroHa) pPO3CTE/HOETHLCHA
YepBOHA KW/IMMOBA [AOPiXKKA. Y3[0BX LOPIKKW BULLIUKOBYKOTHCA BOTHU
MoYecHOi BapTy;

4) piByaTa B HaljioHa/lbHOMY BOpaHHI Bpy4arOTb [faBi IHO3eMHOT
fepXaBu xni6-Cifb, a B pasi y4yacTi B A€PXXaBHOMY BIi3UTI APY>KWUHW FnaBu
IHO3eMHOT Jep>KaBu - HOHAKMW B HaLiOHaNbHOMY BOpaHHI Bpy4atoThb 11 KBITY;

5) B aBTOMALUVHI rnaBy iHO3eMHOT AiepXaBu CynpoBOIXKYE Npem’ep-
MIHICTp YKpaiHn. Ha OCHOBHIli aBTOMAlLWHI BCTAHOB/HOKTLCA Npanopui
BIANOBIAHOT IHO3EMHOT fiepXXaBu i YKpaiHu abo, 3a [JOMOB/EHICTIO CTOPIH,
npanopewb (LWUTaHAaPT) raBM iHO3eMHOT AepXKaBy Ta npanopeLb YKpaiHu
(BignoBigHO MpaBopyuy Ta MliBOPYY Yy HaNpsAMKY pyXy aBTOMaLUUHW);

6) B aeponopTy (HaBOK3ani) i Ha Bynuuax micTa Kuesa 3a MapLLpyTom
PYXy OCHOBHOFO KOPTEXY [0 [epXXaBHOI pesugeHuii Ta MapuiicbKoro
nanaly BCTAHOB/IOKOTLCA [epXXaBHi npanopu BiAMNoOBiAHOT iHO3eMHOT
fepxasu i JepxxasHi Mpanopu YKpaiHu;

7) KepiBHMK CTPYKTYPHOrO Miapo3aiy 3 nmMTaHb NpoTokoy MiHicTepcTBa
3aKOPAOHHUX CMpaB YKpaiHW CynpOoBOKYE rNaBy iHO3EMHOI [epXkasu Bif
[epXXaBHOT pe3unaeHLii, B AKili BiH po3micTuBCes, A0 MapiiHebkoro naauy;

8) Hag MapiiHCbKMM nanauom nigHiMaeTbca Mpanop (WTaHaapT)
Mpe3ungeHTaYKpaiHu, 6ins LeHTpasIbHOro BXo4Y A0 nasaLly BCTaHOB/IOKTLCS
[lep>XaBHi npanopu BIAMNOBIAHOT iIHO3eMHOT fAep>kaBu i [epxasHi Mpanopu
YKpaiHu, Ha noABip’T BULLMKOBYETHCA NMOYeCcHa BapTa TPbOX BUAIB 36POiMHNX
Cun YKpaiHu, BilicbKOBWIA OPKECTP, NyHaKOTh (haHpapw;

9) 6ins LeHTpanbHOro BXOAY [0 MapiiHCbKOro nasnaLy rnaey iHO3eMHOT
fepxasn BiTae lNpesngeHT YKpaiHW. Y pasi yyacTi B [ep>KaBHOMY Bi3uTi
LOPY>XUHW FNaBu iHO3eMHOT fepxkasu [MNpe3ngeHT YKpaiHu BpyYae iid KBiTu;

10) npoBoAMTbCA (hoTOrpagyBaHHA 3ycTpidi. BilicbkoBuiA opkecTp
BMKOHYE Aep>XaBHWI TiMH BiAMOBIiAHOT iIHO3eMHOT AepxaBu, [ep>kaBHWi
[MiMH YKpaiHu,;

11) npef,CTaBHWMK NPOTOKO/LHOT O NiAP03Aiy BiANOBIAHOI IHO3EMHOT iepyKaBu
npegcTasnse Mpe3naeHToBI YKpaiHu OiLiiiHy Aenerawito CBOET AepXKaBM.

Tako>K 3BepPHEMO yBary Ha fieski MOMEHTHU:

1) pepxaBHuii 06ig Big imeHi [Npe3ngeHTa YKpaiHM Ha YecTb
rnaBn iHO3eMHOT [epXaBu MPOBOAUTLCA, AK MpaBwao, y YepsoHiil 3ani
MapiiHcbKoro nanawy;

2) pO3MIlLEHHA 3anpoLUeHUX Ha fepXaBHuil 06ig 3a cTonamu
34iACHIOETLCA BIAMOBIAHO A0 YCTaNeHOi NPOTOKOMbHOT MPaKTUKMY;
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3) Hano4aTKy Aep>XXaBHOro o6igy nepeadavyaeTbcsi 06MiH MPOMOBaMM
(TocTamu), NMCbMOBUIA MepeKnag AKKX, Y pasi noTpebu, 4o noyatky ob6igy
PO3KNafaETLCA Ha CTONAX;

4) HanpuKiHui gep>xaBHoro o6igy B biniii 3ani MapiiHCbKOro nanauy
B/IALUITOBYETLCSA KOHLEPT MaCTPiB MUCTELTB Y KpaiHu;

5) 3a [JOMOBJ/IEHICTIO CTOpiH rfaBa iHO3EMHOT [epXaBu MOXe
BMaLITYyBaTV y BiAMOBIAb MPOTOKONLHWIA 3aXij Bif CBOrO iMeHi;

6) nMporpamol0 AepXXaBHOr0O Bi3MTYy MOXe nepegbavatvcsa BigBi-
[laHHA TNaBolo iHO3eMHOT Aep)kaBu TeaTpy B cynposofi lNMpe3upeHTa
YKpainu;

7) odhiyiliHa LEepeMOHia MpOBOAIB NaBM iHO3EMHOI AepXXaBu He
NPOBOANTBLCS.

Ba>knnBoto chepoto npaea 30BHILLHIX 3HOCUH € KOHCYNbCbKe npaso.

KoHcybCbke MpaBo - CYKYMHICTb HOPM, WO PEryntooTh OQiliiHi
BIAHOCVMHM [EPXXaB O[O 34IMCHEHHS LjiNei | 3aB4aHb 30BHILLIHbLOT NOAITK-
KW 3 IHWUMK aepxXaBamu, AKi 34iACHIOKTLCS 3 METOK 3aXUCTy NpaB Aep-
»KaBu Ta i rpoMagsH 3a KOpLOHOM.

BCTaHOBMEHHS KOHCY/TbCbKMX BIGHOCUH MK Aep)KaBamu 34iMiCHIO-
€TbCA 3a B3aEMHOK 3rofoto. KoHCynbCbKi hyHKLiT BUKOHYHOTHCS KOHCY b~
CbKUMM YCTaHOBaMMU.

KoHcynbCcbKa ycTaHOBa MOXe 6yTu BifKpuTa Ha TEPUTOPIT AepXkaBu
nepebyBaHHA NULLE 3a 3rof0H0 L€l AepXKasu.

OCHOBHI (PYHKL,iT KOHCYNbCbKUX YCTaHOB:

1) 3axucT y pepxaBi nepebyBaHHA IHTepeciB rpoMagsH CBOET
JepxaBu, a TakKoX HPUANYHMX OCib Yy MexXax, Lo AOnycKarTbeA
MiDKHapOAHMM MpasoM;

2) CNpUSHHA PO3BUTKY TOPrOBMX, EKOHOMIYHUX, KYNbTYPHUX i
HayKOBWX 3B’A3KiB;

3) 3’cyBaHHA BCiMa 3aKOHHMMMW cnocobamm yMOB | MOZIA y
TOProBOMY, EKOHOMIYHOMY, KYNbTYPHOMY XXUTTi Aep>KaBu nepebyBaHHS i
MOBIZOMNEHHS MPO HUX YPALY Aep>KaBW, L0 NPeACcTaBfeTbCs;

4) afMiHiCTpaTMBHI (PYHKUIT - BMAaya Bi3, MacrnoprTiB, peecTpauis
MPOXMBAHHS;

5) HoTapianbHi (yHKLIT;

6) gonomora ekinaxam MOPCbKUM, PiYKOBMM i MOBITPAHUM CyHaM -
iHCMeKLif X cTaHy, po3cnigyBaHHs NOAiNA, BUPiLLEHHS CMOPIB MiXK KaniTa-
HOM i eKinaXkem;

7) lopyanYHa LOMOMOra -  KOHCY/bTYBaHHS, MpefcTaBHULTBO
rpoMajsaH CBOEI [ep>KaBW B CY[OBUX Ta iHLWIMX YCTaHOBax, HafaHHA
[OMOMOI¥ Y BUKOHAHHI CYZI0BUX PiLLIEHD.
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TaKnMM YMHOM, KOHCY/ 3060B *A3aHWUI BXXMBATW 3aX0/iB A48 TOr0, 1106
IOPMANYHI 0CO6U Ta rpOMagAHN Y KpaiH KOPUCTYBaINCS B MOBHOMY 06CA3i
BCiMa npaBamu, HafaHUMK iM 3aKOHOLABCTBOM [ep)KaBu nepebyBaHHSA i
MDKHapOAHWMMK [OroBopamu, y4YacHUKamu fKUX € YKpaiHa i fepxxasa
nepebyBaHHA, a TaKOX MDKHaPOLHUMMN 3BUYAAMU.

KoHcyn 30608 ’A3aHW i1 BXMBATMN 3aX0L4iB AN BIAHOBEHHSA NOPYLUEHNX
npa. HPUANYHKX OCIO | rpomMaasH YKpaiHu.

Po3rnaHemo 6inbl geTanbHO Aesiki YHKLIT KOHCYNIB:

1) cnpuse npoBefeHHIO BiAMNOBIAHO [0 3aKOHOAABCTBA YKpaiHU
peepeHaymiB, Bubopis [pe3naeHTa YKpaiHW, HapogHMX [AenyTaTiB
YKpaiHu;

2) Hafae [OMOMOry y BUKOHaHHI Cny>X60BMX 06O0B’A3KIB 4ieHam
LepkKaBHUX — feneraui  YKpaiHW, HapogHUM genyTatam  YKpaiHu,
npeacTaBHMKaM MIiHICTEpPCTB, iHLIMX OpraHiB BUKOHaBYOT BNaau YKpaiHu,
opraHiB MICLeBOro caMOBpPALYBAHHS, a TaK0X KepiBHMKaM [epxXaBHUX
NiANPUEMCTB Ta HAyKOBUX YCTaHOB, Ki MepebyBalOTb Yy Mexax Woro
KOHCY/IbCbKOTO OKPYTY;

3) Npuilmae KNOMNOTaHHA TpomagsH YKpaiHW, SKi  NOCTIHO
NPOXWBaKTb B MOro0 KOHCY/bCbKOMY OKpY3i, MNP0 BHECEHHS 3MiH,
BUNpaB/ieHb i JOMOBHEHb A0 3anuciB akTiB rpOMajsHCLKOro CTaHy, npo
BiZJHOB/IEHHA BTPAYEHUX 3anuCiB, a TaKoX MPO 3MiHW Mpi3BuMLLa, iMeHi Ta
no 6aTbKOBI i HAACUNAE X Ha PO3rNAL KOMMNETEHTHUM OpraHam;

4) moxe npuiiMatn Ha 306epiraHHs rpoLi, KOWTOBHOCTI, UiHHI
nanepu i LOKYMeHTU, AKi HanexaTb rpoMagsaHam Y KpaiHu;

5) BMAae nacnopTu rpomagsH YKpaiHu [Ans BWi3dy 3a KOPAOH,
NPOLOBXYE CTPOK 1X AiT Ta BHOCUTb 0 HUX 3MiHU;

6) y pasi aBapii, 3iTKHeHb KopabniB Ta iHWWX MOPCbKUX MNOAii
KOHCYN BXMBAE BCiX 3a/1€XKHUX Bif HbOro 3axX0fiB ANA HafaHHA HeobXigHOI
LOMOMOrY KOpabnsam i Ana HaneXHoro pUAUYHOTo OOPMIEHHS MO,
L0 Mana MicLe;

7) y BuUnafKy KopabenbHOi KaTacTpodu abo asapii cyfHa KOHCyN
3060B’A3aHMI1 BXXMBATU BCiX 3aN1€XKHUX Bif HbOr0 3aX0AiB ANS BPATYBaHHS
nacaxupis, ekinaxy, CyfiHa i BaHTaxy.

Y pa3i noTtpebu rpomagsHn YkKpaiHu, nepebysarounm 3a
KOPAOHOM, MO>XYTb 3BEPHYTMUCHA A0 KOHCYNbCbKOTyCTaHoBW: nepe-
[A3BOHUTU KOHCYNYy ocobucTto abo ogHOMY i3 cniBpo6iTHMKIB, nepe-
fatu iHopmauito yepes TpeTo 0coby, 0COBUCTO MPUIATK Ha MPUIioM,
3BEPHYTUCA (PAKCOM, MOLITOH, €1eKTPOHHOI MOLITOK, 3BepHYTHCA
B 6yab-AKy 0QiLiliHy YyCTaHOBY 3 NPOXaHHAM nepegaTun iHhopmalito
KOHCyNy.
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§ 5. MMPHI CTTOCOBW BUPIWWEHHA
MPDKHAPOOHWX CMOPIB

MoBediHKa fepXaB y npoueci couiasibHO-eKOHOMIYHOTO PO3BUTKY
MOXe MPU3BOANTM [0 BUHUKHEHHS CUTYaLil | CNOPIB MK HAMM.

CnipHAMU NUTaHHAMK 3a3BUYail € MiHIS KOPAOHY, MPUHANEXHICTb
MeBHOT YaCTMHM TEPUTOPIT, MpaBa OAHUX AepXKasB Ha 06’eKTU, pO3TaLlOBaHi
Ha TepuTopiT iHWKX. HamaraHHs fepXas BMPiWUTK NOAi6HI npo6nemu B
O4HOCTOPOHHLOMY MOPAAKY MOXYTb CPUUMHUTY CUTYaLitO, LLIO 3arpoXye
MiXKHapogHOMY Mupy i1 Ge3neLi.

Haragaemo, WO MPUHLUMN MMPHOIO BPEry/OBaHHA MDKHApPOAHMX
CNopiB € OAHUM 3 OCHOBHUX MPUHLMNIB Cy4aCHOro Mi>XKHapoLHOro rnpasa.
Viomy npucsaueHo rnasy VI CtaTyTy OOH, B sKill 3akpinjeHo nepenik
MUPHUX 3aC06iB yperynoBaHHA Cropis..

Takum YMHOM, NPaBO MUPHOTO BUPILLEHHA Mi>XHapOAHMX Cropis
ABNSAE COBOK CYKYMHICTb NMPUHUMMNIB i HOPM, LIO BM3HAYaKOTb NOPALOK
BPErynt0BaHHA MKAEPXKaBHUX CYrepevyoK MUPHUMU 3acobamu.

Po3rnsHemo Hail6inbLL NOWMPEHi3aC00M BUPILLEHHS MIDXKHAPOLHUX
Ccropis:

1) 6e3nocepeAHi MeperoBopyM - HaWbiNblW MNPOCTUNA, 3PYYHWIA |
MOLUMPEHNIE CNOCI6 MUPHOTO BUPILLEHHS CMOPIB MiXK [epXaBamu;

2) [o6pi nocnyrv NoNAraloTh B HaJaHHI CTOPOHOLO, fika He 6epe y4yac-
Ti B KOH(IKTI, 4ONOMOrM TUM, LLIO CrEepeyaroTbCs, Y HanaromkeHHi npsa-
MOro KOHTaKTy, B OpraHisauii 6e3nocepefHix neperosopis;

3) nocepefHUUTBO nepefbavyac akTUBHY Y4yacTb MOCEpefHWKa B
neperosopax. Bknwouyalun BHECEHHS MPOMO3MLIiA 3 OKPeMUX aCnekTis
NMUTaHHA abo CTOCOBHO cnopy B LUinomy. [epxasu 06upaloTb TPETIO
CTOPOHY, L0 Gepe y4acTb Y MeperoBopax K caMoCTiAHWI yYaCHUK.

[o MiKHapofHOT npouesypn MNPUMUPEHHA BXOAWUTbL  AiAMBHICTb
cnigumx i Morof>KyBasnbHNWX KOMICIid, WO MalTb Ha MeTi LOMOMOITK
PO3B’A3aHHIO CMOPY LWAAXOM [JOCATHEHHS 6e3nocepefHbOl Yroau Mixk
CTOPOHaMU.

Y pasi HeBUpILLEHHs cnopy 3a A0MoMOrot nepeniyeHnx cnocobis
3BepTarTbea 4o MiHapogHoro ap6iTpaxy abo MixHapogHoro cygy.

MuTaHHA gnd caMoCTINHOro onpawuoBaHHS

1 MoHATTA Ta nepioausawis icTopii MiXXHapoOAHOro npasa.
2. CaHKUii B MXHapoAHOMY Npasi.

3. MoKoNiHHA NpaB NOANHN.
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4. AgMIHICTpaTMBHI (hopManbHOCTI NPU Mi>DKHAPOAHIV aepoHaBirauii.
5. OCHOBHi NPUHLMNN KOCMIYHOT AiANIbHOCTI.

NiTepatypa

1 Crpenbuosa €.4. YHiikalis mbxHapogHoro npasa Ta i BNANB Ha Hali-
OHanbHe 3aKOHOAaBCTBO: MOHorpadis. Kuis: MenbBeTuka, 2019. 522 c.

2. MixHapogHe npaBo: KibepiHpacTpyKTypa Ta OXOpoHa 340pos’s /
FO.M. Nicoscbka, B.l. NlutBuHeHko, 1.O. Lawkosa->Kypasens. Kwuis: KoHgop,
2019. 236 c.

3. KoHTponb 3a AisnbHiCTIO opraHiB ny6ai4HOT BRagu: HauioHa/bHUIA
[ocBig Ta MikHapogHi crtaHgaptu / O.B. CkpunHiok, HO.C. LemwyyeHko,
H.P. Manuwesa. Kvis: KOpugnuHa gymka, 2018. 182 c.

4. MNagnwes B.I.  AKTyalbHi  npo6nemMu  MiXHapOLHO-NPaBOBOr0
3abe3neyeHHs AianbHocTi moniuii OOH y cknagi MiXXHapogHMX onepauiii 3
nigTpumaHHa mMupy i 6e3nekun. Knis: deHikc, 2018. 456 c.

5. ByHsik B.C. €Bponeiicbka KOHBEHLiA 3 MpaB MIOAUHM Ta KpUMiHalbHe
MpaBo: HayKOBO-MpPaKTUYHWMIA Moci6HMK / 3a peg. B.C. KoBanbcbkoro. Kuis:
FOpiHKom IHTep, 2020. 156 c.

6. KagetoBa O.B. Yroga npo acouiauito YkpaiHu 3 €sponeiicbkum Coro3oM
B CUCTEMI [JpKepen npa.a iHTeneKTyanbHOT BfacHOCTI: MoHOorpadis. Kuis: FOpiHKoM
IHTep, 2019. 344 c.
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J~| PO3AIN 17

3anobiraHHsa Kopynuii

XKagibHicTb - Ue 3abyTTH BNacHOi rigHOCTI, Le cnpoba
nocTaBuWTK CBOTMaTepianbHi iHTepecy BuLLe cebe, Le AyLleBHa
KOCO6O0KICTb, MOTOpPOLUHA CNPAMOBaHICTb PO3yMy, sika BKpaii ioro
06ME>KYE, TbMSHICTb PO3yMOBA, HEMIYHICTb, NPUMITWBHWIA NOrNAg
Ha CBIT, »KOBYHICTb [0 cebe Ta iHLWwKX, 3aby T TS ToBapuCcTBa...
AMunTpo Jinxayos

8 1. CniBBifHOLWEHHA NMOHATb «KOPYMLif»,

«KOPYNUIAHI fiSSHHA», «KOPYMLiliHE NPaBONOPYLLEHHS»

Ta «afiMiHICTpaTMBHE KOPYMLiliHe MPaBONOPYLUEHHS».

§ 2. Cyb6’ekTun 3anobiraHHs KOPynuiiHAM NpaBonopyLUeHHAM
Ta NPaBoMoOpYyLIEHHAM, NOB’A3aHUM 3 KOPYMLUi€t0.

8 3. Cy6’eKTy BifNOBIJaNbHOCTI 38 KOPYNUiiHI
NpaBoMopyLeHHs Ta NPaBoONoOpPYLLIEHHA, NOB’A3aHi 3 KOPYMNLUI€Eto.
§ 4. Tunwu geknapauiii. IHpopmauis,

L0 3a3HaYaeTbCA B Aeknapauii.
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Kopynuisi - 0guH 3 0CHOBHUX (DaKTOpiB, AKWIA He AO3BO/NAE eeKTUB-
HO (PYHKLIOHYBaTV OpraHam Jep>XaBHOT Bagu, NOPyLIYHUM CTabifbHICTb
camoi fep>xasun. CouiasbHa Hebe3neka Kopynuii nonsarae B TOMy, L0 BOHA
ABMIE COOOK CEpPIi03HY MEPELLKOAY Ha LIAAXY PO3BUTKY YKpaiHu Sk npa-
BOBOT AepXasu. Kopynuis € 04HUM 3 OCHOBHUX YMHHWUKIB, AKi CTBOPIOKOTb
peanbHy 3arpo3y HalioHanbHil 6e3neli Ta LeMOKPAaTUYHOMY PO3BUTKY
[epXxasu, NpYHLUMNAM BEPXOBEHCTBA 3aKOHY, 3abe3neyeHHs npas i cBo60A
NIOAMHK, couiaibHOT cnpaBeinnBOCTI Ta HEraTUBHO BM/IMBAKOTL Ha AYXO-
BHO-MOpanbHe 61arononyyys NIOANHN B CYCMiNbCTBI.

Hacnpaegi 3akoH YKpaiHu «[1po 3anobiraHHA KOpynuii» BUKINKAE
6araTo 3anuTaHb. lMepl 3a BCe, TepMIHOMOriYHA i NOrivyHa BifipBaHICTb
3aKOHY BifJ CMCTeMMW Mpasa, WO yTBOpUiaca B YKpaiHi npu3sena go ui-
NOT HW3KWU KONI3iiA, SIKi yCyBa/INCh | YCYBaKOTbCA AOHWHI i NPU3BOAATbL A0
KOMMAEKCHUX MOpYLUEeHb Npas rpomagaH. Mo-gpyre, HOPMU AKi perynio-
I0Tb MPU3HAYEHHA Ha NOCAAW Ta NPOXOLXEHHS LepPXKaBHOI CyX6u, manu
6 MICTUTWCb Y NONOXEHHI MPO TOW abo iHWWiA opraH abo y BignoBigHOMY
po3gini 3akoHy Ykpainu «I1po aepxxaBHy cnyoby». Mo-TpeTe, cTatTi, Npn-
CBSIYEHI 3aMOBHEHHIO AeKnapaliil JepXXaBHUX CNy>XXO60BLiB, AOLINbHO BU-
KnacTuy BiAMOBIAHIV IHCTPYKLiT. Binblle TOro, came 3anoBHEHHS, Bpaxo-
BYHOUM CyYaCHWUiA pO3BMTOK IHpOpMaLliiHMX cucteM, morno 6 Bigbysatuch
aBTOMaTWyHO. No-yeTBEpTE, HOPMMU, MOB’A3aHi 3 NpoOLEeCyanbHUMU Npasa-
MW BUKPUBAYiB, LOLiNbHO NepeHecTn A0 KprMiHanbHOro npouecyanbHo-
ro Kofiekcy YKpaiHu.

BuKknnKae NUTaHHA | MOCTiHE 3pOCTaHHA aHTUKOPYNUiAHUX OpraHiB
3i cneuianbHMM CTaTycoM, Ha TNi 3pOCTaHHSA KOPYNUiTi, AKE KOHCTATYOTb
EKCMepTM MKHAPOLHMX OpraHisauiii, Ta 3y60XiHHA HaceneHHa YKpaiHu.
3aKoHO4aBCTBO NPO 3anobiraHHsa KOpynuii noTpebye NogansLLOro BLOCKO-
Ha/leHHA B HaMpAMi CMPOLLEHHS Ta YCYHEHHS KOAI3ili i, FOIOBHE, YiTKOrO i
OfHO3HAYHOT0 BU3HAYEHHS MOHATb «KOPYMUis» | «xabap» Ta KpUMiHa/b-
HOT BiAMNOBIAaNbHOCTI MOCaA0BMX OCI6 3a BUMHEHHS LUX AiiA, WO nigpusa-
I0Tb NigBa/IMHN LePXKaBHOCTI.
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§ 1. CNMIBBIAHOWEHHA MOHATb «KOPYMNUISA»,
«KOPYMUINHI AIAHHA», «KOPYMNUIMHE MPABOMOPYWWEHHSA»
TA «<AOMIHICTPATUBHE KOPYTUIMHE MPABOTMNOPYLEHHA»

Y cyuvacHiii HayKoBili fiTepaTypi CNocTepiraeTbCsi ABa OCHOBHUX
nigxoay [0 BW3HAYEHHA MOHATTA KOPYMuil. Y LWWPOKOMY CeHCi Ue
MOHATTA OXOMNJIOE HEraTMBHE CoLiianibHe ABWLLE, AIKe BPasnao Ny6nivHui
anapaTt ynpasniHHA. Y BY3bKOMY (BNnacHe IopuinyHOMY) acrnekTi Kopynuis
pO3rnafaeTbcsa AK CYKYMHICTb CKNafiB NpaBoOMopyLUeHb, nepegbdayeHmx
Yy 3aKOHOLABCTBI YKpaiHW, WO BiAPI3HAOTLCA TaKO BaX/IMBOIO
KBaNi(ikyo4ol 03HaKO, K BUKOPUCTaHHSA MOCAA0BOK 0COO0H CBOrO
ny6nivyHOro CcTaTycy 3 KOPUC/IMBOK METOH A5 0COBMCTOro 36arayeHHs
Yu B rPYMNoBUX iHTEPECAX.

3aKOH YKpaiHu «[po 3ano6iraHHsa kopynuii» (Ne 1700-VII) mic-
TUTb BU3HAUYEHHS MOHATTA «KOPYNLiT», TOTOXHE TOMY, Lo 6yno B 3aKo-
Hi YKpainm «Mpo 3acagu 3anobiraHHsa Ta npoTuaii kopynuii» (Ne 3206-
V1), T06T0 chepa /AOro AiT CTOCOBHO BM3HAYEHHS MOHATTS He 3MiHMAAcA
(tabn. 17.1).

Tabn. 17.1
3MiHa B 3aKOHOABYOMY BU3HAYEHHI NOHATTA «KOPYMLis»

3aKoH YKpaiHu
«[po 3acagu 3anobiraHHA Ta
npoTuaii kopynuii» Ne 3206-V1 Big
07.04.2011 poky

Kopynuisi - Le BUKOPUCTaHHSA 0C06010,
3a3Ha4yeHoro B Y. 1CT. 4 Uboro 3akoHy,
HagaHuXx i cny>x60BNX MOBHOBaXKEHb
Ta MOB’A3aHMX i3 LLUM MOXINBOCTEN

3 MeTO0 Oflep>KaHHs HernpasoMipHOI
BMroAn abo NpUHATTA 06iusHKM /
nponosuyii TakoT Buroan ans cebe

YK iHWKX ocib abo BiANOBIAHO
06iusHKa / NIpono3unLis YM HafaHHA
HenpaBOMipHOI BUTroAum ocobi,
3a3Hau4eHin B 4. 1CT. 4 4bOro 3akoHy,
ab60 Ha i BUMOry iHLIUM (i3nYHUM

4u HOPUANYHUM 0Cc06aM 3 METOHO
CXMNTK Lo 0coby [0 MPOTUNPaBHOIO
BUKOPUCTaHHS HafaHWX il cny»60Bmx
MOBHOB&XEHb Ta MOB’A3aHMX i3 LM
MOX/INBOCTEMN

3aK0H YKpaiHu
«[Mpo 3anobiraHHA Kopynuii»
Ne 1700-VII Big 14.10.2014 poky

Kopynuis - Le BUKOPUCTaHHSA 0c06010,
3a3HayeHo y 4,1 cT. 3 uboro 3akoHy,
HagaHuXx ili cny>k60BNX MOBHOBaXKEHb
Ta NOB’A3aHMUX i3 LM MOX/IMBOCTEN

3 MeTO OflepXKaHHA HENpPaBoOMipHOT
BUroAn abo NpUAHATTA 06iuaHKNM /
npono3uuii Takoi Buroan ans cebe

4M iHWKX ocib abo BiAMOBIAHO
06iusHKa / Npono3mnuisa Yn HafaHHA
HenpaBoMipHOT BUTro4u 0cobi,
3a3HayeHin y 4. 1cT. 3 UbOro 3aKoHy,
abo Ha i BUMOry iHWWM (i3n4yHUM

4n IOPUANYHUM 0c0b6am 3 METOHO
CXWUATK Lilo 0COBY f10 NPOTUMPABHOTO
BUKOPUCTaHHA HafaHuX Tii cny>K60BmX
NMOBHOBAXEHb Ta MOB’A3aHNX i3 LM
MOX/IMBOCTEMN
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OCHOBOI KOpYNUii K cOLianbHOro ABMLLA, L0 NPOABASETLCA Npak-
TUYHO B YCiX cpepax CycninbHOro XMWTTA, € NeBHi couianbHi 4il iHAUBIAIB,
30KpemMa KOpynuiiHi AisHHS.

[o 3micTy KOopynuiliHMX i iHb MOXHa BigHeCTW: XxabapHULTBO,
KPpUMiHanbHWin No6i3m, HENOTU3M (3aCTYMHMLTBO Ha OCHOBI ocobuc-
TWUX 3B’A3KIB), HE3aKOHHY y4acTb Y MiANPUEMHMULbKIA RiSNLHOCTI 0CO-
6UCTO UM yepe3 61N3bKMX abo [OBIPEHUX OCiO, HaJaHHS €KCK/03MB-
HUX NpaB 3 METOK KOPUCAMBOIO BMKOPUCTAHHA UM HabyTTsA fepxas-
HUX KOLWITIB | BNACHOCTI, OyAb-iKe BUKOPUCTAHHSA Y/ MaHinyt0BaHHS
CNy>60B0t0 iHhopMaLieto B 0COOMCTUX UM TPYMNOBUX iHTepecax, nps-
Mi ab0 HenpsAMi BHECKM B nepiog BM6OpPUMX KaMnaHili Ha KOPUCTb NeB-
HUX NapTiil Ta 0Cib, a TaKoX Ha iHWIi NOMITUYHI Lini, He3aKOHHWI po3-
noain KpeauTiB Ta iHBECTULi, NPOBEAEHHS NpuBaTM3aLii WAAXoM op-
raHisawii He3aKOHHUX KOHKYpPCIiB, ayKLiOHIB, (haKTUYHOIr0 3aXO0MN/eHHA
nakeTiB akuiil, Wwo nepebyBaloTb y AE€pPXKaBHIA BMacHOCTI, MOBHe abo
YacTKOBe 3Bi/IbHEHHA Big MUTHMUX MaTeXiB i NoAaTKiB, He3aKOHHe 3a-
CTOCYBaHHSI CUCTEMM MpedepeHLiii CTOCOBHO Pi3HWX MPOMUCIOBMX,
(piHAHCOBMX, TOProBMX Ta IHWMX KOPMNOPaTUBHUX rpyn i Aedki iHWi
NOAIGHI AisHHS.

Ha cborogHi 3akoHom YKpaiHu «[Mpo 3anobiraHHa Kopynuii» no-
HATTS «KOPYMUiiiHE fiHHA» 3aMiHEHO TEPMIHOM «KOpynuiliHe npaBomno-
pYyLWeHHa». [poaHanisyBaBLUIN NOHATTS «KOPYMNUIAHOro AisSHHA» Ta Mo-
PIBHABLUW AOr0 3 MOHATTAM «KOPYNUiiHe NMPaBONOPYLUEHHS», NOTPIOHO
NiAKPecINTH, WO OCTAHHE € 3HAYHO WMPLLMM 33 3MICTOM i BK/HOYAE B
cebe nepuue.

3rigHo i3 3aKoOHOM YKpaiHu «Mpo 3anobiraHHa Kopynuii», gi-
AHHSA BM3HAETbCA KOPYNUIiAHUM NPaBONOPYLEHHAM, KW 0 BOHO:
1) € yMUCHMUM; 2) MICTUTb 03HaKM Kopynuii; 3) BYMHEHE MEeBHUM
cy6’ekToM - 0c060t0, 3a3Ha4YeHO y 4. 1 cT. 3 3akoHy; 4) 3a HbO-
ro 3aKOHOM YCTAHOB/MEHO HOPUAWYHY BIiANOBIAANbHICTL MEBHO-
ro BUAY: KPWUMIiHaNbHy, agMiHICTpaTUBHY, LUWBINbHO-NpPaBOBY Ta
avcuunniHapHy.

Bun3HavyeHHs KOpynuiliHOro NpaBonopyLleHHs, nogaHe B €T. 1 3akoHy
YKpaiHu «[po 3anob6iraHHs Kopynuii», BNAWBAE He NuLle Ha YMUCHI Ail, a
 npoTunpaBHy 6e34isNbHICTb. Lle 3Ha4YHO pO3LIMPHOE KOMO MPOCTYMKIB i
3/104MHIB, AKi MICTATb 03HAKM KOPYNLil.

3a3HaueHe MOHATTA 3HAALIIO CBOE BifOOPAXKEHHA Y KOHKPETHUX
cknafgax KopynuiinHWX agmiHicTpaTBHO-MPaBOBMX NPaBONOPYLUEHb i 3/10-
YMHIB. TOGTO 3aneXHO Bif CycninbHOT HEGE3NEeYHOCTI BUMHEHOIO KOpyn-
UiiHOrO AiHHA MOPYLWHWKNA HeCyTb aaMiHICTPaTMBHY BiAMOBIfaNbHICTb,
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nepegbayveHy Kogekcom YKpaiHW nNpo afMiHiCTpaTUBHI NpaBonopyLUeH-
Hsl, aB0 XX KpMMiHanbHy, BCTaHOBNeHY KpUMiHanbHNM KOAEKCOM YKpaiHu.

O6’eKTMBHa CTOPOHA KOpYMUiliHMX MpaBOMOpYLUeHb O3HA4ae, Lo
BOHU MOXYTb 6YTU BUMHEHI Y BUINAAI aKTUBHUX Aiil abo 6e3nisnbHOCTI.
BifblwicTb KOPYMUiAHUX NPOSABIB NOAATaTb Y BUMHEHHI fili (cT. 172-2
«[opyLLIeHHA 06MeXeHb W00 BUKOPUCTAHHS C/y)XO0BOro CTaHOBULLAY;
cT. 172-3 «[I1ponosuuis abo HaaHHA HenpaBoOMipHOT BUrOAM» TOLLO). Pa-
30M 3 TUM OKpeMi Taki JiSHHA MOXYTb nonaratn 'y 6e3fisnbHoOCTi B yMO-
BaX, KON 3aKOHOAaBCTBO BUMArae BifJ YAHOBHWUKIB BUMHATY NEBHI Aii (Ha-
npuKnag, HeNnoBiAOMMIEHHS NPO HasBHICTb KOHMIKTY iHTepeciB cT. 172-7
KYnAI «[llopylleHHs BUMOr LWOALO MOBIJOMMAEHHSA NP0  KOH(AIKT
iHTepeciB»).

KopynuiiHi npaBonopyLeHHS - Lie Tak CaMo 3N104UHN, aMiHICcTpa-
TUBHI, AWCUMNAIHAPHI, UMBINIbLHO-NPABOBI MPABOMOPYLUEHHA, afie BOHU
06’efHaHi B OKpemy rpyny yepes cneymdiyHi 03Hakn 06’°ekTa, 06’€EKTUBHY
CTOPOHY, Cy6’eKTa i Cy6’€KTMBHY CTOPOHY MOCAraHHA. AK i Ans iHWMX
MpaBOMOpPYLUEHb, A1 HUX XapaKTePHI Ti cami 03HaKu, Lo pobaaTh ix npa-
BOMOPYLUEHHAMU - cycnifibHa Hebe3neyHicTb (WKILAMBICTL), NPOTUNPaB-
HiCTb, BUHHICTb TowW0. KopynuiliHi NpaBoONOpYLLUEHHS € y3aranbHIOKUYNM
TEPMiHOM, KA OXOM/IHOE BCi (POPMM NOBELIHKM 0COBMCTOCTI, WO Mae Ko-
pynuiliHnii xapakTep.

KopynuitHi agmiHicTpaTMBHI NpaBOMOpPYLLEHHS ABNSAIOTL CO6OH0
aAMIHICTpaTUBHI NPaBOMNOPYLUEHHSA, AKi MalOTb 03HAKW KOpYyMLuil, ane He
MICTATb ¥ CO6I CKNagy 3M04nHy.

[0 03HaK agMiHICTPaTUBHOIO KOPYMLi/AHOrO MpaBOMOPYLUEHHA A0-
LiNbHO BigHecTu Taki: «1. MNpoTunpaBHICTb, TO6TO 3a60pOHa HOpMamu aj-
MIHICTPAaTUBHOIO Mpasa [ifHHSA, WO MIiCTUTb 03HaKW KOpYynuii, AK Takoro,
Lo 3aBAac abo CTBOPHOE 3arpo3y 3aBAaHHA wWKoaun. 2. CycninbHa WKigm-
BiCTb. 3. BMHHICTb. AAMIHICTPATMBHI KOPYMUiiHI NMPaBOMOPYLUEHHS BYM-
HAKOTLCA NLle y POpMi NpsAMOro ymucny. 4. AgMiHICTpaTVBHA KapaHicTb.
5. [OisHHA y dopmi akTuBHOT fii (cT. 172-4 KYnATI «[opylweHHs obme-
XKEHb W00 CYMIiCHMLTBA Ta CYMIilLeHHS 3 iHWMMMW BUAAMMN LiASIbHOCTI»)
abo 6e3gisnbHOCTI, TOBTO YXMNEHHSA 0C00M Bif 34iACHEHHS MOKNAafLEHOro
Ha Hel aep>xaBoto 060B’A3KY (CT. 172-9 «HeBXUTTS 3axX0AiB LWoA0 NPoTu-
LiT Kopynuii»).

Kpim 3aranbHux, gns agmiHiCTpaTMBHUX KOPYMUiAHWX npaBonopy-
LIEHb XapaKTepHi TakoXX 0co6/MBI 03HaKK, a came: 1) BUMHAIOTLCA 3 Me-
TOK OTPMMaHHA HENPaBOMIPHOT BUTOAMN abo NPUIAHATTA 06iLsAHKKM / mpono-
3uLiT Takoi BUroam ans cede 4m iHWKUX 0Ci6; 2) BUMHAKOTLCS cneliasbHUM
cy6’eKTaMu NpaBonopyLUeHHs, 30KpeMa ocobamu, AKi, BignosigHo fo cT. 3
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3aKoHYy YKpaiHu «[po 3anobiraHHsa Kopynuii», € cy6’eKTamm BignoBiganb-
HOCTI 3a KOpYMuiliHi MPaBonNoOpyLUeHHS; 3) BUYNHAKOTLCSA 3 BUKOPUCTaHHAM
0c060t0 CMY)K60BOr0 CTaHOBHMLLA Ta MOX/MBOCTEN, SIKIi 3 HAM MOB’A3aHi,
ab0 3 METOK BMKOPUCTaHHA TaKOro CTaHOBULLA.

§ 2. CYB’EKTV 3AMNOBIFAHHA KOPYNUINHNM
NMPABOMNOPYWEHHAM TA MPABOMNOPYLWEHHAM,
NOB’A3AHM 3 KOPYMNUIEO

HauioHanbHe areHTCTBO 3 MNuMTaHb 3anobiraHHA  Kopynuii €
LEHTpa/IbHM OpraHoM BWKOHABYO| Bnagu 3i cnewiasbHUM CTaTyCcoM,
AKWIA 3a6e3nevye (POPMyBaHHA Ta peanisye AepXkaBHY aHTUKOPYMUiliHY
noniTuky.

3aBfaHHAM HauioHanbHOro 6Kpo € NpoTULIA  KPUMIHabHUM
KOPYMNUIAHUM NpPaBOMOPYLUEHHAM, AKi BYMHEHI BULLMMK MOCAA0BMMM
ocobamu, YMOBHOBOXKEHUMU Ha BUKOHaHHS (YHKUIA gepxasun abo
MICLLeBOr0 CaMOBPSAAYBaHHSA, Ta CTaHOBAATL 3arpo3y HalioHasbHi 6e3neLi.

Buxogsum 3i 3MIiCTy (YHKLIOHANbHOrO NPU3HAYeHHs Ta Kona
MOBHOBa>KEHb, KpiM HaLioHanbHOro aH TUKOPYNLiiiHOTO 610po YKpaiHu,
[0 cyb’ekTiB, SKi 3A4ICHIOIOTbL 3axo4u LWOAO0 NPOTWAIT Kopynuil,
HaneXxaTb Taki:

1) cy6’ekTn (hopMyBaHHS Ta peasisayii aHTUKOPYMUiAHOT NOAITUKK
fepxaBu (AHTMKOpyNUiiHOT cTpaterii) (BepxoBHa Paga YkpaiHu, lMNpe-
3NAeHT YKpaiHu, KabiHeT MiHicTpiB YKpaiHu, HauioHanbHe areHTCTBO
3 MWTaHb 3anobiraHHA Kopynuii Ta YpagoBuil YNOBHOBaXEHWI 3 NTaHb
aHTMKOPYNUiAHOT NOAITUKK);

2) cy6’eKTu, AKi CTBOPIOKOTh | BAOCKOHANMOKTL HOPMAaTUBHO-NPaBOBY
6a3y npoTugii kopynuii (BepxoBHa Pafa Ykpainu, MpesnaeHT YKpaiHu,
KabiHeT MiHicTpiB YKpaiHu Ta YpagoBuii yNOBHOBaXEeHWA 3 MNUTaHb
aHTUKOPYNLiAHOT MONITUKK);

3) cy6’ekTn 6e3mocepeHbOT KOMMNETEHUIT: Cy6’eKTn, Ana SKnx 6es-
nocepesHs KOMNETeHLia y cepi NpoTUAIT KOpynuil € 04HIED 3 OCHOBHUX
hyHKLUI (cnevyianbHO YNOBHOBaXKEHI CY6’EKTM Y chepi NpOTUAIT Kopynuii,
nepesniyeHiy cT. 13akoHy YKpaiHu «[Mpo 3anobiraHHsa Kopynuii» - opraHm
NPOKypaTypu, OpraHy BHYTPILLIHIX cnpaB YKpaiHu, HalioHanbHe aHTUKO-
pynuiiiHe 610po YkpaiHu, HauioHanbHe areHTCTBO 3 NUTaHb 3anobiraHHs
Kopynuii) Ta ¥YpsgoBuii YNOBHOBAXEHWI 3 MUTaHb aHTUKOPYNUiAHOT no-
NiTUKK BigNOBIAHO [0 nocTaHOBKU KabiHeTy MiHicTpiB YKpaiHu «[Ipo 3a-
TBEPMXKEHHA T0N0XeHHSA NPO YPAJ0BOro YNOBHOBaXEHOro 3 aHTUKOPYn-
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LinHoT noniTnku» Big 04.12.2013 p. Ne 949 (i3 3MiHaMu i JONOBHEHHSMM,
BHECEHVMMM MocTaHoBOK KabiHeTy MiHicTpiB Ykpainn 17.07.2014 p.
Ne 295);

4) cy6’eKTU, AKi CPUAIOTL NPOTUAIT KOPYNUiT B MeXax iHLLIWX NoK/a-
JEeHUX Ha HUX PYHKLi Ta 3aBaaHb;

5) cy6’ekTu, AKi 3QIACHIOTL NPaBOCYAAA Y CnpaBax Npo KOpymnuii-
Hi abo MopyLUeHHs, NOB’A3aHi 3 KOpynLie (Cyau 3aranbHOT OPUCANKLIT);

6) cy6’eKTI, AKi KOOPAMHYIOTb MPaBOOXOPOHHY AiANbHICTb 3 MUTaHb
NPOTULAIT KopynLui.

HauioHanbHe 3aKOHO1aBCTBO Y KpaiHM nepeabayae yqyacTb iHCTUTYTIB
rpoMaasiHCbKOro CycninbCTBa B 3aX04ax W00 3anobiraHHsA Kopynuii. 3a-
KOH YKpaiHu «Mpo 3anobiraHHa Kopynuii» CTBOPKOE YMOBU AN yyacTi
IHCTUTYTIB TPOMAfAHCBLKOrO CycninbCTBa Yy peanisauii rpomMascbkoro
MOHITOPUHIY 3a [LiSNbHICTIO OpraHis fep>xaBHOl Bnagu, y TOMY u4uchi
y cepi 3anobiraHHs i nNpoTwaii Kopynuii, WO [03BOIMTb MOCUAUTK
MOX/IMBOCTI CyCNiNbCTBA B CNPUSAHHI 3HUKEHHIO PiBHS KOPYNLii B fepxKaBi.

30kpema 4. 2 cT. 21 3akoHy YKpaiHu «[1po 3anobiraHHs Kopynuii»
nepego6ayeHo, WO rpoMagcbkoMy 06°eaHaHHI0, i3UYHIN, OPUANYHIKA 0CO6I
He MOXe OyTW BiJMOB/IEHO B HafaHHi JocTyny [0 iHopMaLii CTOCOBHO
KOMMEeTeHUii Cy6’ekTiB, AKi 34INCHIOIOTbL 3axof4M LWOAO0 3anobiraHHA
KOpynuii, a TakoXX CTOCOBHO OCHOBHMX HanpamiB TX AiafbHOCTI. Taka
iHpopmaLis HaZaeTbCA B NOPALAKY, BCTAHOB/IEHOMY 3aKOHOM.

Ons  3abesneyeHHs NpPO30POCTi Ta UMBINBHOrO KOHTPOMO 32
LisnbHICTIO Npu HauioHansHOMY 60p0 YTBOPHOETHCS Pafa rpoMaAcbKoro
KOHTpOAO Y cknagi 15 oci6, ska opMyeTbCA Ha 3acafax BijKpUTOro ta
npo3oporo KoHkypcey (cT. 31).

Yka3om lNpe3ngeHTa YKpaiHu «lonoxeHHa npo Pagy rpomafcbkoro
KOHTpoOM npu HauioHanbHOMY aHTUKOpynuiiHOMy 610po  YKpaiHu»
3aTBEPAXXEHO MOMOXEHHA nNpo Pafy rpoMafCcbKoro KOHTPO/O  Mpu
HauioHanbHOMY aHTUKOPYMUiiHOMY 6lOpO Ta MOIOXEHHA NPO NOpAfOK
thopmyBaHHS 3a3Ha4eHOoT Pagn. 3rigHO 3 MONOXEHHAM, AifNbHICTL Paan
rPOMaZCbKOro KOHTPO/O CnpsMOBaHa Ha 3abesneyeHHs Mpo30opocTi Ta
rpPOMafCbKOro KOHTPOSIHO 3a 4isiNIbHICTHO HalioHanbHOro aHTUKOPYNLIAHOTO
6t0po. Ti 3aBAAHHSAMMW € PO3rnag iHpopmalii Npo AisNbHICTb, BUKOHAHHS
nnaHiB i 3aBgaHb HauioOHanbHOro aHTUKOPYNUiiHOIO 6HPO YKpaiHu;
[leneryBaHHs CBOIX NpPeAcTaBHUKIB A0 cknafy AucuunniHapHOi KoMicii
61opo i KOMICilA, fKi NPOBOAATL KOHKYPC Ha 3aiiHATTA BakaHTHUX Mocag,
y HauioHanbHOMYy —aHTMKOpPyNuUiliHOMY 61Op0  YKpaiHW;  CApUSAHHS
rpomMasiCbkoMy 0OGroBOPEHHIO MPOEKTIB 3aKOHOAaBUMX Ta MiA3aKOHHUX
HOPMaTUBHO-MPABOBMNX aKTIB LWOAO AiANbHOCTI 60p0 Ta BUC/OB/IEHHA
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no3nuii Wwoao (akTiB MOPYLUEHHS 3aKOHIB, NpaB i CBOOOA MOAMHM Ta
rpomMagsHvHa npauiBHMKamn HauioHanbHOro aHTUKOpynuiiHOro 6tpo
YKpaiHu.

[l0 OCHOBHUX HanpaMiB NPOTUAIT KOpyNuii, AKi MOXKYTb 3aCT0CO-
ByBaTMWY CBOIN 4iANbHOCT I FPOMaAChKi opraHisauii, noTpibHO BigHECTL:

- TPOMALCbKWIA KOHTPO/Ib 3a OBPOYECHICTIO Y AiSNbHOCTI OCib, yno-
BHOBAXXEHMX BMKOHYBaTW (PYHKLIT Aep>KaBu, opraHiB MicL,eBoro camMoBpsi-
[yBaHHS, TOOTO OuiHKa e)eKTUBHOCTI ZiSNbHOCTI MEBHOIO OpraHy BWKO-
HaB4Oi Bnagn (nocagoBoi 0cobu) abo BUKOHAHHS AEPXKaBHMX Mporpam,
3aKOHHOCTI BUTpaYaHHA OHOIKETHUX KOLITIB, AKOCTI HajaHHA agMiHicTpa-
TUBHWUX MOCNYT Ta 4OTPUMaHHSA 3aKOHOAABCTBa;

- MNPOBefEHHA TPOMaACbKOI aHTMKOPYMNUIAHOI eKCMepTu3n MpPOeKTIB
HOPMaTMBHO-MPaBOBKX aKTiB, TOBGTO MepeBipKa NPOeKTIB aKTiB CTOCOBHO Ha-
SIBHOCTI B HVX MOMIOXEHD, LU0 CMIPUAIOTHL 200 MOXYTb CMIPUATU BUMHEHHIO KO-
PynNUiiHWX NPaBoNOpPYLUEHb Ta NPaBOMOPYLLEHb, NOB’A3aHNX 3 KOPYMLIEHD;

- 3abe3neyeHHs BIAKPUTOCTI iHhopMaLliT Npo cTaH Kopynuii Ta MoiH-
(hOpMOBAHOCTI TPOMAACLKOCTI NMPO 34IMCHEHHA 3ax04iB W00 3anobiraH-
HA KOPYNLT;

- MOLUMPEHHS Cepeq HaceneHHs iaei HeTepPNUMOCTI 4O NPOsBIB KOpyM-
Lii, TO6TO BUPOGEHHS B HUX PO3YMIHHA CYCNifbHOT HeGE3MeKn Kopynuil;

- MNPOBEAEHHA KOMMaHIN 3 iH(hopMaLiiiHO-MPOCBITHULLKOT poboTy,
CNPSAMOBAHOT Ha NiABULLEHHA 06i3HaHOCTI rPOMAaCHKOCTI LOAO NpoLeciB
Ta npoueayp NtocTpauii, wo 3abesneyarb HaneXHW piBeHb NPO30POCTi i
[lo6poyecHOCTi 3aKOHOAAaBYOI, BUKOHABYOT Ta CyA0BOI FifI0K BNaau;

- HafaHHs NpaBOBOT JOMOMOIN Cy6’eKTaM - XXepTBaM KOPYMUilAiHMX
NPaBoMopYLLEHb;

- B3aEMOY3ro/keHa poboTa 3 YNOBHOBaXKEHWM 3 Npas N0AUHN BPY,
YpsAgo0BUM YNOBHOBXXEHUM 3 MUTaHb aHTUKOPYNLiAHOT NONITUKMY;

- MPOBEAEHHS ariTayiinHoi poboTK 3 NMTaHb NiABULLEHHS PiBHA LOBI-
PY HaceneHHs 40 NPaBOOXOPOHHUX OPraHis Ta 406POYECHOr0 MOBIAOMIIEH-
HA Npo (hakTu Kopynuii.

§ 3. CYB’EKTW BIAMNOBIAANBHOCTI 3A KOPYMUINHI
NMPABOMOPYWEHHA TA MPABOMOPYWEHHA,
MOB’A3AHI 3 KOPYTUIEIO

OCHOBHOI CK/TaJ0BOK0 MOHATTS «KOPyMuis» € Cy6’ekTW, 30Kpema
nocafoBLi, AKi MPOTUMNPABHO BWMKOPWUCTOBYHOTb HafaHi MOBHOBAXEHHA
Ta MOB’A3aHi 3 UMM MOXIMBOCTI 3 METOK OJepXKaHHA XabapiB Ta iHLIKX
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HenpaBOMIPHMUX BUTif, a TAKOX CTOPOHA KOPYNUiAHUX yrof - ocobwu, ki
006iLsA0Tb, NPOMOHYHOTH YW HAAATb HEMPaABOMIPHI BUFO4WM Takum noca-
[0BLAM.

Y 3akoHi YkpaiHu «[po 3anobiraHHa Kopynuii» nepegdayveHo
[eKinbKa KaTeropiii oci6, ki MOXyTb 6yTu cy6’eKTammn BignoBigaibHOCTI
3a KOpyMuiiiHi  npaBonopyLleHHs. 30Kpema 3akoH YkKpaiHu «[1po
3anobiraHHa KoOpynuii» BCTAHOBMIOE MNepefik 0cCib, WO BWM3HAKTLCA
cy6’ekTammn BifgnNoOBIgaNbHOCTI 3a KOPYNUiliHi npaBonopyLleHHs. Takuii
nepenik LO3BONIAE BUAINNTM OCIO, SiKi MalOTb MOHECTW BiAMOBILANbHICTb
3a BiAMOBIAHI MOPYLUEHHS, Ta OCib, AKi MatOTb BUKOHYBaTWM BCTAHOB/EHI
3aKOHOJABCTBOM aHTUKOPYMUiHI 3a60poHK, 06MeXeHHS Ta 060B’d3Ku.
Tak, y cTatTi 3 3aKoHy Y KpaiHu «po 3anobiraHHa Kopynuii» nepegbéavyeHo
3 rpynu cy6’ekTiB BifNOBIAa/IbHOCTI 3a KOPYMUiAHI NPaBONOpPYLUEHHS:

1) 0co6un, yNOBHOBA>KEHI Ha BUKOHaHHS (PYHKLIN gep>kasu abo
MicLeBoro camoBpsagyBaHHa: a) MNMpe3ngeHT Ykpainu, Monosa BepxoBHOI
Paaun Y KpaiHu, inoro Mepimnii 3aCTYNHWK Ta 3aCTYMHUK, MpeM’ep-MiHiCcTp
YkpaiHu, [Mepwwnii Biue-npem’ep-MiHICTP YKpaiHW, Biue-npem’ep-
MIHICTPU YKpaiHW, MIHICTPU, iHLWI KEPIBHUKW LEHTPasibHUX OpraHis BU-
KOHaBYOT BNagm, SKi He BXoAATb A0 cknagy KabiHeTy MiHicTpiB ¥YKpai-
HW, Ta X 3acTynHukuW, Fonosa Cnyx6u 6e3nekn YkpaiHu, eHepanbHWii
NnpoKypop YkpaiHu, Nonosa HauioHansHoro 6aHky Y kpaiuu, Fonosa Pa-
XYHKOBOI Nanatu, Y noBHoBaxeHuii BepxoBHOi Pagn Y kpaiHu 3 npas to0-
AnHK, TonoBa BepxoBHoi Pagn ABTOHOMHOT Pecny6niku Kpum, Mono-
Ba Paau MiHicTpiB ABTOHOMHOT Pecny6nikn Kpum; 6) HapoaHi genyTa-
TV YKpaiHu, genytatu BepxoBHoi Pagn ABTOHOMHOT Pecny6niku Kpum,
[lenyTaTun MmicLeBux paf, CifibCbKi, CefINLLHI, MiCbKi F0N0BK; B) AepXas-
Hi cny>60BLi, NocagoBi 0cobU MicLEBOro CamMoBpALYBaHHS; I) BiliCbKO-
Bi nocagosi ocobu 36poiiHnx Cun YKpaiHu Ta iHWKX YTBOPEHUX BiAMNO-
BiJHO [0 3aKOHIB BIICbLKOBMX (POPMYBaHb, KpiM BiliCbKOBOC/Y>K60BLiB
CTPOKOBOT BilicbKOBOT cnyx6wm; 1) cyani KoHctuTyuiitHoro Cyay Ykpa-
THW, iHWI npodeciitHi cyaai, yneHun, gucuunaiHapHi iHcnekTopu Buwoi
KBaniikauiHoT Komicii cyaais YkpaiHu, cnyx60Bi ocobu cekpeTapia-
Ty ui€ei Komicii, FonoBa, 3acTynHMK ["0n10BKM, cekpeTapi cekuiii Buwoi
pagu IOCTULLIT, a TAKOX iHWI YneHn Buwoi pagn oCTULiT, HapoaHi 3a-
cigateni i npucsxxHi (Nig Yac BMKOHAHHSA HUMUK LMX (YHKLiRA); 4) oco-
61 pALOBOro i HaYaNbHULBLKOr0 CKIaay opraHis BHYTPILWHIX cnpas, nep-
)KaBHOT KpUMiHaNbHO-BUKOHABYOT CNyXo6u, [epxaBHOT cny6u cneui-
aNlbHOr0 3B’A3KY Ta 3axXMCTY iH(opMauil YKpaiHu, noAaTtKoBoi Miniii,
0Cc06M HayaNbHULBLKOrO CKfafy opraHiB Ta Nigpo3ginie LMBINbHOMO 3a-
XUCTY; €) nocafoBi Ta cNyx60Bi 0ocobu opraHiB nNpokypaTypu, Cnyxéu
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6e3nekn YKpaiHu, gunaomaTU4HOT CyX6m, Lep)KaBHOT NicOBOT 0XOPO-
HU, Lep>XaBHOI OXOPOHW MPUPOAHO-3aN0BIAHOI0 (HOHAY, LEHTPaSbHOro
opraHy BMKOHaBYOT Bnaau, Lo 3abesneyvye hopmMyBaHHA Ta peanisayito
[lep>XaBHOT NOJATKOBOI NOMITUKW Ta [epXaBHOT MNONITUKKU Y cdepi aep-
XXaBHOT MUTHOI CNpaBy; €) YneHn HalioHanbHOro areHTCTBa 3 NUTaHb 3a-
nob6iraHHa Kopynuii; >) YneHn LieHTpanbHOT BU6OPYOIT KOMICIT; 3) noca-
[0Bi Ta cny>X60Bi 0CO6M IHWNX Lep>KaBHUX OpraHis, opraHis snagu AB-
TOHOMHOI Pecny6nikn Kpuwm;

2) ocobw, AKi gns uwinen uboro 3akoHy MPUPIBHIOITLCA [0 OCIb,
YMOBHOBA>X EHNX HA BUKOHAHHS (DYHKL i aep>KaBui abo MicL,eBoro camo-
BPA4YBaHHA: a) NocagoBi 0cobm LpULMYHNX 0cib Ny6niyHOro npa.a, AKi
He 3a3HayeHi y n. 1u. 1uiei cTaTTi; 6) 0cobm, AKi He € Aep>KaBHUMM CNYX-
60BUAMY, MOCALOBMMKU 0COBaMM MICLLEBOro CaMOBPSAAYBaHHA, ane Haja-
I0Tb Ny6AiYHi nocnyru (ayguTopu, HOTapiycu, OUiHKOBadi, a TaKoX eKc-
nepTu, apbiTpaxHi Kepytodi, HesaneXxHi MNoCepefHUKN, YneHn TPYL0BOro
ap6iTpaxy, TpeTelCbKi cyaai nif vyac BUKOHAHHA HAMW LMX PYHKLINA, iHLWI
0c06U, BU3HAYEHI 3aKOHOM);

3) ocobw, fiKi NOCTIKHO abo TuMYacoBo 06iiMalTb nocagy,
noB*3aHi 3 BUKOHAHHAM OpraHisaliiHo-po3nopsaaumx 4nm agmiHicTpa-
TMWBHO-rocnofapcbKux 060BH3KiB, abo cnewianbHO YNOBHOBAXEHI Ha BU-
KOHaHHA Taknx 060B’A3KiB Y IOPUMANYHUX 0c0Bax NPMBATHOrO npasa He3a-
JIEXHO Bij OopraHisayiliHo-NpaBoBoi POPMKM, & TaKOX iHLWI 0co6w, AKi He €
cny>60BuMK ocobamm Ta nepebyBatoTb 3 NiANPUEMCTBaMU, YCTaHOBaMW,
opraHisayisMu B TpYLOBUX BiJHOCUHAX, - Y BUNafgKax, nepegdaveHnx Lum
3aKOHOM.

Llei nepenik € 4OCTaTHLO LUMPOKUM | TaKUM, KN OXOM/IHOE HE Tiflb-
KU1 JepxaBHUX CNy>X60BLiB i nocagoBuX 0Ci6 6yb-AKOro piBHA, ae TakoX
0oCib, AKi He € iep>XaBHUMM CNY>K60BLAMM, MOCafoBUMY 0cobaMm MicLLeBO-
ro caMoBpsifyBaHHs, ane HagalTb Ny6aiYHI nocnyru.

Okpemuit po3gin 3akoHy YkKpaiHu «[po 3anobiraHHa Kopynuii»
nepenbavae BIAMNOBIAANbHICTL 3a KOPYMUIAHI NpaBONOPYLUEHHS abo
MoB’A3aHi 3 KOPYILi€E0 NpaBonopyLleHHs. 30KpeMa y cT. 65 3aKoHy Bu-
3HayeHo 11 YOTUPU BUAMW: KPUMiHaNbHA, aAMiHICTpaTuBHa, UMBINbHO-Npa-
BOBA Ta AMcUMNAiHapHa BiANOBIAANbHICTb.

BignoBigHo fo cT. 65 3akoHy YKpaiHu «[1po 3ano6iraHHs Kopynuii»,
ocoba, AKa BUMHMAA KOpYNLiiHe NpaBonopyLUeHHs abo NpaBoONOpYLLUEHHS,
NoB’A3aHe 3 KOPYMLiE, O4HAK CYA0M He 3aCTOCOBAHO [0 Hel NoKapaHHA
ab0o He HaKNafeHo Ha HEl CTAFHEHHS Y BUTNs4i No36aBneHHs npaBa ob6iliMa-
TV NeBHI Nocagu abo 3alimaTncs NeBHOK LiSNbHICTIO, MOB’A3aHOI0 3 BUKO-
HaHHAM (PYHKUilA gep>xasu abo MicLEeBOro camMoBpsifyBaHHSs, abo Takoto,
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LLLO NPUPIBHIOETLCA A0 Li€T AiSNbHOCTI, Nignarae NPUTArHEHHO A0 AnCLM-
naiHapHoi BiANOBIJANbHOCTI Y BCTAHOB/IEHOMY 3aKOHOM MOPSAAKY.

3rifHo i3 3aKOHOM Y KpaiHu «[po 3anobiraHHsa KOpynuii» 3a BUNHEH-
HS KOpYMUiAHOro NPaBOMOpPYLUEHHA 0c06a He MOXXe ByTW NpUTArHYTa 40
aAMiHICTpaTMBHOT BiANOBifanbHOCTI. HOBMM 3aKOHO4aBCTBOM 3a Kopyn-
LiiHe NPaBOMOPYLUEHHS BCTAHOBNEHO KPWUMiHa/bHY, AncumnaiHapHy Ta /
abo UMBINbHO-NPaBOBY BiAMOBIAaNbHICTb, 60 40 TaKOro BUAY HPMANYHOT
BiAMOBIAaNbHOCTI 0c06a MOXe BYTW NPUTATHYTa NULLE 33 BUMHEHHSA Mpa-
BOMOPYLUEHb, MOB’A3aHMX 3 KOPYMUIEHD.

BignosigHo [0 CT. 65 3akoHy YKpaiHu «[1po fepXaBHy CnyXoy»
AncumnniHapHa BignNOBiAaNbHICTL MONAra€ y HaknageHHi Ha AepXXaBHO-
ro cny>60Bus AUCUUNAIHAPHUX CTATHEHb 33 BUMHEHHS AUCLUMNIIHAPHMX
MPOCTYKIB, BU3HAYEHUX LM 3aKOHOM.

OCHOBHMMM 0C06MBOCTAMU AUCUMMNIHAPHOT BigNOBifanbHOC-
Ti € Te, WO BOHA 3aCTOCOBYETLCA B MeXax C/yx60Boi nignernocTi, a
Tl nigcTaBoK MOXe BMCTynaTu AUCUWUMAIHAPHWUIA NPOCTYMNOK YM NOpy-
LLUEHHS MOpanbHOro xapakTepy. To6TO AucuMnfiHapHa BignoBigasnb-
HICTb MOXKE HacTaTy 3a BUMHEHHS 0CO60K MPOCTYNKY, raHe6HOro Ass
[lepXXaBHOT0 CNy>K60BUSA, AKNIA AUCKPEANTYE AePXXaBHWUIA opraH, B AKO-
My BiH npautoe. 30kpema B 3aKOoHi YKpaiHu «I1po gep>kaBHy Cnyxoy»
Taki AifiHHA, K HEBMKOHAHHA YN HEHaNeXHEe BUKOHAHHA CMY>X60BMX
0060B’A3KiB, MepeBULLEHHS CBOIX MOBHOBAXEHb, MOPYLLUEHHS 0OMEXEHD,
MOB’A3aHNX 3 MPOXOKEHHAM [EPXKaBHOT CNYyX6M, a TaKOX BUMHOK, LU0
raHbL6uTb AepXKaBHOrO CNY>K60BLA abo ANCKPeAMTYE AepXXaBHUIA opraH,
y IKOMY BiH MpaLtoe, po3rnsagaTbca K NigcTaBn s AUCUUNAIHAPHOT
BiAMOBiAaNbHOCTI.

JucumnniHapHa BiANoBiAaNbHICTb, TOBTO MaTepiasibHa HOPMa, MOXe
6yTn 3acTOCOBaHa TifIbKM B pa3i YiTKOro JOTPUMaHHS BU3HAYeHOi B 3aKO-
HOAABCTBI Npoueaypu, Nif Yac AKOT BCTAHOBNHOETHCA CaM (DakT gucuunii-
HapHOro MpOCTynKy, 06’€KT NOCAraHHs, 06’€KTMBHA CTOPOHA MPOCTYMKY,
30MpatoThCs BiANOBIAHI MaTepiany Ta A0Ka3n 00BMHYBa4vyBafbHOr0O Ta BU-
npaBLOBYBaNbHOIO XapakTepy.

[uvcumnniHapHUin KOpynuiiHWIA NPOCTYNOK € NiACTaBO AWCLMNi-
HapHOT BiANOBiAanbHOCTI. TOOTO KpMMiHaNbHO-NPOLUECYyanbHi Ail, 3mii-
CHIOBaHI LWO040 [AEpXXaBHOIO CMY>KO60BLS, 30KpeMa 3aTpUMaHH#A, Mnopy-
LUEHHA KPUMIiHabHOT ClpaBu, BUHECEHHS 06BMHYBANbHOIO BUPOKY, HE €
0060B’A3KOBOKD YMOBOK [/19 HACTAHHA AMUCLMNNIHAPHOT BiANOBIfANIbLHOCTI
Y 3B’3KY 3 KOPYNUiiHAM MPOCTYMNKOM.

BuUMHeHHs aHTUKOPYMUIAHOTO MpaBOMOPYLUEHHS € AucuunaiHap-
HWM MPOCTYMKOM, OCKiflbKMN MICTWUTb YCi Or0 03HaKW. 30Kpema gucumnai-
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HapHWIA KOpynuiliHWiA NPOCTYMOK XapaKTepU3yeTbCS HU3KOK 3araibHUX
03HaK, CMiNbHUX 3 03HAaKamW iHWWUX AUCUUNNIHAPHUX MPOCTYNKiB Aep-
XaBHUX NocafioBux ocib, a came: cycnifnbHa WKoAa, NPOTUNPABHICTb, BU-
HHICTb, KapaHiCTb.

[o aucumnaiHapHUX KOPYMUiAHMX MPOCTYMKiB NOTPIGHO BigHECTH
NnopyLleHHs, AKi MaloTb 03HaKW KOPYMLUil, ane He MICTATb CKnagy Kpumi-
Ha/IbHOTO 3/104MHY ab0 aAMIHICTPAaTMBHOIO MNPaBOMOPYLUEHHS, BYMHE-
Hi NpW BMKOHAHHI CBOIX NPodeciiHnx 060B’A3KIB 3 BUKOPUCTAHHAM CBO-
ro NocajoBoro cTaTycy, 3a fiki nepefbdaveHa gucumnniHapHa Bignosifans-
HiCTb.

dopmanbHO Bifpi3HAE AucuunniHapHy BiAnoBifanbHICTb Bif afMi-
HICTPaTMBHOT xapakTep CaHKuiid. Haiibinbw MOoWmWpeHi gucunnniHapHi
CaHKLIiT- Le goraHa, CyBopa AoraHa, 3BifibHeHHs 3 poboTu (Cnyxom), aTa-
KOXX MonepeiXeHHsA NMPOo HEMOBHY CNy)X60BY BiAMOBIAa/IbHICTL, 3aTPUMKa
Yy NPU3HAYeHHI Ha BULLY Mocagy UMy NPUCBOEHHI YeproBOro 3BaHHS, paH-
ry, YMHY TOW0, MOHMXXEHHS Ha Nocaji Yv B 3BaHHI, paH3i Towo. A aami-
HiICTpaTMBHOT Bi4NOBIAANLHOCT i HalbiNbL XapaKTepHi nonepemkeHHs,
WwTpadg i no3basneHHs cnewianbHOro npaea, HafaHoro ocobi (npaea Kepy-
BaHHS TPAHCMOPTHMMM 3acobamu, Npasa NOMHBaHHS).

3aKoHOM Y KpaiHu «[po 3anobiraHHA Kopynuii» BU3HAUeHO, L0 Ti/IbKK
3a BMOTMBOBaHUM PilLEHHAM CYAy MOXe BCTaHOB/HOBATUCb OOMEXeHHS
|00 3alHATTSA AiSNbHICTIO, MOB’A3aHOK 3 BUKOHAHHAM (hYHKLii1 Aep>KaBu
abo MicueBOro camoBpsAfYyBaHHS, ANnA 0Ci6, 3BiNbHEHWMX Yy 3B’A3KY 3
NPUTATHEHHSAM A0 BifNOBiAaNbHOCTI 3a KOPYMNLUiliHe NPaBOMOPYLLEHHS.

Ocob6a, fKiii NOBIAOMIEHO NPO MiA03PY Y BUMHEHHI HEHO 3/10YMHY Y
cthepi cnyx60BOi LifNbHOCTI, NigNArac BiCTOPOHEHHIO Bif BUKOHAHHSA
MOBHOBa)XKEHb Ha Mocafi B MNOPAAKY, BU3HAYEHOMY 3aKOHOM. Y pasi Kosu
040 MOPYLUHMKA aHTUKOPYNLIAHOro 3aKOHOAABCTBA CKNafeHo NPOTOKON
Npo aAMiHICTpaTVBHE MPaBONOPYLUEHHS, TO BiH MOXe 6yTW BiACTOPOHEHNIA
Bif, BUKOHAHHS C/1y>K60BMX NOBHOBAXEHb 3a PilLEHHAM KepiBHMKa OpraHy
(ycTaHoBM, NiANpUEMCTBa, OpraHisayii), B AKOMY npautoe, A0 3aKiHYeHHs
po3rnagy Cnpasu CyAoM. Y pasi 3aKpuTTS NpOBajKeHHs y cnpasi npo
afiIMiHiCTpaTVBHE MpPaBONOPYLUEHHS, MOB’A3aHe 3 KOPYMUieto, Y 3B’A3KY
3 BifCYTHicTIO nopgil abo cknagy aAMiHICTPaTUMBHOIO MpPaBOMOPYLUIEHHSA
BIACTOPOHEHI Bif BWKOHaHHA CAY)X60BMX MOBHOBaXKEHb  0COOI
BIALWKOLOBYETLCA CepefHili 3apobiTOK 3a 4ac BMMYLLEHOro mnporyny,
MOB’A3aHOr0 3 TaKMM BifCTOPOHEHHSAM. 306UTKM, LIKOAA, 3aBfaHi AepXKasi
BHACMiJOK BYMHEHHA KOPYMNUiiHOro abo MOB’A3aHOr0 3 KOPYMUiEH
MpaBONOPYLUEHHS, MiANAraloTb BiAWKOAYBaHHIO 0C06010, fKa BYMHWMNA
BiZNOBiAHE NPaBONOPYLUEHHS, B YCTaHOBMEHOMY 3aKOHOM MOPSAAKY.
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OvcunnniHapHa BignoBiganbHICTb 3a 3[iliCHEHHS KopynuiliHOTo
NPaBoMoOpYyLUEeHHA € MOXiLHOK Bif KPUMiHaNbHOT Ta aAMiHicTpaTus-
HOT BiAMNOBIJaNbHOCTI 3a Taki cami NpaBonopyLUeHHs. Pa3oM 3 TUM 0coby
MOXXHa NPUTATHYTY 4O AMCLMNAIHAPHOT BIAMOBIAANbHOCTI 3a KOpynuiliHe
MPaBOMOPYLUEHHA NnLwe Nicid HabpaHHA 3aKOHHOT CUAN NOCTAHOBOK YK
BUPOKOM CyZly, Y AIKUX CNy>X60BeLb BU3IHAETHCA BUHYBATUM Y BUMHEHHI
KOpYNUiiHUX NpaBonopyLUeHb.

Micna 3aKiHYeHHA po3cnifyBaHHA BigNOBIAHUM fep>KaBHUM OpraHom
(nocanoBOO 0CO6010) HE MOXE BYTM NPUIAHATO PiLLeHHS NPO 3aCTOCYBaHHSA
[0 BUHHOIO iHWWIOro BUAY AMCLMNIIHAPHOIO CTATHEHHS, SK 3Bi/IbHEHHS 3
nocajm, OCKifbKM Lie EAUHNUI MOXNBWIA BUA ANCLUMIHAPHOTO CTATHEHHS
3a KOpYMUiliHi NPaBOMOPYLUEHHS.

§ 4. TUNN AEKNAPALIA. IHOOPMALLISA,
WO 3A3HAYAETHCHA B AEKNAPALI

[eknapayia - fgeknapauisi 0cobu, YNOBHOBaXXEHOI Ha BUKOHAHHSA
(hYHKUiA gep>XaBu abo MiCLEBOro camoBpsigyBaHHS, nepefbayeHa 3aKo-
HOM Y KpaiHu «[1po 3ano6iraHHa Kopynuii».

3aKOHOM nepefbayveHo YOTUPM TUNM Jeknapauiin cyb’ekTa
[leKnapyBaHHs:

1) wopiyHa geknapauis - geknapauis, aKka nofaeTbcs BignoBigHO [0
4. 1lcr. 45 3akoHy B nepiog 3 00 roaunH 00 xBmnuH 01 ciuHa go 00 rogmH 00
XBUMMH 01 KBIiTHA POKY, HACTYMHOrO 3a 3BiTHUM POKOM. Taka Aeknapawis
OX0nJtoe 3BiTHMI pik (nepiog 3 01 ciuHA go 31 rpyAHsA BKAKOYHO), WO
nepesye poky, B SKOMY NOAAETbCA AeKNapayis;

2) feknapalia cy6’ekTa feknapyBaHHsA, SKWI NPUNUHAE BigNOBIAHY
LiSNbHICTL (feknapauia nepef 3BiflbHEHHAM) - [eknapavis, fska nojaeTb-
cA BiANoBiAHO A0 ab63auy nepLuoro Y. 2 cT. 45 3akoHy He Mi3sHilwe aBajus-
TV PO60OUMX OHIB 3 LHA NPUMUHEHHA AiANbHOCTI, NOB’A3aHOT 3 BUKOHAHHAM
(hyHKLiA gepxasn abo MicLLeBOro camoBpsAAyBaHHS, abo iHLWOT AifAbHOCTI,
3a3HayeHol y MignyHKTax «a» Ta «B» M. 2 4. 1 cT. 3 3akoHy. [eknapauis
«nepef, 3BiNIbHEHHSM» OXOMJIIOE Mepiog, AKnii He 6yB OXONNEHWIA AeKnapa-
LiaMu, paHille nofaHUMN TakKUM cy6’€KTOM AeKnapyBaHHS;

3) peknapavis nicng 3BiNbHeHHs - geknapavis, Aka nojaeTbcs Bigno-
BiAHO A0 a63auy Apyroro u. 2 ct. 45 3akoHy 3 00 roguH 00 xBunuH 01 ciy-
HA 4o 00 roauH 00 xBunuH 01 KBITHA POKY, HACTYMHOTO 3@ 3BiTHUM POKOM,
y AKOMY 6y/n0 MPUMUHEHO AiSNIbHICTb, NOB’A3aHY 3 BUKOHAHHAM (DYHKLLiV
fep>xaBu abo MicLeBoro caMoBpsfyBaHHS, abo iHWY AisaNbHICTb, 3a3Hade-
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HY Y NignyHKTaX «a» Ta «B» M. 2 4. 1cT. 3 3akoHy. Taka jeKnapaiis oxo-
N/O€E 3BITHWIA piK (Nepiog 3 01 ciuHs fo 31 rpyAHs BKIKOYHO), WO nepeaye
POKy, B AKOMY NOAAETbCA Aeknapalis;

4) Jeknapauia kaHaugata Ha nocagy - Aeknapauif, fka nojaeTb-
cs BignoBigHO fo ab3auy nepworo 4. 3 cT. 45 3aKoHy [0 NpU3HayeHHs
abo obpaHHA 0cobm Ha mocagy. Taka Aeknapauis OXOMte 3BITHUIA pik
(nepiog 3 01 ciuHs go 31 rpyAHs BK/KOYHO), WO Mepeaye poky, B SKOMY
ocoba nogana 3asBy Ha 3aiHATTA Nocagu, AKWO iHWe He nepegbaveHo
3aKOHO4aBCTBOM.

MpumiTKa. 3BepHiTh yBary Ha 4. 5 cT. 25 3akoHy YkpaiHn «[1po
Lep>KaBHy Cly>kOy», 3Ba>Kalum Ha 3MmicT §KOi, ocoba, Aka nepemornay
KOHKypCi Ha nocafy fep>KaBHol cny>k6u kaTeropiii «<b» Ta «B», nogae
Jeknapalilo 3a MUHYAWIA pik nepef NpU3HayYeHHs M Nne y pasi, AKWo ge-
Knapauito 3a MUHYNMIA piK BOHA He MogaBana paHiwe. |HWwumu cnosamu,
AKLLO NMepemMo>Kelb BXKe nofasas [0 LbOro Aeknapauito 6yab-aKoro Tuny
3a MUHYNKIA PiK, AO0AATKOBO NojaBaTy AeKnapaLito He BUMara€Thes.

AKLWO ocoba cTae MepemMoXLEM KOHKYpCY Ha fekinbka nocag B
OfHOMY OpraHi i paHille He nojaeana fgeknapauito 3a MUHYAWI piK, BOHa
nogae O4HY feKnapauito KaHAnAaTa Ha nocafy, BKasyroun nocagy, Ha sKy
Mae Hamip 6yTu NPU3HAYEHOO.

AKWo Aeknapauif KaHgugarta Ha nocagy 6yna rnofaHa, Hanpuknag,
y ciyHi 2020 poKy i oxontoBana nonepefHiin 3BiTHNUIA piK, a ocoby 6yno
npu3HayeHo Ha nocagy o 1 keiTHA 2020 poky, TO ocoba mae 060B’A30K
nojaTu LWopivHy Aeknapadito 3a 2019 pik.

MpumiTKa. 3BepHITb yBary Ha MignyHKT «B» M. 2 4. 1 cT. 3 3aKoHy:
BYCTAaHOBEHOMY 3aKOHOM MOPALKY AeKnapawito 3a MUHYNNA PiK NOLalThb
0CcobM y pasi BXOOXKEHHA [0 cKnafy KOHKYPCHOT abo gucuunniHapHoi
KOMicii, yTBOpEeHOT BiANOBIAHO [0 3aKOHIB YKpaiHn «[1po Aep>KaBHy
cny>k6y», «[Mpo cny>kby B opraHax MiICLEeBOro CcamoBpsgyBaHHs»,
iHLWKX 3aKOHIB YkKpaiHu, FpoMajacbKoi pagn fo6poYecHOCTI, YTBOPEHOT
BiANOBIAHO A0 3aKoHy YkpaiHu «[po cygoycTpiil i cTaTyc cyagis». Taki
0C06M MOBWMHHI NOJaTKW feknapauild KaHgugaTa Ha nocagy NpoTArom
[LecATn KaneHAapHWX [HIB NiCNsA BXOXKEHHSA (BK/KOUEHHS, 3a/lyuyeHHs,
06paHHs, NPU3HaYeHHs) A0 CKnady BiAnoBigHOT Komicii, FpoMaacbKoipagm
[06pPOYECHOCT.

IHhopmaLif, Wo 3a3HavaeTbca B feknapauii (cT. 46)

1. Y peknapaduiizasHavyal TheA BifOMOCTI Npo:

1 npissuLLe, iM’d, N0 6aTbKOBI, YNCNO, MICALb | PiK HAPOLIKEHHS,
peecTpayiiHnii HoMep 061iKOBOT KapTKU NaaTHUKa MNOAAaTKIB, cepito
Ta HOMep nacnopta rpoMagsiHMHa YKpaiHuW, YHiKanbHUIA HOMep
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3anucy B €AMHOMY AepXaBHOMY aemorpadivHOMY peecTpi cy6’ekTa
JeKnapyBaHHA Ta uJ/eHiB 1Oro cim’, 3apeecTpoBaHe Micue ix
MPOXWBAHHA, a TAKOX MicLe (PAKTUYHOro NPOXMBAHHA abo NOLWTOBY
ajpecy, Ha AKy Cy6’eKTy geknapyBaHHs HauioHanbHUM areHTCTBOM
MOXe BYTU HafjicnaHo KopecnoHAeHLito, Micue po6oTu (MPOXOAXKEHHS
cnyx6u) abo micue MainbyTHbOT po60TKM (MPOXOMAXKEHHA CAYX6K),
3aiimaHy nocagy abo nocafy, Ha fKy MpeTeHAYE, Ta KaTeropito
nocaan (AKWoO Taka €) Ccy6’ekTa [AeKnapyBaHHSl, y TOMY uuchi
HaneXHicTb 0 cny>60BUX 0cib, fAKi 3aiimaloTb BignoBiganbHe Ta
0co6nMBO BignoBifanbHe CTaHOBULLE, CYO6’€KTIB [eknapyBaHHS,
AKi 3aiimMaloTb nocagu, MOB’A3aHi 3 BUCOKUM PiBHEM KOPYMUiAHUX
PU3NKIB, & TAKOX HaNeXHicTb A0 HaLuioHanbHUX Ny6MiYyHMX fiadiB
BifnoBigHO [0 3akoHy YkKpaiHu «[lpo 3anobiraHHs Ta NpPoOTUAIitO
neranisayii (BigMMBaHHIO) LOXOAIB, OfepXaHUX 3T0YNHHUM LUNAXOM,
(hiHaHCYBaHHIO Tepopu3My Ta (QiHaHCYBaHHIO PO3MOBCIOAXKEHHA
36p0T MacoBOro 3HULLEHHA;

2) 06’EKTV HEPYXOMOCTI, WO Hanexartb Cy0’eKTy AeKnapyBaHHs Ta
YsneHam Oro CiM’i Ha mpasi NPWMBaTHOI BAACHOCTI, BK/KOYaO4YM CMiflb-
Hy BflacHICTb, abo nepebyBaldTb Y HMUX B OPEHAI YW Ha iHLWOMY npasi
KOPUCTYBaHHS, He3aNleXHOo Bif hopMU YKIafeHHS NpaBounHY, BHACNILOK
AKOro HabyTe Take npaBo. Taki BiZOMOCTi BK/OYatOTh:

a) faHi WOoA0 BWAY, XapakTepuUCTUKKM MaliHa, MICLe3HaXOLKeHHS,
[aTy HabyTTa MaiiHa y BlacHICTb, OpeHAy abo iHLWe NpaBo KOPUCTYBaHHS,
BapTICTb MaiHa Ha faTy HabyTTA WOro y BAacHICTb, BONOAIHHS a60
KOPUCTYBaHHS;

6) y pasi AKWL0 Hepyxome MaiiHO nepebyBae y CMiNbHIlA BNacHOCTI,
Mpo BCiX CNiBBMACHMKIB TaKOro MaiHa BKa3ylTbCA BiOMOCTI, 3a3HaueHi
y . 14. 1uiei cTaTTi, abo HaliMeHyBaHHS BigMoBigHOT OPUANYHOT 0CO6U
i3 3a3HaYeHHAM KoZy E€AMHOr0 AepXXaBHOrO PeEcTpy HPUANYHMX OCib Ta
GhisnyHMX 0Cib - Nignpuemuis. Y pasi AKLL0 HepPyXOMe MaiiHO nepebyBae
B OpeHfi abo Ha iHWOMY npaBi KOPUCTYBaHHSA, NPO B/ACHWKA TakKoro
MaiHa TaKoX BKa3ylTbCS BifOMOCTI, 3a3HauveHi y nm. 1 4. 1 uiel craTTi,
abo HaliMeHyBaHHS BiANOBIAHOT HOPUANYHOT 0COOM i3 3a3HAUYEHHAM Kogy
€ANHOT0 [epXKaBHOIO PEECTPY HPUANYHMX 0CI6 Ta (i3NYHUX Ocib -
nignpuemMis;

2-]) 06°eKTM He3aBepLUEHOr0 OyAiBHWULTBA, 06’€EKTW, HE NMPUIAHATI B
ekcnayartauito abo NpaBo BNACHOCTI Ha AKi He 3apeecTpoBaHe B yCTaHOBe-
HOMY 3aKOHOM MOPALKY, fKi:

a) HanexxaTb Cy0’eKTY AeKnapyBaHHs abo YfeHaM oro cim’i Ha npasi
B/IACHOCTI BiANOBiAHO A0 LIMBiNbHOro Kofekcy Y Kpainu;
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6) po3TallOBaHi Ha 3eMeNbHUX [iNSHKaX, WO HanexaTb Cy6’ekTy
feKnapyBaHHA abo 4yneHaMm oro cim’i Ha npasi MPUBATHOI BMACHOCTI,
BK/IOYAKOUM CNiNbHY BNACHICTb, a0 nepefaHi iM B OPeHAY YW Ha iHWOMY
npaBi KOPUCTYBaHHA, HE3aleXHO Bif NPaBOBMX MigcTaB HabyTTs Takoro
npasa;

B) MOBHICTIO ab0 4acTKOBO MOOyfoOBaHi 3 maTepianiB 4M 3a KOWTH
cy06’eKTa AeKnapyBaHHsS abo 4/eHiB ioro cim.

Taki BigOMOCT i BKIHOYAOThb:

a) iH(hopmaLito Npo MicuesHaxoLKeHHs 06 eKTa;

6) iHbopmayito Npo BnacHMKa abo KopucTyBaya 3eMesibHOT AiNSHKN,
Ha SIKiA 34iACHI0ETLCA BYAIBHNLTBO 06’€KTa;

B) AKWO 06°eKT mepebyBae y CMiNbHIA BNACHOCTI - MpO BCiX WOro
CNiBB/ACHWUKIB 3a3Ha4al0ThCs BigOMOCTI, nepeabadeHi n. 14. 1uiel cTarTi,
abo HaliMeHyBaHHS BiAMOBIAHOT HOPUAMYHOT 0CO6U i3 3a3HAYEHHSIM KOAY
€0UHOr0 [epXXaBHOro peecTpy HpPUANYHMX 0Cib Ta (i3nyHUX ocib -
nignpuemuis;

3) LliHHe pyxome MaliHo, BapTiCTb AKoro nepesuulye 100 NpoXUTKO-
BUX MiHIMYMiB, BCTAHOB/IEHUX A1 NpaLe3faTHMX ocib Ha 1 civyHs 3BITHO-
ro pokKy, L0 HaneXxuTb Cy0’eKTYy AeKnapyBaHHS abo YseHam Moro cim’i Ha
npaei NpMBaTHOT BMACHOCTI, Y TOMY 4YMCi CRiNbHOT BNacHOCTI, abo nepe-
OyBae B 11 BOIOLiHHI a0 KOPUCTYBaHHI He3aneXxHo Bif popMu NpaBoYynHY,
BHAC/iA0K SIKOro HabyTe Take npaso.

Taki BigOMOCT i BKIHOYAOThb:

a) JaHi Wojo BMAY MaliHa, XapaKTepuCTUKM MaliHa, fgaty HabyTTs
0ro y BNacHiCTb, BONOAIHHA ab0 KOPUCTYBaHHSA, BapTiCTb MaiiHa Ha faty
Oro HabyTTA 'y BNACHICTb, BONOAIHHA ab0 KOPUCTYBaHHS;

6) fAaHi WOAO0 TpPaHCMOPTHUX 3acobiB Ta iHWMKX CamMOXigHUX
MalLMH i MexaHi3MiB, a TaKoX LLoA0 TX MapKu Ta Mogeni, poKy BUNYCKY,
ifeHTUdikayinHoro Homepa (3a HasBHOCTI). BigomocTi npo TpaHCNOPTHI
3ac06M Ta iHWI camoXifHi MalMHKW | MexaHi3MK 3a3Ha4al0TbCs He3aneXHo
Bif TX BapTOCTI;

B) ¥ pasi AKLW0 pyxome MaiiHO nepebyBaey CMinbHIli BAACHOCTI, Npo
BCiX CMIBBNACHMKIB TAKOr0 MaliHa TaK0X BKa3ytTbCS BiZOMOCTI, 3a3HayeHi
y n. 1u. 1uiei cTaTTi, a60 HaliMeHyBaHHS BiAMOBIAHOT OPUANYHOT 0COOU
i3 3a3HaYeHHsAM KOoAy €AMHOr0 AepXXaBHOrO PEECcTPY HPMANYHKX OCIb Ta
i3nYHMX ocib - nignpuemuiB. Y pasi AKWO pyxoMe MainHO nepebysae
Yy BOMOAIHHI abo KOPWCTYyBaHHi, NP0 BMACHWKIB TaKOro MaliHa TaKoX
BKa3yHTbCA BIAOMOCTI, 3a3HauveHiy n. 14. 1uiei cTarTi, abo HallMeHyBaHHS
BiZMOBIAHOT OPUANYHOT 0COBM i3 3a3HAYEHHAM KOLY E€AUHOTO LePXaBHOro
peecTpy opuAaNYHUX 0Cib Ta (isnyHMX ocib - nignpuemMuis.
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MpumiTKa. [leknapyBaHHA LiHHOTO pyXOMOro MaliHa, 3a3Ha4eHOoro
B LUbOMY MNYHKTI (KpiM TPaHCMOPTHMX 3ac06iB Ta IHWMX CaMOXifHUX
MallWH | MexaHi3MiB), npaBa Ha Ake HabyTi A0 NoAaHHA Cy6’eKTOM
fleknapyBaHHA nepwoi fgeknapayii BigNOBIAHO [0 BWMOr LbOro
3aKOoHy, 34iiCHIOETHCA 3 060B’A3KOBMM 3a3HaYeHHAM iHhopmaLii npo
HabyTTa Takoro maiHa O MOYaTKy nepiofy 34IACHEHHS AISNbHOCTI
3 BUKOHaHHS (hYHKLUIA gepxaBu abo MIiCLEBOro camoBpsayBaHHSA abo
y Takuii nepiog. MNpu UubOMY 3a3HauYeHHS AaHUX WOoAO MOro BapToCTi
Ta fat¥ HabyTTa Yy BnacHiCTb, BONOAIHHA abo KOPUCTYBaHHSA He €
060B’A3KOBUM;

4) yiHHI nanepw, y TOMY 4mncni akuii, obnirayii, yekn, ceptndi-
KaTu, BeKceni, WO Hanexatb Cy6’eKTy [eknapyBaHHA abo uneHam
oro cim’, 3 BigoOOpaXKEHHSIM BiAOMOCTEl CTOCOBHO BMAY LIHHOIO
nanepa, Oro emiTeHTa, AaTy HabyTTA LiHHMX NanepiB y BNaCHICTb,
KiNbKOCTI Ta HOMiHaNbHOT BapTOCTi LiHHUX ManepiB. Y pasi aKuWwo
LiHHI nmanepu nepegaHi B ynpaBfiHHA iHWIlA 0co6i, WOA0 LieT ocobu
TaKOX BKa3ylTbCA BiJOMOCTI, 3a3HayeHi y n. 1 4. 1 yiei cTatTi, abo
HaliMeHyBaHHSA BIgMOBILHOT OPUANYHOT 0CO6M i3 3a3HAYEHHSM Kogdy
€L4MHOr0 [lep>aBHOro PeecTpy pUANYHUX 0Cib Ta ¢isnyHMxX ocib -
nignpuemMuis;

5) iHWIi KOpnopaTMBHI MpaBa, WO HanexaTb Cy6’eKTy AeKnapyBaHHs
abo YneHam Moro cim’i, i3 3a3Ha4YeHHAM HaliMeHyBaHHS KOXHOI0o cy6’ekTa
rocnojapltoBaHHs, M0Oro opraHisaliiHo-npaBoBoi (opmu, Kogy €4UHOrO
[epXXaBHOr0 peecTpy MigNPUEMCTB | opraHisauiin YKpaiHu, 4acTku y cTa-
TYTHOMY (CKNnaZieHoMy) Kanitani ToBapucTBa, NigNprUeEMCTBA, opraHisauiiy
rpoLLOBOMY Ta BifICOTKOBOMY BUPaXKEHHI;

5-) opuamnyHi ocobu, Tpactu abo iHWi NoAibHI NpaBoBi YTBOPEHHS,
KiHUeBUM GeHedilliapHUM BNaCHUKOM (KOHTPONepoM) AKUX € Cy6’eKT ae-
KnapyBaHHs abo YfieHu oro cim™;

6) HemaTepianbHi aKTMBW, WO Hanexarb Cy6’eKTy fAeKnapyBaHHA
abo uysieHam Moro cim’i, y TOMy 4ncni 06°eKTW iHTeNeKTyanbHOI Bnac-
HOCTI, WO MOXYTb 6YTW OLiHEHi B rpoOLIOBOMY €KBiBaNneHTi, KpuNTo-
BantoTu. [o BiLOMOCTEN WOLO HeMaTepiaNbHUX aKTUBIB BK/IHOUAKOThCA
[laHi Npo BUA Ta XapaKTepUCTUKM TaKUX aKTUBIB, BapTIiCTb aKTUBIB Ha
MOMEHT BUHWKHEHHS MpaBa BNacHOCTI, a TaKOX MNpO AaTy BUHWKHEHHS
npasa Ha HUX;

7) oTpMMaHi goxoamn cy6’ekTa fAeknapyBaHHS abo 4neHiB oro
CiM’i, y TOMY 4mucni AOXOAM Yy BUIAAA4I 3ap06iTHOT nnatu (rpoLwoBo-
ro 3abesneyeHHsa), oTpMMaHi AK 3a OCHOBHUM Micuem poboTu, Tak i
3a CYMICHMULTBOM, roHOpapu, AuBifeHAWN, MPOLEHTU, POANTI, CTpaxo-
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BIi BMNNaTu, 6narofiiHa gonomora, neHcis, 4OX0AM Bif Big4y>XeHHS
LiHHUX NanepiB Ta KOpNopaTMBHUX Npas, NOLAPYHKN Ta iHLWI [0X04M;

8) HasBHiI y cy6’eKTa [AeKnapyBaHHsA abo YneHiB Moro ciMm’i rpowo-
Bi aKTMBM, Y TOMY YWCNi TOTIBKOBI KOLUTK, KOLITK, PO3MiLLEeHi Ha 6aHKiB-
CbKMX paxyHKax abo ki 36epiratoTbcay 6aHKy, BHECKM O KPeAUTHUX Cri-
NOK Ta IHWKMX HeGaHKIBCbKMX (DIHAHCOBMX YCTaHOB, KOLUTH, MO3MYEHI Tpe-
TiM ocobam, a TakoXX aKTUBM Yy [JOPOrouiHHMX (6aHKIBCbKMX) MeTanax.
BigoMocCTi W00 rpolWwoBMX aKTMUBIB BK/IKOYAKOTh AaHi Npo BWA, po3Mip Ta
B/IIOTY aKTMBY, & TAKOX HaliMeHYBaHHSA Ta Ko €AMHOr0 LepXaBHOro pe-
€CTPY NIANPUEMCTB i OpraHisauiii YKpaiHu yCTaHOBW, B AKilA BiAKpUTI Bid-
MOBiAHI paxyHKM abo o AKOT 3po6neHi BiAMOBIAHI BHECKW. He mignsarawTs
[leKnapyBaHHIO HasiBHIi rpoLIOBi akKTUBM (Y TOMY YUCAi FOTIBKOBI KOLITH,
KOLWITYU, PO3MiLlleHi Ha 6aHKIBCbKUX paxyHKax, BHECKU [0 KPeAUTHUX Cni-
NOK Ta iHWWX HebaHKIBCbKNX (DiHAHCOBMX YCTAHOB, KOLUTKW, NO3NYeHi Tpe-
TiM ocobam) Ta akTMBM y JOPOroLiHHUX (6aHKIBCbKMX) MeTanax, CyKynHa
BapPTICTb AKMX He nepeBuLlye 50 NPOXUTKOBUX MiHIMyMiB, BCTAHOBIEHUX
NS npavuesfaTtHux ocib Ha 1 civHsA 3BITHOrO poky;

8-1) 6aHKIBCbKI Ta IHLWI (DiHAHCOBI YCTaHOBM, Yy TOMY YMC/i 3a KOPAO-
HOM, Yy KX Y CYy6’eKTa ieKnapyBaHHsS abo Y/eHiB Moro cim’i BigKpWTI pa-
XYHKM (He3anexHo Bif TUMy paxyHKy, a TaKoX paxyHKK, BiKPUTI TPeTiMu
ocobamu Ha im’a cy6’eKTa leknapyBaHHS abo YneHiB iioro cim’) abo 36e-
piratoTbCs KOLWITK, iHWe MaliHO. Taki BifOMOCTI BK/IOUYaOTb AaHi Npo Tvn
Ta HOMep paxyHKy, AaHi npo 6aHKiBCbKY ab0 iHWY (hiHAHCOBY YCTaHOBY,
0Ci6, fIKi MalTb NPaBO PO3MNOPAMKATUCA TAKUM paxyHKOM abo MakTb f0-
CTyn [0 iHAMBIAYyanbHOro 6aHKIBCLKOro ceida, ocib, aKi BIAKpWUAN paxy-
HOK Ha iM’ cy6’eKTa AeknapyBaHHsa abo YneHiB Moro cim’;

9) thiHaHCOBI 3000B’A3aHHA CY6’eKTa AeKnapyBaHHA abo YneHiB 1Aoro
CiM’i, y TOMY unC/li OTPMUMaHi KpeauTu, No3mkK, 3060B’°A3aHHSA 3a JOroBopa-
MW Ni3UHTY, PO3MIP CMMavYeHnX KOLUTIB Y paXyHOK OCHOBHOI CYMU MO3WKK
(KpeauTty) Ta NpOLEHTIB 3a NO3MKOI0 (KPeauTOoM), 3aMLWOK NO3uKK (Kpeau-
TYy) CTaHOM Ha KiHellb 3BITHOr0 nepioay, 3060B’A3aHHS 3a JOr0OBOpPamu cTpa-
XyBaHHA Ta HeJEePXKaBHOrO MEHCINHOroO 3abe3neyeHHs. BigomocTi woao di-
HaHCOBMX 3000B’A3aHb BK/IOYAKOTh faHi MPO Buf 3060B’A3aHHS, AOro pos-
Mip, BaNtOTY 3060B’13aHHS, iH(pOPMAaL,ito MPO 0CO6Y, CTOCOBHO SIKOT BUHUKNN
Taki 3060B’A3aHHS, Bi4NOBIAHO O N. 14. 1 uiei cTaTTi, ab0 HallMeHyBaHHS
BiZNOBIAHOT FOPUAMYHOT 0CO6M i3 3a3HAYEHHAM KOy €LMHOr0 [epXaBHOro
PEECTPY OPUANYHMX OCi6 Ta (isnyHmx ocib - nignpuemMuis Ta garty
BUHMKHEHHS 3060B’A3aHHsA. Taki BiAOMOCTI 3a3Ha4yatoTbCs nuvwe y pasi,
AKWO po3Mip 3060B’A3aHHA nepeBuilye 50 NPOXUTKOBUX MiHIMYMIB,
BCTaHOB/IEHWX A9 NpaLe3gaTHMX oci6 Ha 1 ciuHA 3BITHOrO poky;



Posgin 17. 3ano6iraHHs Kopynuii

10) BMAaTKK, a TaKoX OyAb-5iKi iHLWI MNPaBOYMHM, BUMHEHI Y 3BITHO-
My nepiogi, Ha NigcTaBi AKMX y Cy6’eKTa fjeKnapyBaHHSA BUHMKAE abo npu-
MUHAETLCA NPaBO BAACHOCTI, BOMOAIHHA Y/ KOPUCTYBaHHS, Y TOMY YMUCHi
CNiNbHOT BNACHOCTI, Ha Hepyxome abo pyxome MaliHO, HeMaTepia/ibHi Ta
iHWIi aKTMBU, a TaKOX BUHMKaKOTb (PiHAHCOBI 3000B’A3aHHSA, AKi 3a3HaYeHi
y nn. 2-9 u. 1uiei crarTi;

11) nocagy 4m poboTy, L0 BUKOHYETLCA ab0 BUKOHYBanacs 3a cyMmic-
HWUTBOM: AaHi Npo 3aiimMaHy mocafy 4v po60Ty (OmnayyBaHy 4w Hi), Lo
BUKOHYETbCH 3a 40roBOPOM (KOHTPaKTOM), HaliMeHYBaHHS FOPUANYHOT YK
hi3nyHOT 0cobw, B SKiA (SKMX) 0coba npautoe abo npaytoBana 3a CyMiCHM-
LITBOM, i3 3a3HaYEHHAM KoLy €AVHOro AepXXaBHOrO PEECTPY HPUANYHUX
0ci6 Ta (isnyHmx oci6 - nignpmemuis, abo npisBuLLe, iM’a, N0 6aTLKOBI
(hi3nyHOT 0co6M i3 3a3Ha4YeHHsAM Ti peecTpayiliHOro Homepa 06/1iKOBOI
KapTKM NNaTHWKa nofaTkis;

12) BXOMKeHHA cy6’ekTa [feknapyBaHHS 0O KEepPiBHWX, PEBI3iiHMX
UM HarnsigoBMX OPraHiB FPOMafCbKMX 00’¢AHaHb, GNarofiiHMX opraHi-
3auiil, caMoperyiiBHUX Y1 CaMOBPAAHMX MPOGEeCiiHNX 06’egHaHb, YeH-
CTBO B Takumx 06’efHaHHAX (OpraHisayisax) i3 3a3Ha4yeHHsAM Ha3BuW Bifno-
BigHMX 06’eAHaHb (OopraHisauiii) Ta X Kogy €ANHOr0 AepPXXaBHOIo PeecTpy
HOPUANYHUX OCib Ta (Pi3NUYHKUX OCib - NignpuemuiB.

MuTaHHA gns caMoCTINHOro onpawtoBaHHs

1 BusHauTe NOHATTA KOPYyNuii 3rifHo i3 3akoHOM YkpaiHu Big 14
»K0BTHA 2014 poky Ne 1700-VII «[po 3ano6iraHHsA Kopynuii».

2. Po3kpuiiTe MOHATTA Ta BMAW crnelianbHUX cy6’eKTiB, SKi yTBOpe-
Hi BifNOBIAHO [0 3aKOHOAABCTBA Y KpaiHM Ta siKi 3a6e3neuytoTs 3anobiraH-
HA Kopynuil.

3. Mepenivitb Ccy6’eKTiB  KOPYMUiHUX MpaBONOpYyLUeHb Ta
MpaBoONOPYLLEHb, MOB’A3aHUX 3 KOPYMLiEL0.

4. HaBefliTb OCHOBHi Hanpamu 3anobiraHHsa i NpoTugii Kopynuii 3
60Ky rpoMafcbKmnx opraHisauiii.

5. AIKi iCHYHOTb TUNKW AeKnapayiil, Koau ix NoTpibHO nogasaty i KU
3BITHWI1 Nepiof BOHM OXOM/OKTH?

6. AKi BifOMOCTI 3a3HayalTbCA B fleknapauii?

NiTepaTtypa

1 Mpo 3anobiraHHa kopynuii: 3akoH YKpaiHu: Bif 14 >oBTHsA 2014 poky
Ne 1700-VII. IF'onoc Ykpainu. Ne 206. 25 )O0BTHS.



350 INPABO3HABCTBO
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ABTOPU

Anies PomaH BaricoBuy, KaHLMAAT HOPULUYHWX HAyK, TO/0BHUI
HayKOBWiI CMiBPOGITHUK KpuMiHOMOTiYHOT HayKOBO-AOCAIAHOI nabopaTopii
Kaespw npasa YHisepcuTeTy iMeHi Anbgpesa Hobens - posgin 13.

Andboposa TeTaHa MukonaisHa, KaHAWAAT OPUAUYHUX HaYK, OLEHT,
[OLLeHT Kahespn NpaBa YHiBepcuTeTy iMeHi Anbgpeaa Hobens - posgin 4.

AHilWeHKO Mwuxaiino AHaTONINOBMY, KaHAMAAT HOPUANYHMX Hayk,
cTapLuunii BUKnagay Kadeapw ynpasniHHSA | eKOHOMIKM hapmallii, MeguyHoro
Ta (hapMaueBTMYHOrO rpasa 3anopi3bkoro [AepkaBHOTO  MeAWYHOro
YHiBepcuTeTy - posgin 14.

BogHapuyk Oner ['puroposuy, LOKTOP KPUANYHUX HaYK, Npodiecop, 3a-
BiflyBay Kathejpy TPYJOBOro Ta COLiabHOro npasa YHiBepCUTETY LepXKaBHOI
(hickanbHOT cny>6m YKpaiHu HaByanbHO-HAyKOBOrO iHCTUTYTY Mpasa - pos-
ain 17.

BoaHapuyk OkcaHa IBaHiBHa, KaHAMAAT HOPUANYHUX HaykK, [OLIEHT,
JOLeHT Kahepu rocnofapcbKoro rnpaea Ta NpoLecy YHiBepcuTeTy AepXas-
HOT (hickanbHOT cny6u YkpaiHu HaB4YaslbHO-HayKOBOr0 IHCTUTYTY mpasa -
posgin 17.

bopucosa KOnisa BonogumupisHa, cTaplumii BUKnagad Kadegpu npasa
YHiBepcuteTy iMeHi Anbpesa Hobens, agBokar - posgin 7.

BopoHiH BnagucnaB BanepiiioBu4y, BuKIagad Kadegpu npaea
YHiBepcuteTy iMeHi Anbpesa Hobens - posgin 3.

anabypasa Hagis AHaToniiBHa, KaHAUAAT HOPUANYHUX HaYK, [OLEHT,
[lOLEeHT Kathepm Npasa YHisepcuTeTy iMeHi Anbgpeaa Hobens - posgin 8.

[Jenia KOpiii BonognMupoBuY, JOKTOP HOPUANYHNX HayK, LOLEHT Ka-
(hegpn 3arasibHO-NPaBoOBUX AMCUMNIIH [JOHEeUbKOro HOpUANYHOrO iHCTUTYTY
MBC YkpaiHu - posgin 2.

3onoTapbosa Mapis KapnisHa, KaHAWAAT HOPUANYHUX HAYK, OOLEHT
Kacepy NpaBoBOro perysoBaHHA eKOHOMiKM KpMBOPI3bKOro eKOHOMIYHOro
iHCTUTYTY OBH3 «KHEY imMeHi Baguma INeTbmaHa», afBokar - posgin 11.

IBaHOB Irop €BreHiiioBMY, KaHAMAAT HOPUAMYHMX HayK, KaHauaat
TEXHIYHWX HayK, 3aCNy)XeHUIi NpaLiBHUK TpaHCNOPTY YKpaiHuW - posgin 1

KonoTyH Irop MukonaiioBuy, LOKTOP HOPUAMYHKX HayK, npodecop,
3aCny>XeHWn  OpuUCT  YKpaiHW, TOMOBHUIA  HAyKOBUIA  CMIBPOBGITHUK
[enikTonoriyHoi  HaykoBO-AocnifgHoi  nabopatopii  Kajegapu  npasa
YHiBepcutety imeHi Anbthpeaa Hobens - posgin 15.

KoponaTHik Irop Muxaiinosuy, SOKTOP HOPUANYHMX HayK, LOLEHT,
Haya/bHMK Kathefpu MpaBoOBOrO 3abe3neuveHHst BICLKOBOr0 (hakynbTeTy
thiHaHCiB | npaBa BIicCbKOBOro iHCTUTYTY KMIBCbKOrO HaliOHaNbHOMO
YHiBepcuTeTy iMeHi Tapaca LLleBueHKa - po3sgin 13.
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Neresa €sreH OnekcaHApoBWY, JOKTOP HOPUAUYHMX HayK, npodecop,
npocgecop Kageapn afMiHICTpPATMBHOrO Ta MWTHOrO npaBa YHiBepcuTeTy
MWUTHOI CMpasy Ta QPiHaHCIB - po3gin 12.

Ne>kHeBa TeTsaHa MukonaiBHa, KaHAMAAT HOPUANYHUX HayK, OOLEHT,
[OUEeHT kadeapy nNpaea YHisepcuTeTy imMeHi Anbdpeaa Hobens - posgin 5.

NonaTbko CeiTnaHa BacunisHa, KaHAMAAT OPUANYHNX HayK, JOLIEHT,
aiBOKarT - po3gin 9.

MakapoBa TeTsHa [NeTpiBHa, BUKNaaay kajespu npasa YHiBepcuTety
imeHi Anbtpeaa Hobens, kepiBHMK KOpnanyHoi KniHikn Kadeapn npasa YHi-
BepcuTeTy iMeHi Anbthpesa Hobens, agBokaT - posain 5.

MapueHko €sreH OnekcaHLpOBUY, BWKNagay Kageapu npasa
YHiBepcuTeT imeHi Anbtpeaa Hobens - posain 16.

Maneea HOnis CepriieHa, CTapwwii BUKNagad kadeapyn npasa
YHiBepcuTeTy iMeHi Anbthpesa Hobens - posgin 16.

MeTkoB Banepiii MeTpoBuY, QOKTOP HOPUAMYHUX HayK, npodecop,
npodecop Kadedapn npaBa YHiBepcuteTy iMeHi Anbtpesa Hobens,
3acny>XeHWi OpUCT YKpaiHu - posgin 1

MeTkos Cepriii BanepiiioBuY, AOKTOpP HOPUAMYHMX HayK, npodecop,
npocecop Kadeapu npaea, MNepLUNA MPOPEKTOP 3 HayKOBO-NegarorivyHof
poboTn YHiBepcuTeTy iMeHi Anbtpega Hobensa - scrtyn, posain 7,
BCTYNU A0 PO3AINiB.

Mpo6ko Inns BopucoBuY, KaHAMAAT FOPUANYHUX HayK, AOLEHT Kadeapu
npa.a, MNONITONOTIT Ta MiXXHAPOAHUX BiLHOCUH YHiBepcuTeTy iMeHi Anbhpeaa
Hobens - posgin 14.

Cob6onb €Breniii KOPpiinoBMY, LOKTOP HOPUAMYHMX HayK, npodecop,
3aBiflyBay Kaeapu Lep>kaBHO-NPaBoOBUX AMCLMUMAIH Ta afMiHICTPAaTUBHOIO
npasa LieHTpaibHOYKPaiHCLKOro AepKaBHOr0 MefaroriyHoro YHiBepcuteTy
iMeHi Boogrmupa BUHHMYEHKa - po3gin 10.

Cnuubka JliaHa BikTopiBHa, KaHAMAT HOPUAWMYHUX HayK, AOKTOP
MCUXOMOTIYHMX HayK, npodecop Kadeapu NpakTUYHOT ncuMxonorii Ta
coujianbHOT po60oT CXIifgHOYKPATHCLKOro HallioHaNIbHOTO YHIBEPCUTETY iMeHi
Bonogumupa Jang - posgin 10.

XopolwyH OnekcaHap BiTaniiioBny, KaHAnAAT HPUANYHUX Hayk,
[loueHT Kadeapu npasa YHisepcuTeTy iMeHi Anbgpesa Hobens - posgin 8.

YeproniTos CTaHicnas BonogumupoBuy, KaHAMAAT HOPUANYHUX
HayK, OOLeHT kadefpu npasBa YHiBepcuTeTy iMeHi Anbpesa Hobens -
po3sgin 6.

LLIkab6apo BepoHika MukonaisHa, KaHAWAAT OPUAUYHNX HAYK, JOLIEHT,
3aBifyBay Katheapv npaea YHisepcuteTy iMeHi Anbthpesa Hobens, agsokar -
posgin 3.
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